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BBEAEHVIE

B HCTOPHH AaBHEro NPOUIICTO YeJJOBEYECTBA KPOeTCsS HeMaJjo 3ara-
JOYHOTO M HEMOCTUAKHMOrO: IPOCTO OT TOrO, YT HCCJAENOBATEAH JIMLIEHb!
JIOCTATOYHO YeTKMX CJIe[IOB BO BpEMEHH TOTO HJIH HHOTC COGRITHS, AIBJIEHHH,
nepcyHel, YTo6bt H3y4yaTh MX. He HMes He06XOAUMBIX HCTOPHYECKHX HCTOU-
HHKOB, Mbl, KAK NPABHJIO, OTpaHHukBaeMcst o0LMMY NPeICTABIEHHAMH HITH
THTIOT€34AMH, KOTOPBIE He CIIOCOOHH YAOBJIETBOPUTD HCcleloBaTelbeKoe
JMIOGIMLITCTBO.

KogHoll H3 caMblX TAHHCTBEHHLIX 3araIoK 3aNaHOEBPONeHCKOro Kiac-
cHue:koro CpefHeBeKOBbS OTHOCHTCA o6siuHoe npaso. iayuenne cpenne-
BEKO030ro IpaBa Bo Beell ro NOJHOTe HeH36eXHO HaTaJKHBaeTCA KaK MH-
HHMM Ha OIHY HeNIpeQAOMHMYI0 perpaay: 0TCYTCTBHE MpeACTaBHTeAbHON
HHGPMALHH 110 3HAUHTEBHOMH, eCIH He CKa3aTh G0ublilell, 4yacTH NPaBOBLIX
oTHoLleHUH. 3adUKCHPOBAHHLIE THCBMEHHO K JOLIe/IHe 10 NTOTOMKOB
HCTOIHHKH O4Y€Hb MaA0 PACCKA3biBAIOT 06 OGBIUHOM [1paBe B ero nopce-
JNHeBIOM GLITOBAHHH.

Bymyuu no cyTH caMoi MepBoH H eCTeCTBEHHOH (popMOi peryaupoea-
HHH (THOWeHHH B 06iecTBe, 06LYHOe PaBO NPeACTaBARI0 COG0H OCHOBY
NMpaBBOH TPaJHLMH B IPeBHOCTH H B paHHee CpeAHeBekoBbe. Ero nosHupu
BpSAATH OBLTH T0KONe6/eHH ¢ 3BOJIIOHHel TpaBoBaX PopM U nocae XI cTo-
JeTHl, Koria GopMHpPOBaHKHE THCBMEHHOH TPAAHLHK NoNy4aeT B 3aNaaHou
EBpote HeOBIBAJBIH [0 TOFO UMITYIbC.

Cpenenuuei pHMCKOr0 IpaBa H aKTHEHLIM pa3sBHTHeM 001ero npasa —
a Ha IupeHeHCKOM NOJYOCTPOBE 3TOT NPOLECC HAET IIPH HETIOCPEACTEEHHOM
yuac'Hi KopoJeBckoil BracTd H yxKe B XIII B. BonsomaeTcsd B 06 beMHBIX
HODMITHBHBX TeKkcTax — OObuai BCTYNaeT B HOBYIO (ha3y CBOeH HCTOPHH.
K coxajenuio, BIIOTh 10 HACTOALIETO BpeMeHK H3BECTHO O HeH OYeHb MaJo.
H ny:Tt HHKOro He BBOAAT B 3alAyXKaeHHe 3aNHCcH 06BYHOIO Npaea, [10-
BeemcTHO noasaawyecs B XIII-XV gs. 8 3ananuoi Espone: yarie Bcero
OHHM \OCTABJAIOTCH 10 HHHLUHATHRE BJIACTH W € NIOMOUIBI BhicoKoo6paso-
BaHHIX JIETHCTOB, 3HaTOKOB 00LIerc 1paga. BrecTdilHM NpHMepoM 34ech
MOTY" CAYXHTb H3BecTHble O6uivaw Topmocst, CBSI3b KOTOPEIX C pealbHo
OBITGRAaBLIMMY OGBYAAMH 3TOTO TOPOA H €r'0 OKPYTH, HABEPHOE, HABCEraa
OCTAleTCH O KOHILA He MOHATOH.

Bxonne XIII — nawase XV B. npasoBoe NIpOCTPaHCTBO 3aMeTHO
yenokHsaercs. OHO M paHblle OTIHYaA0Ch FeTEPOreHHOCThI0 (BKII04aN0
KaHOIM4eCcKoe, KOpoJeBCKoe, obilee, ceHbOPHalbHOE, MecTHOE, ofbluHOE,
KODIUPATHBHOE M T. /I. NPAB0), HO B 3TO BpeMs MPOHCXOASAT CEPhe3HLIE 3BO-
JICLIDHHEIE CABHTH BHYTPH Pa3HbIX ero yacTed. 3To IpoABASETCH B BOSHHK-
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HOBEHHH TOCTOAHHDBIX KaHUeNsApui {Nanckas Kypus, KOPOAeBCKHE KYPHH),
HaJa)KHBaHHH TOPA/IKZ e10TIPOH3BOACTRA W JIa’Ke apPXHBHBIX XPAaHHJHILL,
B CK/IaRbIBAHHH LE/10H FPYIIL Jiofel, 06/1a1a10KX NpodeccHOHaN bHEIMH
3HAHHAMH B 06/1aCTH N1paBa H AeJA0NPOH3BOACTEA, B 0QOpMIEHHH yCTORYH-
BOTO [IOHATHUHOTO arnnapara A0KyMeHTalllH, B 0TKase oT He3pa3siie /IbHOro
rOCTIOACTBA JATHHCKOrO 3bIKA B NpaBe H T. IL.

Ha toHe 3THX C/IOMHEHIUHX NPOLECCOB, KPENKO CBA3AHHLIX ¢ pA3BUTH-
eM cepb! ny6AMYHOrO YITPABAEHHA H MOJUTHYECKOH BIACTH, e aBiieH
CTABKY Ha CHJlYy NHCAHOTO Npaga, o6bluali He TOJAbKO He HCYe3aeT, HO CO-
XpaHsieT CBOH MO3HLHH — B KaUeCTBE OCHOBH! PETYAHPOBAHHSA OTHO IIEHUH
B oBulecTBe.

Crenbl ¢eoanbHBIX 3AMKOB M CPEHEBEKOBbIX FOPOIOB He 3aC/IOHAIT
arpapHof NpHPOAL 3TOH LHBHAH3AUHH. B TaKoH Xe CTelmeHH U pa3BuTHe
KOPOJIEBCKOTO HJH 061Lero npasa He NOJ/DKHO BBOAHTHL B 3aBJyXJAeHHe:
CpelHeBEKOBLIC JIIOAH KHJIH, co06pa3sysch ¢ HOPMaMH H3BECTHBIX HM 0ObI-
yaes. 210 06CTOATENBCTBO, BNPOUEM, He HCKI0UaeT B3aHMHOIO BITHAHHUSR
NpaBa Mace ¥ NpaBa HHTeJJEKTYa0B H BAaCTH.

O6buHoe NpaBo KaaccHueckoro CpeyHeBEKOBBH BO MHOTOM [0 C HX [OD
0CTaeTCs Bellblo B cefe; Bce 3HAIOT, 4TO OHO CYILECTBOBAIO ¥ 06manano
HEeKOTOPHMH HoJlee HIH MeHee H3BeCTHHIMH 0COBEHHOCTAMM, HO M&JO KTO
GepeTca 3a ero PeKOHCTPYKIUKIO KaK NpaBoBoro GeHoMeHa.

HeBoamoxHOCTb NONMHOMAaCIITAGHOTO H3Y4eHHS 0GEIYHOTO NpaBa NpH-
BOJMT K ero peskoll pefyKLUHH B TPylax 1IpaBoseloB u HeTopukos. OTcoja
nepexochl B CTOPOHY a6COMIOTH3AUKH POJHM MHcaHoro npaea B CpenHue
BeKa, HeA0OLeHKA 06BINas KaK 623kl TpaRLMOHHOTO 06lecTBa. Bosee Toro,
3a44CTYH HCKAXMEHHARA MHTEpPIIpeTaLus BCeH 3BOMIOLHY 3aNaHOeR ponei-
CKOTO fpaBa.

Hayuyenne 310ro HHTepeCcHeHIIEro U NPHHIMIHAMBLHO BAXKHOTO 114
MOMHMaHHA CPeJHEBEKOBOrO COLMYMA CloXKeTa KpalHe 3aTpyAHEHO H3-
3a HeXBAaTKHM HCTOYHHKOB. To XKe MOXHO cKa3aTh elle 06 0fHOH 3.4araigke
B MCTOPHH MPABa, Ha 3TOT Pa3 HMEILeH OTHOIIEHHE He Ko Beel 3ananHoH
Esporne, a ToabKO K cTpaHaM [IupeHelickoro noayocTpoBa: ¢ Mycy JAbMaH-
CKOM Mpage Noj BJIAaCThI0 XPHCTHAHCKHX FOCYAapeH.

MHorouHc/ieHHoe MyCYABMaHCKOEe HacesIeHHe 10Ta U 10ro-BoCTOKa M10-
JIYOCTPOBA € X0J0M PeKOHKHCTHL TPEBPATHAOCH B IOAR2HHBIX KACTHJ/TBCKHX,
aParoHCKMX, HABAPPCKHX H NIOPTYTaNbCKUX KopodeH. Menamekas npasopas
TpaZHLMA OELIA BKAKOYeHA B reTeporeHHoe W BYpHO pa3BHBaKLleecs Npaso,
elle Goee YCAOMHHE HOePHHCKHH OTIBIT.

XoTH 0 COLHA/IBHON HCTOPHH NHPEeHEHCKHX CAPALIMH Ha CETOJHA CO3AaH
3HAYHTeNbHLIH 06beM HayYHOH JIHTEPATYPSL, HX [IPABO OCTAETCSA U3YU{eHHBIM
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MaJio. Belo 65l B BRICIHE cTeNeHH HHTEPECHO 3aHATLCS Ha MaTepHale cpef:
HeBEKOBOI'G TPAAHLHOHHOrC 06l1ecTBa H3y4eHeM IpaBa 060co61eHHOH Mo
KOH(eCCHOHATEHOMY MPH3HAKY IPYINIH: TOCTaBHTL BONpoc 06 afanTatyH
NpaBa K HOBbIM YCJAOBHAM; ¢ €ro crioco6HOCTH COXPaHATh HASHTHUYHOCTD,
C OMHOH CTOPOHHI, H TPAHC(OPMHPOBATBCHA — C APYTOH; OLIEHHThL BO3IMOXK-
HOCTb U CKIOHHOCTb HCNIO0Nb30BATh YYK0€e IPABO BMECTO CBOETO H T. .

K coxanenuio, 66/bL1as 9aCTh COCTAB/IABIIKXCHA BHYTPH MYCYJIbMaH-
CKHX o6IIHH NOKYMEHTOB H cYNleGHEIX KHUT ITorH6/1a B BOHHAX H MoKapax
Hosoro sBpemenin. OT caMHX HOCHTe/IeH HCIAMCKOH TPAIHIHY COXPAHHIHCD
CrenugHIecKue HCTOUHHKH (HEMHOrQUHC/IeHHEE THCBME, (eTBh, HECKO/b:
KO IOPHAMYECKHX KOMNHAAUKH, PYKOBOACTEA NS HOTAPHER), MaTepHana
KOTOPbIX HEZOCTATOYHO I8 PEKOHCTPYKLHH OLITOBABILErO 3/leCh NIpaBa.

Hayuenne neropud Hesamekoro npasa B JIaTHHCKOM MHpe Moriio 6bl 060-
raTuTh Hall{ peAcTasneHus of Vcaame B 1esioM, 0 ero afanTHBHLIX CTIO-
COBHOCTAX 1 00 0COGEHHOCTHX Pa3BHTHA B YCJIOBHAX OTEPH FOCIOACTRYIO-
uero nosoxeHus. Kpome Toro, vccienoBaHe HCAaMCKOTO OMbITA BHYTPH
XPHCTHAHCKOrQ MPABOBOTO H MOJHMTHYECKOTO IPOCTPAHCTEA PACIIHPHIIO
OBl HalIM 3HAHHWS U 0 XPUCTHAHCKOM obwwecrse. Menamo-xpucTHaHCKaA
JBYH4acTHOCTb CpeIHEBEKOBOro MEpPa, 0cO6EHHO B €ro CPe3eMHOMODCKOM
pernoHe, ofecreyHEaeT B3aHMOCBA3AHHOCTE HHOPMaIIMH.

PaaMpiimeHls Hajl 3THMH IBYMS 3arafikaMH, OTHOHIeHHE K HUM Kak
K CBOEro poja 3BpPHCTHYECKOMY BEI30BY, [IOCTENEHHO NIPUBE/H K pabote
Haj MeTonOM, Ge3 KOTOPOTO 3Ta KHHra Gbiia 6ul HeBo3MOXKHA. [To GonbiuoMy
CYeTY B HEM HeT IIPHHLHIIHAJIbHO HEU3BECTHOrO, MOCKONABKY BCA HCTOPH-
uecKas HayKa a priori OpHeHTHPOBAHA HAa OCMEICJEHHE JIHIIbL MAJI0OH HacTH
HeofbATHOro 06BbEMA HCTOPHYECKOTO NPOUIIOTO H HHTepNpeTallH Ha ee
ocHOBe Lesoro. To e W B ciydae ¢ H3yueHHeM npasa: 66/1blias ero 4acTb
OCTAEeTCH COKPLITOH, 8 B HMEIOIIHXCA HCTOUHHKAX oTpakaeTcs Manas 105
IIPABOBOTO «LJIOTC».

Ecau npussTe npaBo TpaauuMoHHOro ofitiecTBa, CO BceM ero MHoroob-
pasuHeM, 32 He4TO LeJbHOe, CYLIeCTRYIOllee B COLMaJbHOM IPOCTPAHCTBE,
TO CTAHET BO3MOMHBIM AONYCTHTh, YTO PA3NHYHbIE COCTABMAIOIHE LENOTO
6ynyT nposiBasaTees B 06uieM. Bosee Toro, oHH 6yAYT BCTYHATH APYT C APY-
rOM BO BIaHMHbIE OTHOUWEHHA. B 3TOM CJiyyae laxKe 0 CKPHITEIX 06beKTax
MOXeT OLITh HalaeHa HoBad HHopManus.

B Hensix oCyuecTBNeHHS HCC/Ie/OBAHHA M NPUMEHEHHA 3TOTO MeTOHa
BBOJMTCS HOBEIH TePMHH — Rpago8oe NPoCMpParcmso.

Bo-nepebix, oH 06/1eryaet cl0XHYH0, TogYac HepaspewIHMYIo Tep-
MHHOJIOTYYECKYI0 CUTYALUIO, KOrAa OAHHM ¥ TEM e MOHATHeM — Hpa-
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B0 — 0603Ha4YalTCA ABACHUA MPHHUMITHAALHO Pa3HOro nopsiaka. Kak
y¥e 0TMeYaloch, IPaBo BCAKOrO TPagHUHOHHOTO o6ulecTBA reTepOreHHo
H MHOrOMepHO, BKJK4aeT B ceOd pasHele GOPMEL H cHCTeMbl Npapa. Ha-
npumep, npaso Aparouckoi Kopousl & XIII—XV BB. 3HaeT KaHOHHMECKO®
H KOpOJIEBCKOE NPaRo, ofilllee Nparo, PARO MyCyJ/lbMaH H HYIEer, MECTHO.
4 06BIyHOE MpaBo, MOpcKoe H T. A. KpoMe Toro, TepMHH «NpaBo» aKTHBHO
NpUMeHAeTca W 145 0603HAYEHHA HHAHBHAYaIbHBX HHTEPECOB — [ipaBo
KOpOJIs, CeHbOPA, J0O0ro 4acTHOro JKLA. [10/1b30BaTLCA OMHHM TEPMHHOM
IJisi OHCAHHA 0OLIero W ero 4actel HeynoHHO M HEBEPHO.

Bo-BTOpBIX, AeN10 He TOJIBKO B TEPMHHE, HO ¥ B IOAX0/e K HCTOPHE Cpei-
HeBeKOBOTO IIpaBa. [Ipagosoe npocmpancmeo BRIAOUAET B ceGa cHCTeMY
npaBa, MUCaHble H HeMTHCAHLIE HOPMEI, BOCTIPHATHE H PABOBLIE MPeiCTaBAS:
HHU, 1PABOBYIO KYJLTYPY, IPABOCO3HAHHE U T. ., T. €. BECb KOMIIJIEKC KaTe-
FOPHH, NIPH NOMOILH KOTOPHIX MBI H3YYaeM perynupoBadye ofluecTBeHHbBX
OTHOLIEHHH B 06J1acTH npasa. [lpascsoe npocmpancmso He COBNALAeT HU
¢ NpaBOBOH CHCTEMOH, HH C MPABOM, NIOCKO/LKY OTJIHYEETCH OT HHX APKO
BbIPa)KeHHbIM COLHAJIBHBIM KOMIIGHEHTOM.

[Ipasosoe npocmparcmso cyiecTByet 61aroaaps GbITYIOIMM B 1aH-
HOM ofIiecTBe H B KOHKPeTHOe BpeMs YCTOHUHBEIM, 6a30BLIM Npe:4cTaB-
JIEHHSIM 0 NPaBOM H HeNpaBsoM, O (POPMaxX pery/JHpPoBaHHS OTHOLIEHHH
H HOpMaX HpPaBOBOro NIOBEAEHHUS.

ITpu TakoMm noaxofe coyuassHoe NpHOOpeTaeT JONOIHHTR/BHOe 3Ha-
YeHHe B HCCJIEJOBAHHH cyryfo paBoBkix cioxeToB. OIHAKC 0HO He npef-
cTasaseT coboH CaMOCTOATENbHOH 06/1aCTH NpHJAOKeHHA ycHauil. Hayue-
HHe NpaBa BIHCHIBAETCA B LIMPOKHH COLHANBHBIH KOHTEKCT, C TeM 4Tobbl
DOBUTHCA KOHKPETHO-HCTOPHUECKHX Pe3yJILTATOB B 061aCTH HCTOPHM NTpaBa
H JIM1IL 3aTeM N0-HOBOMY B3TJIAHYTE Ha 061LeCTRO.

IIpasosoe npocmparcmso sBARETCH CPefoy BOMJIOLLIEHHS IPABa H npa-
BOBOH ZeSTe/NLHOCTH JIOLEH ¥ BIACTH, cBoeoGpa3Hoi ceThio CBA3el, npef-
CTABJIEHHH ¥ COLHANbHO-TIpaBoBol MHdopMauun. Ho ecan oHo of.nagaer
TaKOH MPHPOAOH H COLUMaTbHOR GYHKLHEA, BO3ZMOXKHO, OHO cnocofiHo €o-
XpaHaTh HHOOPMALHMIO 0 TeX HACTAX CRORTQ «UE/NOro», KOTOPLIE He OLIIH
NHCEMEHHO 3a(PUKCHPOBAHEI? A eC/IH TaK, TO He/ib3s JIM Yepes [1p.aBoBoe
NPOCTPAHCTBO HAWUTH IIYTL K HCAAMCKOH 3araake? A HOTOM NpPH N OMOLIH
OIIHOH 3arafxu nornpoboBaTh NPHGIH3UTLCS K TOHMMAHHIO APYTOH, CBA3aH-
HOWR ¢ OBOLIYHBIM NPABOM?

HcnaMckada npaeoBas Tpaauis, Bnaots 10 Hosoro BpeMeHu He 3HaB-
1waa KoauHKalHH, B IpaBOBOM IPOCTPAHCTBE XPUCTHAHCKOTO KOPOJIEBCTBA
CYWIECTBOBAMNA He OGHY COTHIO JIET ¥ JO/KHA 6bli1a BOCIPOH3BOAUT b cebd,
He M0/1b3YACh THCAHLIMH CBOJaMH HOPM. Y Ke OfIHO 3TO flef1aeT ee BiLiToBA-
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HHe [10X0XHM Ha 06LIYHOE NpaBO — PasyMeeTcs, 8 pAMKaX CpeIHEBEKOBOTO
NpaBoBOTO APOCTPaHCTRA.

Ecnu chokycHpoBaTh HecseIoBaTebCKOE BHUIMaHHe Ha OTHOLIEHHAX,
BO3HMKABILHX B NIPaBOBOM NPOCTPAHCTBE KOPOJEBCTBA B CBA3H C MYCYJb-
MAHCKHM IIPaBOM, IOSBHTCH BEPOSTHOCTE OGHAPYMHTE 3aKOHOMEPHOCTH,
061iHe ¢ 06BLIYHBIM TIPABOM.

B xayecTBe sKcnepHMeHTaJbHOM 1a60paTOPHH A1A anpofalHy MeToAa
BeiGpana uctopusa AparoHckoi Koponu B XIV B. TouHee, uctopus npa-
Ba MYCYJ/bMaH, OCTARIIHXCA XHUTb NOJ BAACTBIO ADarOHCKHX rocyLapes.
C ToukH 3peHMa pa3BHTH#A NpaBa, cioXuBlasgca B AparoHckoi Kopore
CHTYAUHs HHTepecHa CBoeil IBOHCTBEHHOCTHIO: C OJHOH CTOPOHH, OHA
THNH4YHa Anf CpelHeBeKoBbs, MO0 HET HHUero HeOBEYHOrO BO BKJIOUEHHH
npaBa rpymNib B IPaBOBOE NPOCTPAHCTBC KOPOJEBCTBA; ¢ APYIOH CTOPOHH,
MOCKOJbLKY TaKOH IPYNNoH SBISeTCA MHOTOYHC/IEHHOE HHOBEPHOE Hacee-
HHe, TO 3TOT NPOLIECC He MOXeT He BBI3BATh K XKM3HH HenpelycMOTpeHHEIe
AeHCTBYIOUEH CHCTeMOH cHTyaunu. [loBegeHne, HHCTPYMEeHTB!, MeXaHH3-
MBI, [IPHBLIUKH, TOYKH CTOJKHOBEHHS — BCE TO, YTO NPH MOCTYNATeJbHOM
PasBHTHH NpaBa TpaJHLHOHHOro 061lecTBa 0CTaeTCH HEPOAB/ISHHEM HIH
npoABASeTCd ANA HCc/eoBaTe/Nn Hel0CTATOYHO HalIsSAHO, 3AeCh MOXKeT
6LITh 06GHAPYKEHO W CIIOCOGHO MOCAYXHTD K Goslee TyGOKOMY H NIGAHOMY
NOHHMAHHIO IPHPOBl CPELHEBEKOBOTO NPABA B LEJ0M.

B 0cHOBY HCTOUHMKOBOH Ga3bl 32K/NajLIBAETCA KOPOJIeBCKOe [1PaBo —
Kak HauGoJsee ofecrieueHHoe MaTepHalloM' U, 4TO NPUHUHIKHANBHO ANSA
paspaboTKH HallWX CIOXKETOB, COBMellawliee B cebe B 3T0 BpeMd npaso-
TBOpYecKHe U cyeSHble PYHKUMH. AHANTH3HPYS KOPOJIEBCKHE JHIIOMBI, Ml
H3yyaeM HHQOPMAaLUKOHHEIH ¢/1efl, OCTARNEHHEE B TPABOBOM IPOCTPAHCTBE
OTHOLIeHUSIMH Pa3HOTO YPOBHH H C/IOMHOCTH.

[1pu Takom moaxcfe JHLIAKTCA CMbIC]3 HEKOTOPHIE yXe CTaBLIME
NPHBBIYHBIMH /5 HCTOPHH [IPABA YCTAHOBKH: HAMPHUMeEp, fefeHHe fpaBa
Ha NPaKTHKY H HOPMY, TEOPKIO H 06llecTBeHHOe BoclpHusaTHe. Hayyenue
[PaBOBCrO NPOCTPAHCTBA He OTMEHNeT 3TO JejeHHe, HO [I0-HOBOMY CTaBHT
neped HCTOPHKOM HCCJIeJ0BATeIbCKYI0 3aavy, cMellaeT GoKyc HaydHoro
noucka. Peus Tenepb He HAET 06 H3YUeHHH CYAOTIPOH3BOICTEA H HOPMATHB-
HOro MaTepHa/a (3aKoHbl, OpIOHAHCH, 06bIYAH FOPOLOB H T. 1.) H O COOTHO-
LIEHHH NepBoro co BTOPLM. DoJblie He CTABHTCHA BONPOC O CPAaBHHTENBHOM
U3YUeHHH Pa3BHTHHA I0PUAHYECKOH MBICAH H 06111eCTBEHHBIX IpeACTaBAeHHM
0 1lpaBe, cyle, 3KOHAX ¥ T. .

[Mono6Ho ToMy Kak coBpeMeHHOe HCTOYHHKOBEARHHE, N0 TOUHOMY Ha-
6nopennio M. C. Pununnosa, nzberaet npoTHBONOCTABASHHS BHYTPeHHEH
H BHellUHel KPHTUKM HCTOYHHKE, PACCMATPHBAS HCTOUHHK B MHOTOCJIOHKHOM
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KYJAbTYPHOM H COLHAJBHOM KOHTEKCTE?, aKTYasbHbIH [104X04 K HCTOPHH
npaBa He npejrno/araeT NPOTHBOMOCTaB/AeHHI HOPMATHBHOTC MaTepHAa
H JaHHBIX Cy0eOHOK NPAKTHKH, TeOPHH NpaBa H OBITOBABILXX B 00ILlecTBE
NpaBOBLIX NIpeCTABIeHHH H T. A.

Ha coBpeMeHHOM 3Tane passuTUA HCTOPHYECKO!H HaYKH H TaK OYeBHIHO,
4TO MeXAY TeopHeH H NIPaKTHKOH, 3aadaMHi HHTe/JIEKTYaJ0B H NPHBLIYKA-
MH o6eiBaTe el cyllecTBYET «BH/Ka», a ee BeJHYHHA caMa No cefe HHYEro
He 03Ha4aeT, HO TpefyeT LOMONIHUTE/BHOH HHTEPIpeTAalUH, HCXOAS H3
KOHKDeTHO-HCTOpHUeCKOH HHQOPMALMH,

O6palasce K NpaBoBOMY IPOCTPAHCTBY, Mb, [IPEXE BCETO OCTANBLHOTO,
CTAHOBUMCH Nepef 3afavekt onpefe/HTh Haubosee 3HaYHTeNbHOE LI HErO
H BbipatoTaTh Hanbo/1ee NOAXORALIHE VIO 3peHHs.

KoposeBckan npuUBHAErHs — 3TO HOpMa MM NMpakTHKa? B pamkax
NpaBOBOTO NMPOCTPAHCTBA BONPOC He TO YTOOH He HMeeT CMBIC/A, CKO-
pee, oOH He HMeeT NPOCTOre W ONHO3HAYHOTO 0TBeTa. B cMBic/e BomnoLe-
HHS — [PHBHJIETHS NpeAcTaBasieT co60l BNOMHe MaTepHalbHLIA 00beKT,
Ha CO3/aHHe KOTOPOro TPATHTCS BpeMs H TPYA KOPOJNEBCKHX COBETHHKOE,
o@HUManoB ¥ THCHOB, JIAs HUX OHA — YacTh GoJee UK MeHee OOLIYHOM
NPAKTHKK AenonpoxsBoacTba. Co3xaBan ee, OHH MOJb3IYIOTCHA YCTOABIIHMCS
Y2Ke MOHATHHHBIM annapaToM, KOTOPEIY CKOpee 0TpaMaeT NpejcTaBNeHHs
KYPHAJIBHBIX JIErHCTOB 00 MAeaNbHOM I PHIHYECKOM A3bIKe, HeX e H MHOO-
o6pa3ve npaBoBoH peanbHOCTH. B nutaHe ocyulecTBREHUS AHANIOT2 MeXKNY
KOPOJIEBCKOH BAACTHIO U NOALAHHLIMH [IPHBUAETHS, 6e3YCAOBHO, PUKCHPYeT
TPakTHYECKHH NpolLecc, NPHYeM B €r0 PA3BHTHH, NOCKOJBKY MOLaHHLIE
TIPHBUJIETHIO HCIIPALUMBAIOT, 4 KOPOJb ee XaJyeT WK nojrsepxaaet. Cam
{aKT 1apoBaHHA NPHUBHJETHH OKA3bIBAETCH YACTO BCETO JIHIIL [ PABOBBIM
HeCToM, HO UMEIOLIUM NPAKTHYECKOE, B TOM YHCJE MONHTHYECKDE, 3HaYe-
HHe Y LA KOPOHB!, H [ [10/11aHHBIX. B T »Ke BpeMs HOpMa, copeprKaLIancy
B NPHBHJETHH, ABAdeTcs Gonblle Aeknapaiuuelt. Ho 37a neknapallig ecThb
NPOAYKT N1paBOBOrO MPOCTPAHCTEA M BAXKHBIN ero SeHCTBYIOLHI 3JIeMeHT.
I[Tpy He06XOAMMOCTH K 3TOH NPHBUIETHH OYAYT aNeNTHPORATE HIIH TIOIPO-
6Y10T ee QTMEHMTh. ..

BHYTpH MparoBOro NpoCcTPaHCTBA H HOPMEL, U Cy/leGHble Kazychl fAdlla-
KTCA C2MOROCTATOYHOCTH, KOTOPOH B HCTOPHYECKOH JeHCTBHTEAbHOCTH
OHH HHKOI/a He 06/1afa/H, HO KOTOPYI0 HM TPASHIHOHHO TPUIHCHIBAIOT.
AHaau3upys MX, Mbl [VaBHOE 3HAYEHHe PHIaeM NPOSB/ISIIHMCS Yepes
HMX COLMANbHEIM CBA3AM, MeXaHH3MaM OCYLUeCTBAEHHRA IPABOTBOPYECTEA,
thopmam npaBoBOU peakLHH.

ITpencTaBIeRHOE UHUTATE/IO HCCAEOBAHHE NOCBALLEHO TOBCETHEBHOMY
OBITOBAHMIC IPABE, [IPAKTHUECKHM GOpPMaM ero peanH3alHi, OCMLICAeHHS,
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BOCMPHATHA — B HajieX e TakHM o6pa3oM NpHHTH K GoJiee TIOJTHOMY I10-
HHMaHRHUI0 3HaUeHHA 06LIUHOI0 MpaBa.

B XIV cToneTHH noj BJacThio aparoHCKHX KOpoJeH HaXOAHAOCH J10-
BOJILHO MHOTMOYHC/IEHHOE MYCYIbMaHCKoe HacelleHHe. 2To GbliH ropoxaHe
H KpecTbfiHe — capallHMHbl, He MOKHHYBIUHe pojHble IJIA HUX MecTa Ilo-
cne toro, Kak Hoeas Kartanouusi, Mypcus s Banercus 6bliH 0TBO€BaHb
XPHCTHAHAMH.

C pasBHTHeM ycnexoB PeKOHKHCTHI [IOA PYKY aparoHCKHX KOposiel cTaun
OTXOAMTE OOLIMPHEIE TEPPHTOPHH, KOTOPHE N0 60JblleH YaCTH BKIIOYAMHCH
B COCTaB KOPOJEBCKHX 3eMeb, a CHleRIIHE HA HUX CapallMHhl CTAHOBHAMCH
BaccanaMmy KopoHel, OHH NPHHOCHIM HEMAALIH JOXOA Ka3He B KadecTBe Nojat-
HOTO HaceJieHHs, YacTo 06/1aratich 3KCTPaOPAHHAPHLIMH HaJOTaMH ¥ BblH
06513aHb! 10 TPeGOBAHKIO CBOLIO CEHbOPA HECTH BORHHYIO CIyKOy.

B obaacTH npaBa MycyJ/ibMaHe COXPaHSJIH aBTOHOMHIO. 06/1a8a/H CBOH-
MH CYIAbAMH, KOJXKHOCTHBIMH JIMIAMH H MOTJIH CYIHTbCH MexAy coboH no
wapuaty. JIns yperyaupoBains OTHOWEHHH MyCYAbMaHCKMX obiuH (ans-
Xam) ¢ OCTabHLIM O61IECTBOM HA3HAYAJICH KOPONEBCKHY opuLMan — Gaitn
H CO371ABAJIHCh HOPMBL (PY3po. BHICLIHM aBTOPHTETOM Y rapaHToM B 06J1aCTH
TNPaBOCYANS IS MYCYAbMaH OLLT XPUCTHAHCKUH rocynapek. Baarogaps stomy
CoXpaHHJO0Ch GoJblIce KOMHYECTRO AKTOR, COCTARIEHHBIX B KaHUeADHH
aparoHCKHX KOpOJel, KOTOPHE CEeroflHa HaxoasTest B ApXuBe AparoHcKoH
Koponusl.

Koponesckas rpamota HiH FpaMoTa KOPOJEBCKOro ouuMana, cocras-
JeHHAA MHCLOM-XPHCTHAHHHOM Ha JIATHIHH, CTAPOKaTalaHCKOM HJIH CTapo-
K3aCTHABCKOM, HepellkCo 0Ka3hiBaeTcs ¢IHHCTBEHHHM CBUAETe/ILCTBOM TeX
HJTH HHBIX COOBITHH M3 HCTOPHH MYCYJ/IbMaH, KOTOPBIX B JOKYMEHTAX HA3hHI-
BAIOT CapaUHHaMH, MaBpamH Wi {peaxo) arapsiHaMu.

B ocHOBY HccneZOBaHHUA JETIH oNyGNHKOBAHHBIE FPpaMOTH,
M. T. deppep-u-Maiion, B. Bacanbec Buitanysnra, 2K. MyTtxke-u-Busec,
k. Bocysaun, P. M. Bepuc, X. B. Ka6ecyaino [lnuero, M. B. ®e6pep Po-
marepa, X. M. 3cranmb, W. Tapcus duac, X. UHoxoca MoHTansBo® — BOT
r7aBHLIE aBTOPHl TPAHCKPHNLMH H NyGAMKalUH aKTOB, KOTopble OblAM 06-
pabotanul. [lonyunBiasica BBopKa AGCTATOYHO MpeACTABHTEIbHA ANA
H3YYeHHs Npasa MycyJbMaH B IpaBoBOM npocTpaHcTBe Aparonckoi Ko-
poHu XIV B.

Pa6oTa ¢ aKTOBBIM MaTepHAJIOM — 3TO BCETAa HCKYCCTBO fajaHca
MeXKny KasycoM u Tunonorueit. M tot u apyro#l pakypcsl He To/bKO ONpas-
OBIBAIOTCS UCCMEJOBATENBCKHMH 34044aMH, HO B 00533 1¢e/1bHO JONOAHAIOT
APYT Ipyra: ocoBeHHOCTH TOrO WK MHOTO Jefa BHCBeYHBaloTca Ha QoHe
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NMOAOGHBIX EMY H B COOTHOLIEHHH C XaDAKTEPHBIMH YePTaMH, NIPHCYULHMH
BCEH COBOKYIHOCTH H3YUYeHHHX JOKYMEHTOB; THNHYecKoe BOupaeT B ce6a
MHOTOOOpa3Ke Ka3ycoB, CTPEMHTCA K ONpefe/eHHIo o0Lero, yCToAYHBO-
ro, oB6BIYHOTO, HO TIPH COXPAHEHWH AOJH IepeMeHHBIX, KadecTBo, 06beM
H CMBIC/IOBOH BEC KOTOPBIX KOPPEKTHPYIOT 3HAHHE O THITHYHOM,

2Kenasi COXpaHUTB B HCCJAELOBAHHH «T0J0C» HCTOHHHUKA H Hanbosee
MOJIHO PACKPBITE NPOOJIEMATHKY, MBI HCIIO/Ib3yeM IBa BapHaHTa MoaxoAa
K rpaMotaM. B mepBoM c/10BO npejlocTaBIfETCA rPaMOTaM, ¥ TOTAA Neped
uMTaTeJeM NPEACTAeT TEKCT KOPOJEBCKOTO JOKYMeHTa (MM ABYX-Tpex JOKY-
MEHTOB) M Pa3BOPAYMBAETCS BO BCEX MOAPOGHOCTAX HCTOPHSA OJHOTO Cyaeb-
HOTO Ka3yca WJIH OJIHOTO NPOLIEHHS, TOCTYTIHBLIErO B KOPOJIeBCKYIO KYPHI,

JlaHubif NoAX0A, BO MHOTOM HCNOAB3YIOWAHIE H METOIHKY case-study,
no3BoJIfeT MPONEMOHCTPUPOBATE HE TOIbKO 60raTCcTBO HCTOUHHKOBOTO
MaTepHana, Ho H aKTYaJbHOCTh NIOCTABJNEHHOH Hay4yHOo! 3apaun. B kaxmom
M3 0TOGPaHHBIX Kasycos (BMOJHE TUITHYHBIX AJIst CBOETO BPeMEHH) Co BCel
QUEBHAHOCTHIO NPOABAAIOTCA ocobeHHocmu Mol nPAsosol Kyibmypot,
B LIKPOKOM CMEICJIe 3TOTO C/10BA, B KOTOPOH OHH NOJIYYAT BOIMNOIUEHHE;
OTPANKAKTCH XAPAKMEPHLIE YePMbL MO0 NPAs08020 NPOCMPAHCMEY,
B KOTOPOM OHH CYLIECTBYIOT.

Kaxabiil Kaszyc cogepHT 00IUMpHeRLIYIC HH{(POPMALIHIC 110 HHTEPeCY0-
lieH Hac TeMe H He MOXeT GBITh KOPPEKTHO HHTepIpPeTHPOBaH He3 yuerta
ocoGeHHOCTEH BHI3BARIIEIO €0 K XKH3HH W ONpelesHBILero XoA ero pas-
BHTHA [IPABOBOrC IIPOCTPAHCTBA.

B T0 e BpeMs BCAKHIA Ka3yc NPHHAILIEKHT KOHTEKCTY HIIH [laXKe MHO-
TUM KOHTEKCTAM: [MOJHTHYECKOMY, COLMAJBHOMY, NIPABOBOMY, NTPOIECCY-
aJbHOMY, — KOTOPbleé BOCCTAHABIHBAIOTCS PH paboTe ¢ MHOXKECTBEHHOH
COBOKYTTHOCTBIO TPaMoT.

3a naparpagaMH, NOCBSALIECHHBIMH Ka3ycaM, BCeraa CIeRyIoT naparpadul,
OpHeHTHPOBAHHbIE HA aHAMK3 AKTOBOTO MaTePHala, ¢ YHeTOM ocofeHHOCTe!
TIOHATHIHOrO alrapara, MHOrOC/A0M(HOCTH COLMa/BHOTO, TeorpadHyecKoro,
NOAUTHYECKOTO H IPABOBOIO KOHTeKeTa, EBHHAMHYHOCTH HCTOPHYECKOTO
npouecca.

B kayecrtse N0NOJHUTENBHBIX HCTOUHHKOB B HCC/IEIOBAHHH HCIIOMbL30-
Basuch «Kuura Cyunn v lllapuata maBpoe» — cynebHux XV B., cocTas-
JIeHHBI Ha cTapoBaneHCHACKOM, «3akounbl Maspos» XIII cTonerusn, sanuck
06BIua€eR rOPOACE, IPAMOTHI JO/KHOCTHHIX JHI CEHBOPOB H eNIUCKOIIOB, Ka-
OHTYJIAUMH, OANHCHBABLIHECA KOPGJIEBCKOH BJIACTLI) H MYCYJILMaHCKHUMH
BJ1aCTh NpefePKALEMK NPH cAaye ropoja‘.

[TpuHuKNHanbHO BaXHOH 0COBEHHOCTRIO HCTOUHHKOBOH 6a3kl HacTOA-
WEro Mcee[OBaHKA ABAETCA ee alPHOpPHasA orpaHkYeHHOCThL. CaenyeT
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NOMHHTL, YTO B MHCbMEHHBIX HCTOYHHKAX TPAJHLUHOHHOMR 3MOXH He No-
JAydaeT OTpazKeHHs GOJblUas YacThb IPABOBLIX IOCTYIIKOB, COGBITHH, HODM,
npefcTaBieHHA. DTo — LapcTBo 06LIYHOrO Npasa, corJalleHHi, 1apoB,
ceMeHHbIX ¥ MHYHBIX cBA3eH. [lo Mepe BO3MOXKHOCTEH Mbl CTPEMHJIHCE HX
pasraaeTb, peKOHCTPYHPOBATE HIIH XOTS Ol JONYCTHTE,

3a NoMCKaMK HOBOTO METOfa, afanTauMell HOBOTo TepMHHa (npaBosoe
NPOCTPAHCTBO) H MCCJIEA0BAaTENLCKOH paboTOl CTPOrO B paMKaxX HCTOPHH
npaBsa, NpU3HaTLCH, OKa3aJHCh BO MHOTOM OTOABHHYTHIMH Ha BTOPOH I/1aH
NPHUBBLIYHEIE 1A UCTIAHHCTHKH AHCKYCCHH O XapakTepe UMBHJIM3ALHH, CJIO-
xusieiica Ha [TupeHeiickom monyocTpose 6aaroaps HHOBEPYECKOMY KOM-
nonentry. M a7o HecayyaiHo. BulABHHYTHIE OJITOPA CTOMETHA TOMY Ha3aj
TEOPHH MHPHOIO H IJIOLOTBOPHOTO COCYLIECTBOBAHHS TPEX PeJHIHA®, co
BpeMeHeM YKOpeHHBIIHecs 61arofaps KOHLUEILHH convivencia, Ha pyGexe
THICAYeNeTHH NoABepraues nepecMoTpy. CTalH BCe Yaille FOBOPHTh M ITH-
CaTh 0 coexistencia BMeCTO HAealH3HPOBAHHOH cOnvivencia 1 BLICTYNATh
MPOTHB KOHUENUHH MuUP0A02U3UPOBAHHO20 ardaAycutickozo pas®.

Bo MHOrOM 3T0 NPOU3OLLIO B Pe3ynbTaTe CMEIleHHN Kecle]0BaTelb-
CKOro 1oJiA: Ha cMeHY paboTaMm No KyJbType, NHTEpPAType, KYAbTYPHO-
LUHBHAHIALHOHHOMY CHHTe3Y, CTaJH NPUXCAHTE paboTH Mo COLHAABHOMH
npoGaeMaTHKe, eCTECTBEHHO, BCKPHIBIUHE IMYGOKHe BHYTPEHHHE NIPOTH-
sopeuus. «OTKpHITHE» COUHAILHOrO B HCTOPHYECKOH HayKe HeH3bexXHo
HOMAKHO OBLTIO HAHECTH yAap No CTapbiM NpeAcTasieHuaM. Ilpoimio we-
CKOJIBKO JeCATKOB JIeT, IpeXkJe 4eM HayyHoe CO3HaHHe 0CBOHJIOCH € HOBOH
BHGOpMalKeH U BLILLIO Ha CIefyOUMH YPOBeHb: BaXHEHIIHM COBBITHEM
3fieck ctan Tpya . Hupentepra «Coo6luecTBa HaCHAKA: IpecaefoBaHne
MEHBIUMHCTB B cpejIHHe BeKa»', B HeM, npexe Bcero, yBUAEH pasBeHya-
HHe muda o convivencia. Ho ero 3acayra, Ha Hall B3I/, KAaK pa3 COBCEM
B HHOM: J{. HupenGepr snucas coluanbHbie KOHGAUKTE MeXIY KHOBEp-
UaMH B Gosiee WIMPOKHHA KOHTEKCT KOH(JIHKTOB BHYTPH [OPOACKOH ¢pefinl
€ 0cOOBIM aKLEHTOM Ha MOJIOXKEeHHe MeHbIIHHCTB. MycynbMane [TupeHed-
CKOTO NOJIyOCTPOBA HAKOHEL YTPAaTHIIH CBOIO YHHKAJILHOCTb H CTa/H APOCTO
4acTEI0 MHOTOJIMKOro ofIecTRa.

HeficTBHTENBHO, CETOAHA He TaK BaXKHO NMOHATD, 4eTo 6oJblue 65110 B CO-
CeICTBE XPUCTHAH M MyCYJbMaH — B3aHMHOTO HHTepeca (9KOHOMHYECKOoro,
KYJbTYPHOr0, GbiTOBOTO) H/IH MPOTHBOCTOAHUS B 6opble 3a HHTEPECH
Kaxaoro B OTAEJNBHOCTH, MHPHOFO COCYLIECTBOBAHHS HIH KOHQAUKTOB.
I[ToBcegneBHas XKHU3HB COCEleH BCEraa NoMHA H TOrO, | Apyroro. [opasmo
HHTepecHee TIOCTABHTD NpobaeMy HASHTHYHOCTH MYCY/1bMaHCKOH 06
HOCTH BHYTPH XPHCTHAHCKOI0 KOPGJIEBCTBA HIIH 3a0CTPHTL BHUMAHHE Ha
npoueccax TpaHcOpMalUHU HCAAMCKOH KYJIbTYPhI, YKAaAa K T. 1.2
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Ha naw rarasp, HanGoslee MAOAOTBOPHbBIH MOAXOA K HCTOPHH CHHTE3HBIX
H CHHKPeTHYeCKHX KybTyp CpenHeBeKoBbA Obla peioKeH Ha MaTe pHane
He NHpeHeHCKOro, a BH3aHTHIHcKero perdona ykypoerM P. M. Ero nepy
HpHHALAeXUT rayfokoe HeTOpHKO-PHIoCcO(CKoe HeceloBaHHe ocobeH-
HOCTeE TOro MBIILIEHHS, KOTopoe BEIO CBOHCTBEHHO TPalHIMOHHOMY 0fI1te-
CTBY, ¥ TOH crielH(UKH, KOTOPaA OT/HYa/la ero cnocob OCBOeHUS HHAKO-
BOCTH, B TOM YHCJe H KoH(peccrHoHadpHoH, P. M. lllykypos noguepkrBaer,
4TO Mapajiurma BocOpusATHA UyxKoro, KoTopas XapakTepHa [Js CO3HaHUA
TPaIHUHOHHON KY/bTYDHl, IPHHUHNHAALHO OTAMYAETCH OT TOH, YTO MpPH-
CYLIa CO3HAHKIO KYJAbTYPH COBPEMEHHOMH, H YKa3blBaeT Ha 0COBeHHOCTH
CpeaHeBeKOBOTO cNocoHa OCBOGHUA HOBOIO, HEBEJOMOTO, HHOTO.

B yacTHOCTH, aBTOp OTMeHaeT: «...PUIOKeHHe COBPEMEHHRIX "aJllo-
JIOTHUeCKHMX™ pedpileKCHH CO2HAHHA K PEKOHCTPYHPYEMOH HCTOPHY eCKOH
MEHTaIBHOCTH BO3MOXHO JIMLIb B 1OCTATOYHO OrPAHHYEHHBIX Iipefegax»®.
H nanee paer yrounenue: «’KusHeHHLI MHP TPafHLHOHHOH MEHTa/LHO-
CTH coxpansa 6e3yc/IOBHYI0 OAHOHSHTPHPOBAHHOCTE Ha CofcTBe HHOM.
HcronkoBanHe Mupa B TpaJHUHOHHOM CO3HAHHH 0KA3LIBAETCH d20a02uel
B 4MCTOM BHIe. Ec/ii coBpeMeHHOe eBpONeicKoe Co3HaHHe 03a604eH o npo-
6/eMamu BEIPAGOTKH TaKoOTo 3HaHHA UyKOoro, KoTopoe He YHHUTOXMJIO Ol
€ro Y 0CTABHJIO €r¢ ''TAKOBBIM, KAKOBO OHO eCTh”, TO TPALHLHOHHOE CO3Ha-
HHe 3a60THJIOCH 110 IPEUMYLLECTBY 0 KOHCTPYHPOBAaHHH HEllpOTHBOpe YHBOH
kKapTHHH Co6CTBEHHOTO, KOTOpO@ CTPEMHAOCH PACIPOCTPaHUTh cefs Ha
BeCh MH3HEHHBIH FOPH3OHT MHpa»'D,

Takum 06pa3oM, peub MAET NMpexe BCero o caMobhTHOM cnocobe
BOCIIPHSTHA HHAKOBOTO B TPaAMLHOHHOM 0o6lleCTBe M CO3HAHHH, Hale-
JIEHHOM Ha KakK MOXHo foJiee NoJHoe Npeojosenue UyxnocTH, yepes ero
YHUUTOXKEHHE HJIH Npucsoerue, T. €, NyTeM BKJAKYEHHR ero B 06aacTh
cBoero, Baarefaps yemy Uyxoe nepecraeT 661Th Uy ARM, XOTA H COXpa-
HaeT ceoficTea Muoro.

Hacrosiinas KHHra npefaraeT CKOHUEHTPHPOBATH BHHMAHHE HA TOM,
4yTo, 00palAsSCh K HCTOPHH MYCYJ/bMaH NOJ BJIACTLI0 XPHCTHAHCKHX KOPO-
Jiel, MBI UMeeM JIeJ10 CO CJIOXKHEBIM H, 4TO elle CYLIeCTBEHHEee, Pe3KO Y Ca0XK-
HHUBLIHMCS COLXANBHBIM OPraHH3MOM, KOTOPLIH HAXOAHTCH B (ha3e aKTHBHOH
sposlouns. OH o6nafaeT BHCOKOH CMOCOGHOCTEIO K CAMOOPraHH3aIH, K2K
BCAKOE TPaIHIHOHHOE 0OHIeCTBO, HO 0AHOBPEMEHHO MOXKET HCIBITBIBATh
n1oTpefHOCTDb B HOBLIX )OpPMax Pery/IMpoBaHis OTHOLIEHHH.

HsyyeHue npaBa Mycy/ibMaH B KOHTEKCTE MPaBOBOrO NPOCTPAHCTBA
AparoHckoi KopoHE! CTABHT BONPOC 06 HAEHTHYHOCTH IPABOBOH TPaIHLIHMK
B YCJIOBHAX KaK COLHAJbHO-IIOJNHTHIECKOH, TaK U NPABOBOH TpaHCdoOpMa-
lHH. B cymHocTH, peus HAeT o TOM, IPH TOMOLUH KAKHX MEXAHH3MOB H KaK
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MYCyabMaHCKOe TIpaBo GblIo BKIKYEHO B MPABOBOE MPOCTPAHCTBO XPHCTH-
aHCKOT0 KOPOJIEBCTEA; KAK OHO BOCTIPHHHMATOCH BJIACTAMH; BeHCTBHTENBHO
JH 06121400 aBTOHOMHEH U coxparuo ee B XIV B. BO BHYTPEHHHX JeaaX;
B KaKHX (popMax H Ha Kaxof 0CHOBe IPOHCXOHJIO B3aHMOleHiCTBHE MyCY k-
MaHCKOTO H KOPOJIEBCKOTO I1PaBa; Kak MycyJlbMaHCKoe NpaBo peardposanio
Ha KOHQJHMKTHEIE, HeNpPeLyCMOTPEHHEIE TPaRHUHEH CHTYaLUKH; HAaKOHeL,
H3MEeHHJIOCE JIH MYCYIbMAHCKOE IIPABO 10/ BAACTHIO HHOBEpPUEB.

Kaxabli H3 3THX CIOXETOB 3aC/yXHBAaeT OTAeJLHON pa3paGoTKH, HO
MOXeT 6bITh ALEKBATHO HHTEPIIPETHPORAH TOMBKO B PAMKAX KOMIIJIEKCHOTO
HccaenoBaHUA: GJaroflaps nepeceKaoluMcs pasHOYPOBHEBBIM, MHOIO-
CJIOMKHEIM CBI39M BHYTPH OJHOr0 MPOCTPAHCTBA CPeHEBEKOBOrO Npasa.

Kuura «Capauusn noja Bnactbio aparoHckux koponed. Hecnenosanue
npasoBoro npoctpaHcrea X1V B.» He Morya 66! COCTOATHCS 63 TROPUECKOro
oflueuns, o6MeHa MHEHHSIMH M OPOCTO YTEHHH TPYAOB AOPOTHX KOJLIer.
Boipaxaio raySokyw npusnateasHocts C. [1. Kapnory, B. M. ¥konoo#,
[1. 1O. ¥aposy, P. M. lllykypory, H. A. Xauarypsn, H. C. ®ununnosy,
B. M. Bononapckomy, J1. M. Bparunoi, E. H. Kupuanosoit, O. B. Hmutpue-
Boit, M. A. Bofiuosy, T. I1. T'ycaposoit, C. B. Bansziok, O. C. Bocko60o#HH-
koBy, C. }O. Arxwesy, Fl. T'. Konosanoson, J1. I1. Pennsod, A, A, Cranunae,
B. A. Bemowkuny, C. K. Uaryposoit, C. H. Jlyunuxkoit, H. b. Cpennuckoi,
IO. I1. 3apeuxomy, O. H. Toroesoit, . M. Auamba, C. A. Kupuaautos,
B. A. Kysneuosy, [I. E. Muwnny, A. IO. Ceperuno#, B. B. Hlnwkusy,
M. B. Imutpueny, A. B. Pycarnosy, M. A. AcraxoBy H BceM, ¢ KeM MHe J10-
BEJOCh COTPYAHHYATE M paGoTath'’.

O6cyxaeHHe MOWX HAYYHBIX HAXOMOK Ha Kadefpe HCTOPHH CPeIHHX
BekoB MI'Y umMenu M. B. JlomonocoBa, npodeccnornanproe obeHye
¢ KoaseramH u3 OTaena 3anagHoepponedckoro CpeHeBeKOBbS H paH-
Hero Hoeoro BpeMenH, OTIena TeopeTHyYecKHX Hecegobauui ¥ Otaena
HCTOPHYECKOH aHTPOMOJOTHE H HCTOPHH NMOBCeJHeBHOCTH MHCTHTYTa
Beeo6uweit Metopuu PAH, auckyccuy ¢ KoaieraMu ¢ Kadeapsi HCTOPHH
cpenHux BexoB CaHkT-[leTep6yprekoro [ocynapcTBeHHOrO YHHBEpCHTETA,
BHMMAHHE K MOHM CKPOMHBIM HCCJIER0OBATENLCKMM YCHJHAM CO CTOPOHS!
kouner 13 MCAA u HUucerntyta Boctoxosenenuss PAH Bceraa 6u11u MHe
OYeHE NOJMEe3HE: YOeperaay 0T HeTouHoCTeH, 6yAHAN TBOPUYECKYIO MBICAb
U YKDenJIsiiu.

B BbICWIEH CTeNeHH NAOIOTBOPHLIM K 060rallaoluM ANf MeHs HeHu3-
MEHHO ABJIfAETCH HHTEANeKTyanbHoe obmeHue ¢ P. M. lllykypoBhiM, MOuM
HCTHHHBIM HACTABHHKOM B HCTOPHH HCJIaMCKOH KYAbTYPH, 6e3 MofaepxKu
KOTOPOTO 3TO HCC/NELOBAHHE BPAA JIH HMEJIO LaHC BOMIOTHTBCH.
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fl oyeHs npu3HaTEBHA MOMM KOJJIEraM H3 YHuBepcuteta Kommiyrence
Manpuna, Koponesckoit Akagemun Metopun 1 Bricirero CoBeta HayuHbix
Hccnenopanuit Henanuu: pony 3. Benuro Pyano, M. I'apcua-Apenans,
M. A Jlagepo-Kecane, A. ComeHbo-Poapurec ¥ MHOTHM JpYrHM, TOMOTaB-
LIMM MHE COBETOM, KOHCYJ/bTALHAMH WJIH NPocTo GyMaraMu, 1aBaBLINMH
AGCTYN K GH6IMOTeYHEIM XPaHHIKILAM... Bee oHM XHBO HHTEpecoBaNHCh
MOHM HCCleI0BAHHEM H GBLIH OTKPBITH HaYYHOMY COTPYAHHYECTRY.

[puraairenye riaBHOrC pefakTopa H3faTeNbeTBA «ABHH Megjed
[Mpeccs . PuuapacoHa ony6aHKOBATb pe3yJbTaThl MOHX HCC/EA0BAHKE HA
AHTVIHACKOM A3bIKe I/ UIHPOKOro Kpyra akaaeMHyecKod y6anKH cTaso 3a-
MeyaTe/bHbIM BAOXHOBASIOLIAM CTHMYJIOM, 32 UTO Al eMY O4eHb G1arogapHa.
Hapeiocs, B 6aMxKaiiliee BpeMs Hall NpoeKT OyIeT peald3oBaH.

1o HeenefoBaHKe, 6eaycIOBHO, MONYUH/IOCH Gl COBCEM JAPYTHM H, AyMAI0,
BO MHOTOM MOTepPAN0 Obl, €C/IH 6bl He MOH YUEHHKH, CTYAEHTH H aCIHPaHThl
Kaeapbl HCTOPUM cpedHux BekoB MIY umenu M. B. JlomoHocoga, koTophle
noby»KEana MeHs NOCTONHHO paboraTk Hal cof0H, PA3BHBATBCH, PACLUHPATD
Hay4HblA kpyroszop. Cpesn HUX ClIeuHanbHOl 61aro4apHOCTH 3aC/YKHBAIOT
M. A Acraxos, A, A. Benumosa, A. B. Pycanos, KoTopbie CTa/d MOWMH niep-
BBIMH NTPoheCCHOHABHEIMH HATATE/IAMH H HETJIACHEIMH peLleH3e HTaMH.

Ha npoTsaxeHHH NOCTeHAX ABYX JeT, Ha 3aBepllalolLEeM 3Tane Hecie-
ACBaHHA M IOKA PYKOTHCh TOTOBUJIACh K HaZAHHIO, I/ MeHS Oblja oueHb
BaKHa [101eDKKa PYKOBOACTB2 Kaeaphi HCTOPUH CPeAHUX BeKoB ¥ Mcro-
puueckoro daxyapTera MI'Y umenu M. B. Jlomonocosa — C. I1. Kapnosa,
a 3atem 1 M. K. Tyukora.

B 3T0 Xe BpeMs MHe OueHb IIOMOTAJH MOH MJAJIIKEe KOJNJerd, —
A I1. Cadponora, H. JI. Koromuxuna, A. B, Pomanora, O. B. Caseusep,
B3siBluKe Ha cefs GecUMC/IeHHOE MHOMKECTBO 3a60T aAMMHHUCTPATHBHO-
ydeGHOro Xxapakrepa, 6e3 NpoeCcCHOHAIBHOrO ¥ 4eJOBEYeCKOro y4acTHs
KOTOPEIX MHE MPHUIIOCh BE OMeHB HEeJIeTKO.

MuHe xotenock 6u 0cobo nebaarogapute B. B. Humxrsa sa npo-
TeXKLUHI, COCTAaB/GHHYIO HACTOSILIEMY COYHMHEHHIO, 4 TaKXKe JHPeKTopa
M TVIZBHOTO pedaKTopa HM3jaTenbcTea «EBpasus» B. B, Uybaps, kKoTophif
TOBEPHUJ B 3TY KHHTY M B3sJIcH ee ony6aukoBaTe, H A. 10. Kapauunckoro,
MOero Belylero peakTopa, H KpOMe TOI0 BCEX COTPYRHHKOB H3aTeNbCTBA
«EBpasuf», KTO MOMOraJ KHAre NOABHTLCA Ha CBeT.

Moa rry6okas 6eckoHeuHas 64aroapHOCTL IVIABHOMY YUHTENIO, OT-
KpLIBlILIEMY Iepefo MHOR HercyepnaeMeld Mup [lpownoro, Hayyusizemy
MeHS BC/IYIIHBATLCH B Hero, 6e3 cyeThl M CreUIKH, Npeofosenas 60Jb IyIIH
H OTKpBIBAACE PAAOCTH N03HARKA, — Moed MaMme, Onbre Mropeene Bapesi,
3aMeqareJbHOMY YUEeHOMY H caMoMy GJIH3KOMY ApYTY.
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CAPALIMH B KOPOAEBCKOW KYPUU:
K MOCTAHOBKE ITPOBAEMbI

Cpens ony6aHKoBaHHbIX rpaMoT H3 ApxuBa AparoHcko# KopoHsl ecTb
O/IMH AOKYMEHT, COCTAB/eHHRIH B KaHLeAAPHH Kopoas MKoana s 1391 r. 8 oT-
BeT Ha NpollleHHe MycybMaHiHa Bpaduma AGeHdeppe'?. B sToM foKyMeHTe
OTPa3sHA0Ch BCE CBOeoOpasHe IOMMTHUECKOH, IPaBOBOH, KY/AbTYPHOH CHTYA-
UMK, cioxkuBiuercs Ha [Tupenelickom noayoctpoBe K koHLy XIV cToseTns.
XoTA A3LK Je/OIPOH3BOACTBA TOTO BPEMEHH He OTJIHYaeTCH JIETKOCTHIO
CHHTAKCHCA, 3Ta FPaMOTA CTOHT TOr0, YTOOb IPHBECTH €€ 3/1eCh MOJHOCTHIO!
Aalbl B MKBOM CONMPHKOCHOBEHHHU C MPOLLJILIM OUEBHAHBIMH CTalH H MpH-
CYTCTBHE CapauHHCKHX OGIIMH B COLHAABHOM NpPOCTPaHCTBE AparoHckok
KopoHsl, 1 BeTpeua KopoJeBCKOro NpaBa ¢ 11paBoM MyCY/IbMaHCKHM, M 3Ha-
UHTe bHbIE TOCAEACTBHS 3TOH BCTPEUH.

«HoaHnHn, u npouee, sBepHoMy Hallemy Bepenrapno Konym8y, anHLenuua-
Ty npaea ropona Jibeiiga, mpHBET # MUAOCTD.

Co ctopoun Bpaguma Asundgoppe, capandHa, 610 ¥ Hac HHKailIe
HCIpouleHo, YTobbl, nockeabKy Bpadum JlakakiTeH, a HEHe HMEHYeMbIH
Tonancansbo e CaHKAUMEHT, o6pallieHHbH, fepXHT MapueM, capanus-
Ky, IPeXe CBOI eHY, JHLIeHHOH BCero HMYLIECTBA, OTHOCHALIETOCS K €8
npuaaHoMy, 6e3genylIKaM K oflex e, 06LIeH CTOHMOCTLIO COCTABSIOMEro
[Be THICAYH MATHCOT COMHIOB, HEMHOTO 60Jblie HJIH MEHbLIIE, KAKOBOE
HMYILECTBO NPHAAHOE M lIpOYee CO CBOSH CTOPOHH HAIBAHHHEIH NPOCHTENb
Mapuewm, cBoell BHIIeHa3BaHHOH BHYYKe, TOJOXH B KAYECTBE NPHAZHOTO,
KaKoBOe HMYLUECTRG TAKIKE HadBaHHLIA [OHHCANEBO, XOTH MHOTOKPATHO
GBI/ COpPOLLIEH, YIOMAHYTOMY ITPOCHTENIO HIH MapueM, ero BHy4Ke, BO3-
BPATHTH OTKA3AJICH, K MX HEMAJOMY yiuep6y 1 ypoHy, [utobu] Mul cHu-
30LLIH OTHOCHTENBHO 3TOr0 M03a60THTECH O MOAXOAALLEM CIPABeAIHBOM
cpencTee. Mul e, 6HarOCKIOHHO CHU30HAR K TAKOMY NPOLIEHHIO, IPUHAB
BO BHHMaHHe, 4TO YKasaHHbl# [onucaibeo yTBepxKIa, 4To HasBaHHan Ma-
pHEM KOE-UTO B3AAA ¢ COBOM U3 YKA3AHHOIO HMYILECTEA HAH [UMyLecTBa]
YKa3aHHOTO CBOETO GLIBLIETO MYXa, BAM FOBOPHM, [OPYYaeM H [IOBENeBaeM,
4TO6Ll BE PACTIOPAAKIMCE TO, YTO BaMH 6bI0 yeTaHoBAeHo [Kak To], yTo
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HasBaHHBIH NpOCHTEb B NPKAAHOE YKa3aHHOH cBoell BHYUKe MOJOKUI,
6210 cHaHO Ha GesonacHoe XpaHeHHe, NOC/e YCTPOHCTBA XpateHHs Bel Bbl
Cpasy pacllopAfMAMCh, 9TOOLI TO, HTO BAMH YCTAHOBJIEHO KaK TO, UTO OblI1O
B3ATO Ha3BaHHOH MapueM, 6bL10 BO3BpatleHo HasBaHHOMy [oHAHCaNbRO,
4 OCTABLIEECH H3 5TOrC XPAHEHHS pPacropafHTeck TOTUAC NepeaaTh Ha-
3BaHHOMY MpoCHTeNo HAH MapueM, yKa3aHHOR ero BHyuKe, ¥ Boofime
OTHOCHTeJibHO 3TOF0 N03af0TbTech O NOJIHOM OTNPABJEHKH NPaBOCYAHA
H, Beflf Jes10 6LICTPO, IPOCTO H NOJAHO, 6e3 WyMa H MPOBOJ0YEeK, ¢ OAHHM
TO/IbKO BHHM3HHEM K CO3HLAHMIO NPaB/ihl, YCTPAHHTE BCAYECKHE KOBapPCTBO
1 nober. Mul xe BaM OTHOCHTE/NBHO Ha3BaHHOTO W CAERYICUIETO HJIH BhiTe-
Kalollero H3a 3Toro H BOCMOCAelyI0iero HaCTOALIHM NepejaeM NOTHOCTLIO
HalIH NOMHOMOUHA.

Hano B JIvenne, 8 XXII gesn Honfipsa, 8 rog ot poxjaectea [ocrona
trieada CCCXC nepswiii. Metp Ca Kaam,

T'uasem Frtapay, no pacnopsesnio, cienanromy 6akaom Karanouuu,

Onobpenos'®,

Koponesckast rpaMoTa 6bli1a cOCTaBAEHA 0 BCeM TPaBUIaM Jeonpo-
H3BO/ICTRA, IPHHATOTO 8 KYPHH Toro BpeMeHH. O6 aTOM CBHAETEAbCTBYET
H HOpPMYJIAp, ¥ IP2BONKHCaHHE, W MOHATHHHEIN aNnapaT, U CKIOHHOCTE CO-
CTABHTENA K CAOKHBIM, 06peMeHeHHbIM COMOAYHHEHHBIMH UJIeHaMH Tipe[-
JIOMEHHAM, & TAKIKE YKpallleHHble CHHOHUMAaMH GopMyasl. B sToM cMbicte
aKT npeAcTaBasieT co60H THNHYHBINA H BNOJHE OPIMHADHBIA 06pasyyK KaH-
neaspckoro HekyceTsa XIV B

I'opaspo GoJibille BOMPOCOR BLI3BIBAET €€ CoJQepiKaHHe, Tpebyiollee KaK
MHHHUMYM KOMMEHTapHEB.

[paMoTa copepXKuT pacnopsiiKeHue rocyaps H HaMpaB/ieHa OT HMEHH
kopons «bepenrepy Konym6y, nuuenusaty npasa ropoza Jlsefinas. [Tosaxo-
mouns BepeHrepa, cyas no Tekcty, HBIIH BecbMa 3HaYHTeNbHBIMH: OH 06-
Aajan npasoM BecTH cyfefHoe Ae/0, BHHOCHTE TTo HEMY pellieHHe, H3bMaTh
HMYUIECTBO, NPHHYXAATh K BHIMJIATaM M fae OrpaHHYHBAThL cBOBOAY
NepespHXKeHHs OTBETUHKA 10 3aBEPUIEHUA Aesla U YIOBIETBOPEHHS MpPo-
cuTeds. B To e BpeMs OH He 3aHUMAN CyNeGHBIX UIH aAMUHHCTPATHBHLIX
A0KHOCTEH B TOpOMe WX anbXaMme: OH He Oull HH GaiaoM'!, Hy Kanu's, Hut
anaMHHOM'® — T. e. ONHUM H3 TeX, KTO TPafMUUOHHO OTIIPABJR N1PaBo-
CYAHE B MyCYNbMaHCKHX oBwuHax. Bepenrapuit 6uia Beere AHILD JHLEH-
LHaTOM NpaBa — OTKY/Ja )K€ TaKHe O0IIHDHBIe [1paBa BMEIUHBATLCH B &4
ropoxan?

3aKOHOBe/bl, 3HATOKH [PaBa, JeTPaA0c MONBIAIOTCS Ha JHCTAX KOpo-
JEBCKHX 2KTOB, NOCBALEHHBIX MYCY/IbMAHCKOMY HaceeHHI0, ¢ Hadana XIV
cronerns’’. OHH BBOAATCA B COCTAB CyAa (MM OHM OAYYAIOT PACTIOPAKE-
HHUE BECTH TOT HJIM HHOH [TPOLECC CAMOCTOSITENBLHO) H 3aHHMAIOTCA TIPEX e
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BCEro CMEIWAHHEMHU 1eJaMH, T. €. e/aMH, KOTOPhIe BOZHHKAIT MeXy
NpeACTABHTEJIAMH PA3HEIX KOH(peccHH, HO HHOTLA B HX [10Je 3peHHA Morna-
HaT cynebHble npouecch Mexy capaundHamu. Hepeaxo B ropos c mHoro-
4HCJAEHHOH MYCYJIbMaHCKOH aJlbXaMoH KOpoJieM Ha3Hada/Icsl 32KOHOBES,
K WOPHCIMKUMH KOTOPOTO OTHOCHAHCE TAK Ha3biBaeMbie CMeIUAHHHe Jesa
H KOTOPBIH MOT CeLHaH3HPOBATLCA Ha [IpaBe, OTHOCHAILEMCH K MYCY/ib-
MaHnaM, Co6CcTBeHHO B TToc/IetHeM MOTJI0 COCTOATh ero OTJHYHE 0T [IPOYUX
KOpOJIeBCKHX 0HUHANOB-XPHCTHAH — HanpuMep, 6ad/a, KOTOPLIN TOXe
HMeJ IpaB0 YYaCcTBOBATE B CYleGHLIX Npolieccax Mo CMeLIaHHBIM Kasycaw,
HO B lpaBe MyCy/AbMaH He pazbupancsa 1 — 1o KpahHel Mepe noHavany —
06KIHHO IEHCTBOBAM BMECTE C KalH HIIH aJlaMHHOM. JIeTHCTH, KPOME TOro,
BCerja BEICTYNaMH NNPAMEIME BbIPa3HTeNAMH KOPOJIeBCKHX HHTEPEeCcoB.

Jeno o BHyuKHHOM NpHAAHOM, 6€3YC/NIOBHO, OTHOCHTCHA K Paspaly CMe-
LaHHBIX, IOCKOBKY TSKYTC# capauuy Bpagum AbeHdeppe u XpHCTHAHHH
loupucanseo ge Cankaument. HenapHag elle npuHantexHocTs [ongu-
Ca/bBO K MYCY/IbMaHCKOH O6LIMHE U €TO CBOHCTBO € TPOCHTENEM B HAHHOM
cJIydae HHYero He MeHSIOT.

TlosiBnenne Bepenrepa Konym6a B Jlbefine, BeposatHo, He 6BlI0 Cay-
yaiiHeIM. Ha npoTsixkeHny Beero knaccHyeckoro Cpeanesekoses, ¢ X1 B,
3[eCh CYLIeCTBOBaJA GOJbLIAS H BJAMATE/NLHAR MyCy/bMaHcKada obiuHa.
HocratouHo oTMeTHTB, 4TO capauukbl JIbelHIk He CEJHMHCH OTAGABHO OT
XPUCTHaH, 3aKPbIBaACk B CBOEM KBapTaje, H YHacTBOBAJH B 001Leropoa-
CKOM HaJIoroBOM 06/102KeHHH '8, 4ToObt TOAYEPKHYTE HX 3HAUHTEBHYIO POJ/Ib
B ropoje.

Kak u npoune anpxamsl Aparonckoit Kopoun'®, ansxama Jlbeitasr 06-
Jajana npaBoM CaMOyIpaBJeHHA, CBOHMH JOMKHOCTHBIMH JHIAMH, cpelx
KCTODBIX [VIABHLIM Obll KaJH, 3@ TAKXKE NOEYHHAIACh KOPOJIEBCKHM 0(H-
udajaM: npexae scero, Gaiay. Tor GakT, UTO HUKTO H3 HUX B IPAMOTE He
YNOMAHYT, 3aCJAyXKHBaeT BHHMaHHUA.

O10 HabawaeH#He, BOSMOMXKHO, IpHOOpeTeT JONONHHTENbHEI Bec, eclid
BCIIOMHHTb, Ile 6blia cocTaBnena rpamoTta. Koposesckuii nucent Iletp Ca
Kanm ykasan: «[lano B Jlbedne». CregoBatenbHo, npocuTens, Bpadum
Abendeppe, Bocnoab30Balcs npeSLBaHHEM KOPOJIS H ABOPA B FOPOIE, 4TO-
6Bl pelIHTE CBO ceMeitnylo npobaemy. B caMoM no ceBe TakoM NocTynke
He 6bl10 HHYEero HeoBLIYHOTO A4 NIPABOBOTO CO3HAHUS H OBEAEHHS TOTO
BpeMeHH. BaxHo, ¢ TOUKH 3peHHS IOPHCAMKLMHE, UTO [eJI0 Cpa3y Nonajio
¥ XKoany 12 1, cKopee Bcero, fa)ke He pacCMaTPHUBANOCh 0 3TOrO B MecT-
HoM cyzie (B IPOTHBHOM Caydae IPOCHTEb YKas3an 6bl B IPOILEHHH 06 3T0M
o0CTORTENBCTBE, 4 NUCell, NepeNucaBILUy NPOoLIeH e B [IEPBYI0 HaCTh KO-
poJeBCKOU rPaMOThl, 06A3aTEALHO OTMETHN Bkl ero).
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Kopons, Haxoascs B JIbelge, He HYXIAJCH B AeA€rHPOBAHHH CBOHX
NOJHOMOYHH oQHLHalaM Ha MeCTaX, Kak 3T0 Aefasochk o6YHO, Koraa
ABOD pacrnosarajics fajexo oT ropojla WK Noce/leHHs, OTKYAA TOCTyIano
npolleHHe. B TakHX ciydasx, rocyAaph, Kak NpaBHJIO, OTpaHHUHBAICH pac:
HopsKeHUsIMY 06LIero XxapakKTepa o nepefade feaa AQMXHOCTHEIM JTHIAM
HJ/IH U3DABJAJ XKeJlaHHEe YBHIETh COOPAHHbIE MMH MATEPHANLI M 3aTEM BbI-
HECTH pelleHHe.

B nene Bpaguima AGeHpeppe j0THKa MTOBEACHUA KOPONEBCKOH BAACTH
MHasa: ofCTOATENBCTBA [eNa IPeACTABAAINTCH YKe O6CYXASHHBIMY H H3-
BECTHEIMH KOPOJIEQ B JeTaJfX, BNAOTh 10 3afBASHUS OTBETUHKA O TOM, 4TO
«MapueM xoe-uTo B3A1a ¢ COB0H M3 YKA3aHHOrO HMYLLECTBa HJIH [UMylue-
cTBa| ykasaHHoro csoero 6nisuiero Myxa». [oOHAHCANLBO, CKOpee BCero,
K Jaye [OKa3aHHH He NPHUBJEKAJH, 2 0 ero No3UUHH BhIIO U3BECTHO BCE U3
TOrO e NpolleHHs, noganHoro Bpadumom. Ho croBa xoHBepca BaBecHH
H NPHHAJH BO BHUMaHHe, YTO NOJAYIHIIO OTPAKEHHE B KOPOIEBCKOM TIPE/ITH-
CaHHH: «...I0CJE YCTPOHCTBA XPaHEeHUS Bhl Ob! CPasy pacnopsgHAKCh, YToGk
TO, TG BAMH YCTAHOBJAEHO KAk TO, YTO OBLIC B3ATO Ha3BaHHOH Mapuem,
6B1A0 Bo3BpalleHo HasBaHHOMY ['oHaHCaABBOS.

Kopo/b BeauT 3aK0HOBELy AeHCTBOBATH 110 TOYHO YCTAHOBJEHHOH cXe-
Me: CHaua/ja H3BATh HMYLUECTBO, KOTOpoe Oy/eT onpejleleHo KaK MpHAaHOe
Mapuewm, y lonpucanbeo; 3aTeMm npHHyIuTh Mapuem BepHYTEH ObIBILIEMY
MYXY TO HMYLeCTBO, KOTOPOE OHA ycilesa B3fTh; H TOJbKO NOTOM BO3Bpa-
THTb el MJM ee leny OpuAaHoe. Takodl NOAXOA YUHTHIBAJ, YTO NPHAAHOE,
XOTHA H OBIJI0 BbIpaXKeHO POCHTE/IEM B IeHbraX, MOTJIO IIPeAcTaBIATh co6oi
M YyTBaphk, H OREXJY, H TIPpeIMeTH JOMALUHeH 06CTaHOBKY, H HaMHIbHEE
Bellld, 4TO Je/ajo B3aHM0O3aueT BechbMa CICHKHEIM.

KOHKpPETHOCTE PAcMOpAKEHHS MOKET CEUIETENbCTBOBATE O TOM, UTD
neno yxe 0bl10 0GrOBOPEHO B KOPONEBCKOM COBETE, BO3MOMHO, NPH y4a-
cThH 6aiina KatanoHuu u nuueHurara Bepenrepa Kosym6a, Ha kotoporo
H ObLIH BO3M0XKEHH BCe NMOJHOMOUMSA MO BeIeHHIO Apoliecca B 06X0I MeCT-
HbBIiX BJIaCTeH.

O Bepenrepe Kosnymfe npakTHuecKH HHYEr0 He H3BECTHO, KPOMe ero
IOOJKHOCTH H 3aHATHSA B Jlbele, KOTOPHE OH OTIPABJAI Ha PCTSKEeHUH
MHOTHX JeT. Ero uMs, HanpHMep, BcTpeyaeTes B APYrod KOpOJAeBCKOH
rpaMoTe, JaTHpoBaHHO# 1386 1., rae no KopoJieBCKOMY PaclopsXKeHHHK 3a-
KOHOBE/l BMECTE C KaflH JIbeHACKOMH a/lbXaMbl Ha3HAYAJCS CONPOBOXAAM0LLIHM
capalMHCKOH AepylIKe AxuH3e A1 61aronoy4HOrO MperpoBoXkIeHHs ee
K oTLy.%!
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3HauuTeabHO GOMbIIE H3BECTHO O CeMEHCTRe NIPOCHTENS K €r0 BHYY-
KH — pofl AGeHdeppe YNOMHHaeTCH BO MHOXKECTBe KOPOJIEBCKHX I'PAMOT,
COCTABAABIIHXCS Ha MPOTSKEHHH Beero XIV B.%?

B 1300 r. Acer AGendeppe noxyuna ot koposs 2Kayme Il gomkHocTb
KaZd H CaJbMeIHHBI NbeHACKOH allbXaMbl?™®, CIYCTS ABA rojla eMy Moxaso-
BAJIH [1PaBO, 4TOOH OH «H HHKTO APYro¥ MOT B HasBaHHOM ropofe Jlbeiize
ZeNaTh H NPOM3BOAHTH MbLIO, KaK B 3TOM ropojie 06bIUHO AenaeTca»?.

OTHoweHHs AceTa H ero CeMbH C aJbXAMOH CK/adblBANHCh BECHMA
HENpOCTO: II0Jb3YACh [IOKPOBHTEABCTBOM KOPOHBE H, BEPOSITHO, APYruX
3HATHRIX 0COG, capalyH 3/0yNoTpebs CBOHM MOJCKEHHEM H CBOEBONLHO
OTNPaB/AN A0/HKHOCTHbIE 06I3aHHOCTH, UTO He pa3 MPHBOANO K KOH(IHK-
TaM, CyAe6HLIM pasbHpaTeNbCTBaM M AaXKe TIOPEMHOMY 32KII0UeHHI0?.

TeM He meree B 1327 1., nocne cmepTtv Aceta Aberdeppe, D10JKHOCTb
KaliH ¥ canbMelHHb OblJia OATBEPKAEHA 33 ero chiHoMm AsmeToM (10 3To-
ro 6LL1 TUCLOM NPH KAOK), PABHO KAK H IPAB0 HA MBIIOBAPEHHYI0 MOHO-
MOJIHIO.

[pamue otnpeicku Aceta AGeHdeppe, cyds o MaTepHaaaM KOpoJeB-
CKHMX I'PAMOT, B T€UEHHE HeCKOJBKHUX AECATKOB JIeT 3aHUMaJH BaXHbe
B OGILMHE MYCY/IBMaH [TOCTH — KaiH, cajbMeaWHH, cabacaau?®. Buaumo,
[0 NPAMOH JIHHKUH epeAaBanoch H MblI0BapeHHoe feno”’. BokoBas BeTsb
AbGeundeppe Bragena s ropone rocThHuLeH. AGeHdeppe aKTHBHO BEJIH CBOH
lle1a, IePHOAHYECKH BJIE3ANH B A0JrH, OKA3bIBANUCH B 3aK/IOYEHHH H TO
BCTYNANH B POTHBOGOPCTBO CO CBOHMH ¢HHOBEPUAMH, TO, HaoGopoT,
NMOJIL30BANHCH HX 33CTYITHHYECTBOM®,

Mapuewm us pona AbeHdeppe, BeluIeflIas 3aMyK 3a bpadguma Jakai-
TeHa, 03Ke MPUHABLIErO KpelleHHe, — TMOC/efHASA H3 H3BECTHLIX HaM
TNpeACTABHTENBHHI 3TOTO CeMEHCTBA.

Jlns Toro uToGul OUEHWTE B IOJHOH Mepe Kazyc MapueM, cienyer H3bl-
CKaTb OTBETHI Ha Le/YI0 CEPHIO HETIPOCTBEX BOIIPOCOB.

CyliecTBOBaAH JIH IPABOBLIE HOPMEl, pery/HpOBaBIIMe OTHOLIEHHA
MEXY CYIIPYraMH, B C1yYae ec/lM ORMH U3 HHX MPHHHEMAJ XPHCTHAHCTBO?
Ecau Takre HOpMB CYILECTBOBAMAH H B MYCYJ/IbMaHCKOM Mpage, U B NpaBe
KopoHE, To He IPOTHBOPEUHTH JTH OHU APYT APYTY?

[To KaKKM 3aKOHAM COBEPLUANCA PAa3BOL MEXY CYTIPYTaMH-CapaLHHaMH,
OMlMH H3 KOTOPKIX CTaN XPUCTHAHHHOM?

Belna iy akTHBHAS TpaBoBas No3kLUKs bpaduma ASeHdeppe, 3aiMiLas-
1J€T0 HHTEPECk! BHYYKH H CeMbH B KODOJIEBCKOH KYPHH, 4aCThIO haMUIbHOH
TPAAHLHH MK OHA BIMCHIBAAACH B OGBIMHYIO 115 capaluH JIbefiaer 4 ApyTUX
ropofce Aparonckol KopoHb npakTuky?
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Hackonbko THNHYHOH Obl1a peakuys KoposeBekoH BaacTH? M B uenow,
KAK OTHOCHJACk KOPOHA K 4acTHBIM HCKaM capauuH? Kak npu geope Boc-
nprHHManock (ecai Booblile BOCTIPHHHMALOCH) MYCYAbMAHCKOE NIPABO?
YUHTHBAMKCD /i [IPH BEIHECEHUH PeLleHHA B KYPHH HOPMBbI LIAPHATA, eCJH
3TO GELIO B HHTEpecax MPoCHTeNen?

HakoHeLl, rviaBHBIH BONPOC 110 CYLIECTBY NPOLIEHHA: I0YeMy B AeJe
0 pa3BOLE MyCY/IbMAHKH pedb HIeT O MPUIAHOM, a He 0 maxpe (B JoKanbHOH
HCMaHCKOH TpagHUMKd — acudak, oT apabekoro cadak; B pyCCKOA3BIUHON —
KQAbiM), KOTOPLIE 110 HOPMAM KAACCHYECKOFO LAPHATA OTXOAMI MeHIIUHE ?
M ecsn npunaHoe — 3T0 He Maxp, TO OCTABAIHCH JIH B CHJIe TIPH Pa3Bo/Ie TAKOTO
THITa HOPMbI MYCY/IbMaHCKOTIO NPaBa Y ofecneqyuBaich JH NPaBa capalHHKH?

TosbKo B JOMKHO# Mepe 0CBETHB YKa3aHHble 00UHPHEIE TEMbB, Tpelylo-
e, 6e3 COMHeHHs!, 0COB0ro BHUMAaHHS, Mbl CMOXKEM BEPHO HHTEPIIPeTHPO-
BaThb A0 0 BHYYKHHOM NPHAAHOM.

ITokxa MOXHO JIHIIL OTMETHTL, UTO KOPOJIEBCKASA PaMOTa HHKAK He yKa-
3bIBAET Ha TO, YTO NpPH paspelieHuH feqa Bpadiima Abendeppe yuuThiBa-
JIMCh HOPMbI MyCyJibMaHCKoro npasa. M ofparuenne B KypHio, H cMelIaHHHMA
THI TAKOB! Y2K€ TOBOPAT O TOM, HTO Ka3YC HaXOIKTCH BHe I0PHCAHKLIMM La-
puata. B To ke BpeM# IpocHTe b, NpeIbABIAASA X006y, HCXOAHT H3 HEKHX
MPaBOBBIX NPeACTABAEHHH, OUEeBHAHO, OOBIUHBIX /15 €ro Kpyra, a 3Ha4uT,
CKOpee BCEro, CBA3AHHBIX C LIAPHATOM.

KoponeBckoe nipaBo roToBOH HOPMBI 110 TAKOMY MaprHHAJBHOMY H fane-
KOMY OT Hero Bompocy He uMeeT. OTpasHBLIAACH B rpaMoTe HHPOPMALHS
CBHAETENRCTRBYET O AEBHAHTHON ¢ KOPHAHYECKOH TOYKM 3PeHUs CHTYaIHH,
Cam no cefie 3TOT MOMEHT BaXKeH H HHTEPECeH HCTOPHKY NpaBa, MOCKOJBKY
BHIAABJSIET COIHAABHLIA 3aNMpoc N0 TBOPEHHIO NIPABA W OTYACTH 0OHAXKaeT
MeXaHH3MEl CO3aHHS NPaBOBOH HOPMBI BAACTRIO,

Taxum obpasoM, feso BO3HHKaeT W oopMJAseTcs B paMKax MycyJ/ibMaH-
CKOJM TPafHIMH NPaBa, B KAKOH-TO CBOEH YaCTH paspelllaeTcsl KOPOJEBCKHM
pacnopsixeHHeM, cHOPMYAHPOBAHHBIM ClIeUHANbRO LS er0 yperyJupo-
BaHH4. T. e., ¢ POpMaibHOK TOUKH 3PEHHS, OHO HE CYLIECTBYET B KAKOH-TO
opHOH cHcTeMe npasa. Jaxe fernoe 3HaKOMCTBO C TEKCTOM KOPOJIEBCKOTO
pacnopsKeHHs 3aCTaBASeT NPH3HATD, YTO OTHOWIEHHS, B KOTOPLIE BCTYTAIOT
CapalHH-[IPOCHTeJb H KODOJb, ONpefesaioTCs HEKHM [IPABOBLIM NIPOCTpaH-
CTBOM, OOIIHM H ICHATHEIM UM, HO [10Ka B MAJIOH CTeNeHH JOCTYTHLIM HaM.

B cylwHoCTH, noc/eayoLde pasienbl Hallero Hec/leA0BaHHA IPH3BaHhK
AaTh HCYEPILIBAOULYI0 HHMOPMALHIO 10 BCEM 3aTPOHYTHIM Bhillle BOTIPO-
caM, YTO NO3BOJIHT CO BpeMeHeM BepPHYThCH K Kazycy MapHeM H DACKPHTh
0c06eHHOCTH TOrO NMPaBOBOTO MPOCTPAHCTEA, B KOTOPOM OH BO3HHK, TPaK-
TOBAJCS M PETYJIHPOBAJICH,



IPABO CAPAIIVNH
B KOPOAEBCKUX AOKYMEHTAX

Ilnst mycyneman AparoHckoit KopoHel coxpaHeHHe cBoero npasa 6bLio,
C OOHOH CTOPOHBL, JEJIOM HOAHTHYECKHM, TapaHTHPOBABLUIMM BCe HX CBO-
Gonul B LesioM, a O6pallieHHe XPHCTHAHCKHX BJACTeH K CYHHe W liapuarty
CTaHOBHAOCH HHIHKATOPOM «MOJUTHIECKOT0 6/1aronNpHATCTEOBAHU A Ca-
pauuHam. C apyrod cTopoHH, coBa0feHHe MyCYJbMAHCKOro Npapa 6bl1o
BONPOCOM MOBCeAHEBHOH XKU3HH, B KOTOPOH CapalHbl CTPEMUIHCD NPH-
AePHHBATLCA OBLIYHBIX A7 HUX NTOPAAKOB: HauHHasA co cBafeGHoro obpsaa
¥ 3aKaHYHBASA Pa3fe/IoM Hac/eACTBa.

Takum o6pa3oM, OT OTHOLLEHHS BJAACTH K NIPaBy NOGEXKIEHHBIX MYCYJlb-
MaH 3aBHceJI0 04YeHb MHOTOe. HeBo3M0XKHO TOBGPHTb O MYCYJbMaHCKOM
paBe B PAMKAX XPHCTHAHCKOIO rocyAapcTBa, He 3aTPArvBas B H3BECTHOH
CTeNleHH HeICHYK H PaclJBBYATYIO cdepy, NYCTh U JenepCcoHHPHIMPO-
BaHHOTD, HO BCe e Cy6heKTHBHOrO: Kak BOCIIPHHHMA/CH XPHCTHaHCKOH
BJacThbi0 WapHaT? Kakoe MecTo OH 3aHUMaJl cpefy APYTHX HCTOUHHKOB
M CHCTeM npaBa’ B jaHHOM ciydae peub He HIET HH 06 MHCTHTYTax My-
CYNbMAHCKOTO NPaBa, HH 06 OTHOLIEHHH BJACTH K KOHKPETHBIM Ka3ycaM
WJIH HOpMaM HJIH K TIOJTHOMOYHAM A0/KHOCTHBIX JHIL 3a1aya 3aK/I04aeTcs
B aHaJk3e YNOMHHAHHA MYCyJ/IbMAHCKOro IIpaBa B KOPOMEBCKHX FPAMOTax,
BLIABJIEHHH THIOJOTHH STHX YIIOMHHAHHHA H NMOHCKe OOBACHUTENIbHEIX HH-
TePHpeTalUHtH ¢ ONOPOH Ha TEKCTOJCTHIO.

Jlns peanvsaliy nocTaBleHHOR 33241 TPHUBJIEKANHCh 3aKOHbL H 3IHK-
Thl, OPIOHAHCH M KOPOJNIeBCKHE PACIIOPSXKeHH, TPAMOTH KOPOJIeBCKHX
IQDKHOCTHBIX JIHL, cyle6Hble MAaTePHANL, FPAMOTEH “JIEHOB KOPOJIEBCKOH
GbaMuauH, HEKOTOPLIe TOCTAHOBAEHHA KOPTECOB H HOPMBI, BOLIEJLIHE
B $yapo, KoposleBCKHe N10Ka/N0BaHHA H OTBETHl Ha MeTHLUKH CapallH H My-
CY/ILMAHCKHX a/1bXaM, T. €. LIHPOKHH CIIeKTP TeKCTOB. 1aKasi KOMIJIEKTalHA
MCTOUHHKOBO# 6a3bl M03BOMsSIeT H3YUaTh BONpoc 06 OTHOLIEHHH BJacTH
K MyCYJIbMaHCKOMY TIpaBy € Pa3HbiX CTOPOH.
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JlokyMeHTEl, BHLIEIIHE H3 KOPOJIEBCKOH KYPHH, CITOCOOHB! paccKa3aTh
0 MecTe HIapHaTa B BHIPaXKE€HHOM BCJAYX MO3HUHH UEHTPAIbHOH BIACTH:
H B TeX C/y4asx, KOrja OHa CTaJKUBaNach ¢ MHEHHeM COGCTBeHHBIX odu-
LHaJ0B HAa MECTAX, H B TEX CJAYYasX, KOrda KOPOJIeBCKan KypHs pearHpo-
Ba/a Ha TpeGUBAHHA MYCYJIbMAHCKHX OGILHH WM HA YacTHBIE NIPOLIEHHS,
B KOTOPBIX CapaLMHbl CCBIAMHCE HA MYCy/bMaHcKoe npaBo. CocTaB/eHHbe
B KYPHH aKThbl, KpOME TOTO, NPENOCTABAAIOT CBEJEHHA 0 TOM, HACKOJLKO
B NI0BCeAHeBHON cynefHOH NpaKTHKE MyCYJIbMAHCKOE CYyAOTIPOH3BOACTEO
OMMPaNoCh HA [IAPHAT H B KAKOH Mepe 3T0 06CTOATENLCTBO TIPHHUMANCCH
BO BHHMaHHe KOPOJIeBCKOH KypHeH, HanpHUMep, IPH BblHECEHUH pelleHKMA
10 aneaJsiLHAM C2pPalMH; H B KAKOH CTelleHH KOPOJeBCKad BJACTh rOTOBA
6bl1a TPH3HABATE B KAUeCTBE IeHCTRYIOWHMX HOPMBI MYCYJbMAHCKOTO 11paBa,
eC/IH BbICTYNAA3 apOUTPOM B Cyry6o BHyTPUCApaLMCcKoM Koudunkre®.

OuepueHHLIH KPYr BONPOCOB, 6€3YCAOBHO, HMEILLIUX CAMOE IPAMOE OT-
HOUWEHHe K HCCNeA0BaTeIbCKOH TeMe TaHHO#H paboThl, MOXKeT ObITh OCBelleH
TOJIBKO MOC/€ 1eTAARHOTO H3YUYEeHHS TEPMUHOJIOTHE KOPOJIEBCKHX AHMNO-
MOB. B npoTHBHOM ciiydae nosiydeHHBle pe3yJbTaThl, ¢ OIHOH CTOPOHDI,
He CMOTYT GBITh aleKBATHO BIMCaHbl B 06IILYI0 KaPTHHY COCTOSHMS NpaBa
B AparoHckoi Kopore XIV B. H, ¢ Apyroll CTOPOHBI, OCTaHYTCH «HEMLIMH»
CBHAETE/BCTBAMH TaK [0 KOHIa K He MOHATOrO deHoMeHa GHITOBAHHA 1a-
pHaTa B XpHCTHAaHCKOM KopoJieBcTBe. M To, U pyroe npuBeaer K HCKaxe-
HMIO HCTOPHYECKOTO MaTepHaJa.

Cnenyert TakxKe OTMETHTD, YTO TEMa MYCY/ILMAHCKOIO IpaBa B KOPOJIEB-
CKMX rpaMoTax, NOXKalyH, oIHa H3 HaHMeHee pa3pafoTaHHbIX B COBPEMEH-
HOH HeTopuuecKod Hayke. CnenuansHo Npo6ieMe HHTePNpPeTALHH NIOHS-
THH, IPHHATHIX B KYPHAILHOM J€J0NPOH3BOACTRE L5 0603HAYeHH A NpaBa
capaluH, BoBce He yaenseTcs BHAMauke®, CknaablBaeTcs Bredat/ieHue,
4YTO COBPEMEHHOH HayKe JOCTATOYHO OCO3HAHMA TOTO $aKTa, YTO KOpo.1eB-
CKHe JHIJIOMbI B IPHHLIMIIE MOT/IH YIIOMHHATh MYCYIbMaHCKOE NPaBo, HO A0
CHX TOp He (hOpMY/HPOBaNach NOTPeGHOCTD ONMPEJIENHTb, B KAKOM KauecTBe
LIAPHAT TCABASETCH B 2KTaX XPHCTHAHCKHX KOpOJeH.

[TocTaHoBKa TaKO¥ 3aa4H BBIBOAHMT Y3KO-HCTOPHYECKHH CIOXeET B3aH-
MOJEHCTBHA [IPaBOBEIX KYJBTYP MYCYJIbMAH M XPHCTHAH B KJAACCHUECKO®
CpenneBeKkOBbe Ha HOBLIH yPOBEHb. 2 HMEHHO YPOBEHb OCMBICJEHHSA IIPHH-
LUHNoB HYHKUHOHUPOBAHKS IPABa B PAMKaX TPaAHLHOHHOH KyAbTYPHL.

Heenenobauure 3Tol o61WHPHOHA TeMEl GBIJI0 HAUATO € BONPOCA: KAKHE
NOHATHA HCII0Jb30BAJHCh KopoaeBckumu nucuamu B XIH—-XIV BB, nan
o603HaveHHs HeaaMcKoro rpasa? B nouckax oTBeTa Ha 3TOT, B 06LIeM-
TO, NeXKALKMH Ha [IOBEPXHOCTH BOMPOC OLLIC MPOIITYIHPOBAHO OKOJIO
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oJyTOpa THCSAY rpaMoT, B GoJbIIeH YacTH KOTOPHIX NIPaBO CapauuH
HHKA4K He YIIMHHAJNOCH.

CCHIIKH HA YKa3bl H 3aKOHHI KOPOJIEH W Y/JIEHOB KOPOJEBCKOH CeMbH,
Ha MOCTaHOBJEHHS KOPTECOB, CChINKH OBIUEro XapakTepa Ha 3aKOHBI KO-
poneBcTBa, ¢y3po AparoHa, YcTaHoBJIeHUR KaTanoHHH, KOPOJIEBCKHeE
OPAOHAHCH, IAHOHHYECKOE MPaBo U JaXKe PHMCKOE [1PAR0, CCHUIKH Ha
TpagMuyio ¥ 0O6b4all — BOT CXKaTHH NepedyeHb Haubosee 4yacTo BCTpe-
YaKUHXCH YTOMHUHAHHH KeTouHHMKOB npasa. Ha atom done obpamenns
K MyCY/JbMaH:KOMY NpaBy BHIJIAAAT peAKHUMH. DTOT dakT, 6e3ycaoBHO,
He JOJKeH YI4BJIATbD — Bellb pedb HAeT of HHDOpMalKi, OIepIHYTON U3
XPHCTHAHCKOL KOPOJIEBCKOH KoKyMeHTaunH. OnHaKo He cyenyeT 3a6ulBaTh,
uTo 06paboTaiHLIl MaTepHal — ITO TOABKO Te TPAMOTEI, BRIXOMBLIHE H3
KOPOJIEBCKOM XaHUEAPHH, KOTOPbIE KaCalHCh HCKAIOYHTEEHO MYCYTBMaH
Y BHYTpeHHeH JKH3HH anpXxam®!.

[Tocnennee oBCTOATENBCTBO OCOGEHHO BAaXKHO MOAYEPKHYTh, TOCKO/b-
KY OHO oveBHIHbIM 06pa3oM roBOpHT 06 M3BECTHOM cAMOLOCTATOYHOCTH
NOMHHHpYoUeH npasosol cHcTeMbl B CpeflHHe BeKa, ¢ OJHOH CTOPOHHI,
a ¢ IpyToH CTOPOHBI — OHO MOXKET ObITh HHTEPIPETHPOBAHD KAK CBUALTE -
CTBO pealbHOE UIHPOKOH aBTOHOMHH MYCYJIEMaHCKHX CY/0B B KOPOJIEBCTBE,

Haubonbwuii MHTEPEC IR HAWIEH TeMbl MIPEJCTaBAgT JOKYMEHTR
BO MHOTOM NOJHTHKO-IOPHAHYECKOro XapakTepa, AeKJapHpOBaBIlHe Te
OCHOBBI, H2 KOTOPBIX BHICTPaHBAIHCh B32aHMOOTHOLIEHHA KOPOHH! ¢ ee My-
CY/ZIbMAHCKHMH MOAJAaHHBIMH. fl HMeIo B BUAY IIDHBH/IETHH, NapOBABIIHECS
KOPOJISIMA BCEM CAPALMHAM KOPOJEBCTBA MM OTAENbHBIM anbxaMaM. Tpa-
OHIHR TAKHX DPHBHAETHH BOCXOAHJA K KATIHTYJAUMAM, KOTOpble BEUTH
¢Boe06pas3HON POPMOH yCTAHOB/IEHHS BACCANBHO-@HHBIX OTHOLIEHHH.
Tax, B rpamotax ot 1365 r., coctasasBwmnxcs nocse BoiHb ¢ Kactuines,
MBI BCTPeYaeM BacCaIbHYI0 NPUCATY capanuH Kopoato [lepe IV Llepemon-
HOMY®Z: «...OMMa2X, COIVIACHO KX 3aKOHY H cyHe™, xaK ofbIYHO JenaTh, —
B TOM, uTo OyAYyT eMy NoGPHMH H BepDHBIMH BaccaiaMu»®. Co cBoeit
CTOPOHBI KOPOJIH, HA NIPOTAXKEHHH BCero CTONETHA JapYA MYCYIbMAHCKOMY
Hace/IeHEIO IPHBHJIETHH, TOATBEPAKAAJH [IPaBO CapalyH N0Jb30BAThCHA CBO-
HM 3aKoroM: ofella/ii OXPaHATh «Bac U Ballle UMYLIECTBO N0 CYHE H BaLIHM
106pHIM 36bUasiM»3S, paspeiuany 6paki H pa3Boibl, Hac/el0BaHHE HMY-
LIeCTBA ¥ CYAOII POH3BOACTBO «[10 CYHE H 3aKOHY capalliH» — secundum
gunam eilegem sarracenorum3.

Kak suguM, Haubonee passepHyThle 0603HaueHHA MYCYAbMaHCKOTO
MpaBa BLEIIOJHAIHCH IPH IIOMOLIM TEPMHHOB suna et lex saracenorum. He-
[10/1b30BZHHE B TPAMOTAX PSAOM H BMeCTe MOHATHI 3akox (ley, lex) H cynna
(quna, gunya, sunna, assunas M Ap.) CBHAETENLCTBYET O TOM, 4TO COCTARH-
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TN AOKYMEHTOB Obl/IH 3HAKOMHI C JeJIeHHeM MYCY/IbMaHCKOrO MpaBa Ha
3akoH u [Mpenanne wan CynuyY. Dra TpaAHLUMA, CKOpee BCEro, BOCXOAUT
ellle K PAHHHM KalHTY/JAUHAM, O KOTOPEIX pedb MOHAET BO BTOPOH YacTH
HCCJIeOBAHHA: B HX COCTaBAEHHH MPHHUMANA YUacTHE U MYCYIbMaHCKas
CTOPOHA.

B To ke BpeMs B HalleM pacHOpPSyKeHHH eCTh LEJBlil paj rpaMor, rie
yIoMHHaeTcs TobKo cyHHa. [Ipn o6pa6oTke KOpOSEBCKHX rpaMoT cpasy
6pocaeTcs B IM1a3a, YTO CCHUTKH Ha Suna GBI CAMbIMM PACIPOCTPAHEH-
HbiMH. CyHHA BCTPEYaeTCR B PAMOTAX B YeThIpe pa3a yalle, UeM 3aKoH
1 npaso mycyabMaH. C 1pyroif CTOPOHBI, CYLIECTBYET MHOXECTBO FPaMoT,
B KOTOPBIX, CO[VIACHO CTATYCY AOKYMEHTA H €ro COAepKaHHio, Oblio Ghl
JIOTHYHO BHJAEThb CChHIIKH Ha 1PaBO capalH, HO UX HeT Bosce. Bee 310
3acTaBJseT 3aAyMaThes Haj TeM, Kak NOHMMAMHCh TEPMHHBI suna U lex
saracenorum. AHANH3Y 3THX NOHATHH CMOCOGCTRYIOT BA 06CTOATENLCTRA.

Bo-nepebix, MUCLE HCNOIBE30BANK LA ONHCAHUA YKOI0 IPaBa TEPMHHE
JaTHHCKOTD A3HIKa H/H HALHOHAAbHLEIX Hapeuni. [Tlockoneky BcskHil nepe-
BOA NpefJjaraeT HHTEPIPETALHIO, OH SBJAETCH LA HAC HEOl@HMMbiM HC-
TOYHHKOM. BO-BTODBIX, MyCY/AbMaHCKOR [IPABO HEPEAKO IOMELIAN0CE B DS
IPYTHX HCTOYHHKOB Npasa. To, ¢ KAKMMH UCTOUHHUKAMH [IPaBa COCENCTRBYET
H KaKyK0 MO3HLHI0 M0 OTHOLIEHHIO K HHM 3aHHMEET B 3TOM CAYy4Yae Npaso
capauuH, MOMXET HEMAJIO TIOBEAATD O TOM, KAK OHO BOCIIPHHHUMAJOCH.

HauHeM ¢ cyHHBI, KOTOpas yNOMHHANACh U B IPUBMUJIETHSX, H B aKTaXx,
HAJI0BABLIKX LOMKHOCTD KaiH, H B AOKYMEHTAX, OCBAILEHHEIX CyaeGHBIM
Ka3ycaM HJIH NPOLEHHAM.

Jio6onBITHO, UTO KypHa/dbHEE IPaMOThi HCITONB3YIOT TEPMHH «CYHHA»
yane BCEro B TeX CAy4asX, KOTAa peyb HIET 0 CyAonpon3BoicTie. Kopo-
JIeBCKHe NDUBUJErHH JapoBaIl capaliHHaM [1paBo CYAHTLCA o cysHe. Ha-
npuUMep, B rpamoTe, NoxanoBaHHOH KoposaeM Kayme 113 MycyabmaHckoi
oburHe Anaxanta B 1296 r., 6610 nponucalo: «Mul, XKayme. .. KanyeM
BaM, BCEM BMECTE H KaXJOMY CapallHHy ajbXaMbl capalud ANakaura,
uTo6Hl B BalMX [cyne6umx] fesax Bb CYIHANCH BALIHM aJaMHHOM [10 CyHe
capaiuH»®®. Ha sToM ke HacTauBalu M KOPOJEBCKHE PaclOpsAKeHHd, OT-
NPaBASABILIHECS HA MECTA B CBA3H ¢ CYAEGHBIMH NPOLIECCAMH.

BecbMa kpacHOpeYMBB MHOTOUYMCJEHHEBIE CCHIJIKH Ha CYHHY B [PaMoTe
kopoad [lepe llepeMoHHOTO, HallpaB/eHHOH BCeM KOPOJIEBCKHM OdHIHaIaM
B 1338 r. K ycTaHaB/HBAKIIEH CYHHY KaK eIMHCTBEHHBIA MCTOUHHK NpaBa
B JleJ1aX 1o ofpalleHHIO capalllH KoposieBeTBa Banencus B uynanam. CyHHa
TPHAK/Ibl YIOMHHAETCSH B SKCMO3ULMY, Te H3araeTc NeTHHUA capalHH-
CKHX a/lbXaM KOPOJIEBCTBA, H CHOBA NIOSABASETCS B KAay3yJle, CogeprKalleH
pacnopsaxenne koponas: «Co CTOPOHL anbXaM capalMH KOpOJNeBCTBA
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BaneHcHs y HAac 6LIIO HUXKAHILIE HCTIPOUIEHO, YTOGR!, MOCKONBKY MO HX
CYHe MM MOXHO KapaTb CMEPTHIO BCAKOrG capallHa MK CapaluHKy, ob-
PATHBIIMXCS B Bepy MYeeB, H MeX/Iy TEM C/JAYUMJIOCh, UTO HeKHH Capal#H
HJIH capaluMHKa o6paTHJCS B Ha3BAHHYI0 Bepy Hy/eeB, OIHAKO HEKOTOpPHE
XPHCTHAHE NHITAOTCHA 3aLUHTHTH HA3BAHHBIX HOBOODPAILeHHKIX HYIEeB
H TaKxKe BOCHPENATCTBOBATE TOMY, YTOGH COTJIACHO HA3BaHHOM CYHe B HX
OTHOIUEHHH OBlJIO COBepIIENHO NpaBoCcyLue, K yiepOy Ha3BaHHEIX CapalHH
H BEJIMKOMY YMaJeHHIO MX CYHBI, [I03TOMY Ha [POIUEHHE, C HX CTOPOHBI
HHKaHllle HaM TIoaHHOe, BAM FOBOPHM H NOBeJieBaeM, yToOH Bhl, B CJyHae
€CJ/IM CapalMHy WK CapalyHKe CJIYYHTCS 0OpaTHTLCA B BepY HYAeeB, 10-
3BOJIAIJIH, AA6bl OHH Kafu-capallMHaMH, [0 HX CyHHe, 6e3 NOMHJIOBAHHS,
LEHEeMXHOr0 BO3MelleHHs HIH KaKoro-THGO MPOLLEeHHs W BCAKOTO TIPenAT-
CTBHS OBITH OCYK/IEHBI i HAKA3aHbI B OJHOH Mepe»*0.

MHorokpaTHo ynoMuHawLWAafgCa 30eck cyHHa BCAKKA pas hukcHpyeTcs
KaKk HCTOYHHMK NpaBa B ITpoUeccax Mo BepooTCTYNHHYECTBY: 310 0603Ha-
4YaeTcs Co BCeH ACHOCTLIO B IPOLIEHHH MYCY/NBMAH, H 3TO NPUHHAMAETCH
B Ka4eCTBE HOPMbI KOPOJIEBCKOH BJIAaCThIO.

IMogo6Hoe e BOCHPUATHE CifHHbI IPOC/IEKHBAETCS B aKTaX, COCTAB/AR-
UIMXCS B KyPHH 110 CyYalo Ha3HaueHHs Ha CyleHcKue No/MkHocTH (Kagy,
anamuH, afenanTtago?!, caapMennra). B rpaMoTax-noxan0BaHHAX MyCy.lb-
MaHCKOH afMHHHUCTDALIMH YACTO YTOUHAIACH IOPHCAHKLNA TOH HIH HHOH
OOJKHOCTH, B CBA3M ¢ YeM MOSABJIAIUCH GOJMee HIK MeHee pasBepHYTHE
YIOMHHAHHA O CYHHE.

B 1263 r. xurean Jibeliapl Myca ge Mapoxc noayuua ot Xayme [#?
JAOKHOCTb KaJH, 0 4eM OblIa clesaHa XajJ0oBaHHafA IpaMoTa: <. AapyeM
H xanyeM Te6e, Myca ge Mappoxc, capaunH JIbefiabl, Ha Bce AHH TBOeH
XH3HH, L1OJXHOCTb alaMHHa H JODKHOCTh Kafd capaudH JIkefansl, Tak
4TOHB! Th GLI AJAMUHOM H KA HAa3RAHHOK MOpPepHH, U THl OL CayLIan BCe
IeNa, KoTopble OYAYT MeXAY HA3BAHHBEIMH CADALHHAMH M NDYTHMH, KaKo-
Bble 06briHO B JIbeie BedyT fesia nepel aJaMHHOM HAH Kagd JIbeHOsl, T
Obl 3aBepsAa H COCTABMA MyGIMYHbIE capaUHHCKHE JOKYMEHTH H [PaMOTH
acujaka (kaapiMa), KoTopble AOKHE 6YAYT GBITH COCTABJEHH HJIH 3aBe-
PeHBl MEXAY Ha3BaHHbIMK capalliHamu, M BhilleHa3BaHHEIe JOKYMEHTH,
cocTaBjeHHbe TOOOH, X pellieHH A, KOTOpPHE Takke OYAyT BhHECEHE! TODOH,
COr2CHO CYHEe CapalliH, BO BCeM MYCTh MMEKOT TIOJIHYIO CHIY»®,

[losBaeHue cyHibl NOCAE HIIOKEHHS JOKHOCTHBIX TIOJHOMOYHH
OCTaBJfAET BOBMOKHOCTh AJIS IBYX TPAKTOBOK: HIIM BBPAXKEHUE «COTIACHO
CYHe CapalidH» OTHOCHTCS TOJNBKO K NON0MEHHP 0 CYLeOHbIX pellenusx
Kajlu, WK ero clefyeT NOHHMaTh HoJiee IHHPOKO, KaK YKa3aHHE Ha NpPaBo-
BYI0 OCHOBY B-CEX AOJUKHOCTHBIX ZeHCTBHH KaiM, BKJOYAs OTIpaBJeHHe
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TIPABOCYAMA ¥ cocTaBIeHHe MyOAHUHEIX AoKyMeHToB, Ha Haw Barasy, H B ToM
H B JPYTOM CJY4de CyHNa IOHUMAETCS KOPOJIEBCKOM BIACTbKY KAK HCTOUHHK
HAMeHHO NpoLeccyalsHOro npaBa MycyJisMaH Jibeinn. M BpHeceHHe peile-
HHA, H lopHandecKoe obecnedeHye CORAIEHHH, CIE0K, OpadHbIX KOHTPAK-
TOB H T. [I. OTHOCHTCA K cdiepe peryIHpoBaHHA NPAKTHIECKHX, B IPABOBOM
IIPOCTPaHCTBe — MOBCEAHEBHBIX, 3a/1a4 CyAeOHOH BIaCTH.

H3 xopo/ieBCKHX pelleHHH MO aneJISUKHAM, TOCTYNABIINM B KypHIO
C MECT, H3BECTHO, YTO TaKOe TIO3HIHOHHPOBaHHE JO/KHOCTHBIX 0083aH-
HOCTEH MYCYAbMAHCKOrO CyIbH COOTBETCTBOBANO Y cyNeGHON NpakTUKe
Ha MecTax, H 08IUeNpHHATOMY BOCIIPHATHIO cynubl. HanpuMep, BnoaHe
THIMYHBIM AIBAAETCA [ef10 NbeHAcKoTo capauurHa Papaura, c6BHHEHHOIO
B YOHICTBE ¥ aneanuposasiiero B Kypuio (1296 r.). B oTBeT Ha aneansiuupo
ZKaywme 11 pacnopsigncs nepesats Aeno 6aiiay ropona (BMecTe ¢ Kagu) ¢ TeM
YCJIOBHEM, YTOOB TOT CAYWIANL JEA0 U 3ABEPULUA 20 COZAACHO CYHHE
cappayun®. BolHeceHHOe 3aTeM pelleHKe 1o geay Papaura BH3BA0 Heo-
BOJIbCTBO MCTLA, OTIIA }EPTBH, KOTOPHIH CCEITAJCHA B CBOIO OYepelb Ha TO,
4TO, COEAUCHO CYHHe capaylt, Papaur He MOT aneHPOBaTh, BCAECTBHE
yero Mpurosop He umeeT cuabi®®, Co6UmoaeH e HIH HADYLIEHHE CYHHbE He-
Peaxo MCIOJb30BaJ0Ch CTOPOHAMH B Ka4eCTBe TPOLecCyalbHOI0 TOBOAA.

Ha npago cynurecs no cyxre, 3ahUKCHPOBAHHOE B KOPONEBCKHX TTPH-
BHJIETHSAX, aflbXaMbl CBOGOHO CCBIIANHCh B CBOUX NMeTHLIHAX B KYPHIO, 3Ha4,
YTO /1151 BJI3aCTH TaKHe CCRTKH ABASICTCA aprymeHToM, B 1324 r Kayme 11
nepesan 3akoHoBeY JIbel/ibi HECKOAbKO CyAeOHLIX Pa3bupaTeabcTs, Cpelr
KOTOPHIX HAaXOAWIOCE H «IeJI0 N0 Xajobe, KoTopoe OBIJI0 MeXAY HaUIHM
(xopoJieBcKHM) 6afnOM Ha3BaHHOTO FOPOAA HAM €ro 3aMECTHTENEM, C OZHOM
CTOPOHBI, M KaJH, afeJaHTaA0 H aTbXaMOH CapallHH 3TOTO XKe ropofa,
¢ OPYTCH, — OTHOCHTEJNBHO HEKHX NPHBHJIErHH, COVIACHO KOTOPBIM, KakK
YTBEPKARIOT YKE Ha3BAHHEIE CADALKHDL, B HX CYIeOHBIX J1eJIaX OHH JOIHKHbI
CYNUTBCS HX KallH HAH CalbMeIHHON Mo cyHes'®

MycyabMaHcKHe 0SIHHE MOTH 00pAlaThCs B KYPHIO U3-3a HecoBu1io-
JeHHS CYHHB KOPOJIeBCKMMH OGHUHANAMH HIIH TOPOACKHMH BAACTAMH.
B 1365 r. B oTBeT Ha )ano6y capauuH dcauan [lepe [V pacnopaauacs,
nabbl MPOKYPANOP KOPONeBHI He HApYLIaJ NTpaBo MaBpOB CYAHThCS 110 CBOEH
CYHHe, C TeM 4TOOb! OHH He IPUTECHSIHCH IPOTHB HX CYHHBIY.

OTHollleHHe KOPONEBCKOMH BJACTH K CYHHE KaK K IIPABOBOH OCHOBE CY-
IOONPOM3BOACTBA MYCY/bMaH OTPa3H/IOCh B IPAMOTAX, COCTABARBIIHXCH [PH
Ha3HayeHHH Ha JOKHOCTEL KajH, KOT/ia Te 06A3bIBANHCE «CYAHTh N0 CYHe
capauuH». Ellle BaXKHee OTMETHTD, UTO, €C/IH FOCYAAPIC CAYYaI0Ch O6BH-
HATb KOTO-TO M3 OHLMAN0B-MYCYJbMaH B JOMKHOCTHBIX IPECTYIIEHHSAX,
TO NMpeXe BCero UM BMEHSIOCh OTIIPABIeHHE IPABOCYAUA «contra gunamy.
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Takas GopmyaHpoBKa Mor/ia NoxpasyMeBaTh H HapylleHHe NPOLEAYPHI,
1 BhlHeceHHe pellleHH, KOTOPOE He YK/IAJbBaN0Ch B CHCTEMY LiapHATa.

Han6oanee passepHyToe 0B0CHOBaHHE CBOeH MOZHLUMH KOPOHA NIpHBena
B 4KTe, COCTABJAEHHOM CPEH NPOYETo Mo Jey KajiH, 3aMellaHHOrO B HeYH-
CTOTLJIOTHOM 3aK/TICUeHHH Opaka k BHHOBHOTO B HecoOJII0IeHHH KOPOJIeBCKO-
ro pacnopsKennsn. [Toapobuee o6 3ToM xasyce peyb Nodzer B 4 riaee sTol
9acTH. 3hech 10CTATOUHO 6YAeT IPHBECTH TO MECTO H3 IPaMOTH, [le CYAbe
NpeabABMAKTCA NYHKTH 0OBHHEHHSA, YTOGE OlIEHHTh, KAK0Oe 3HaYeHHe
MPUAABAJIOCE CYHHME: <. .MIPEXHHN KaaH NOANafaeT NoJ pa3Hble YTOJ0BHbIE
HaKa3aHMA, BO-TIEPBLIX, TaK KAK NIPECTYNHJ Hallle MOBENEHHE...; BO-BTOPHIX,
TaK KaK 3T0 GblJI0 COBEPIUIEHO NPOTHB cyHbl MaxoMara, KOTOPY H&3BaH-
HHH Kag¥ J0/KeH NMOYHTATh, KAKOBOH MpeANHCHBAaeTCsH H COFIACHO 3TOH
CYHHe COBJIIONAeTCH, UTO, €C/TH He Obll coBeplIeH Pa3BoA HAH PacTOpPXeHHe
[6pakal, To o1 nepsoro 6paka He YKJIOHHTLCS; B-TPETBHX, TaK KaK IPHCBOMI
cebe, KaK FOBOPAT, 3alPeLUEHHYIC BJaCTb H BBl OTCTPaHeH OT JOJIMHOCTH,
KOTOPOH NOL30BAJCH; 110 PACCMOTPEHHH HEro T0/KeH ObiTh HAKA3aH HaK-
TAMYaHUTHMH KapaMu»*8,

Taknym o6pasoM, cyrHa TPAKTOBAAACh H KAK COBOKYMHOCTB TIPaBOBHIX
HODM, M KaK 06/1aCTh OpaBa, pery/HpOBaBLlas BONPOCH [POLECCYaNBHOrD
Xapakrepa.

Hapno sameTuTs, 4T0 cynma — He eMHHCTBEHHBIH TePMHH HCJAMCKOTo
npaBa, Ha KOTOPBIH CCBIAATCH HCTOUHHK, TPAKTYS BONPOCH OTIIpaBJe-
HHSA IPaBOCYAHS ¥y MycyJsMaH. KpoMe Hee HCIOMIB3YIOTCA MOHATHA Mia-
puam, npaso capauuH # sakox capauus (xara, ius sarracenorum, lex
sarracenorum).

O6bpaileHHe K 3THM NCHATHAM JA0BOJABHO PeIKO, HO OHH TOXKE BECHMA
HOKa3aTe/bHEl H BaXHbl Ats Hawlell TeMbl. K Borpocy o MoHHMaHHH Tep-
MHHa wapuam OyaeT LelecoofpasHo BEPHYThCA UyTh nosxe. Cefduac xe
CTOHT TOJBKO 3aMeTHTh, UTO B KOPOJEBCKHX rpaMoTax wiapuam HHKoraa
He BCTPEYAeTCH B CAMOCTOATEIBHOH NO3HUMH — OH BCErfa CONPOBOXKIAeT
cynny®®. To e KacaeTcs H 3aKOHA CAPAlUN — YalLe BCETO OH CTOHUT PSAOM
¢ cynroil.>®

Jns Toro utoful HarasaHee NPOAEMOHCTPHPOBATh, KAK XPHCTHAHE {10-
HHMaJIH POJIb CYHHbL H 3GKOHA B IIPABOCYAHH, [10/163HO BUHTATLCH B KOPO-
neBckyo npusuaeruie or 1306 r., naposannyio 2Kayme II ansxame Kpapra
H IIOATBEePAIABIIYIO NPABA, 0KAJ0BAHHbIE MYCY/IbMaHaM 3TCTO MecTeyKa
ewe XKayme I. Akr BratodaeT B cefs yAHBHTELHBIH 110 PA3BEPHYTOCTH
H Onpefe/leHHOCTH TeKCT: <. AaBLl OIMH MOT JPYyroMYy NpojaBaTh CBOIO
3eMJII0 H B CBOEM 3aBelllaHHH PACHOPAAHTLCHA CBOHM Hac/1eICTBOM COTIACHO
CyHe capalliH, Ballle Je codeTaHHe CYNpPYKecTBOM HJH 6paKkoM M pasBojbl
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MOTJVIH COBEDIUATBCH COMVIACHO CYHE M 3aKOHY capalMH, ¥ 1306l BBl CYIHIHCH
COIJIaCHO CYHE CapallHH BAIUHM KaiH U CTAapeHIIHHAMH»®!.

Cnenyer o6paTHTh BHHMAHHe HA TO, YTO B JaHHOM CJy4ae — B paMKax
TIpPHBHJETHH, T. €. HOPMaTHBHOTO aKTa, a He pacHnopseHHs TI0 NOBOLY
cyneGHOTO fe1a — B KauecTne cipepnl 1eHCTBHR CyHHbL BbicTynaeT Hacell-
CTBeHHOE W MpoleccyalbHOe NMpaso: «...JIPOAaBaTh CBOKO 3eMJI0 H B CBOEM
3aBeIUAHMH PACTIOPAAHTRCA CBOMM HAC/AELCTBOM COIVIACHO CYHE capaluH»,
CYAHTBCH «COMIACHO CYHE CapalMH BaUIMM Kal{ H cTapediinHaMHu». Bpau-
HOe MpPaBo, XOTH U YIIOMHMHAET s B NPHUBUIETHH MeXKAY Hac/aeCTBeHHbIM
W IPOLECCYAIbHBIM, PETYTHPYETCR OTIMYHEM OT HUX CHOCOGOM: ¢ onopo#
W Ha CYHHY A Ha 3aKoH — «ZabHl Ballle codeTaHHe CYNPYKeCTBOM HH 6pa-
KOM H pa3sBo/isl MOTVIY COBEPLIATHCA COMMTACHO CYHe U 3aKOHY capalyds, Ha
OCHOB2HHH TakoH (opMalH30BaHHOH M KOPDOTKOH HOPMLL, pasyMeeTcs, He-
BO3MOKHO FOBOPHTB O TOM, HACKQJIbKO IIYGOKHH CMEICT CTOS 32 NOHATHEM
lex B NPH/IOKEHHH K NPaBY MYCYJbMaH H OTOXAECTBIAACH JH B JaHHOM
clyyae gaxon ¢ ueaamoM. Ho coBeplieHHO oueBHIHO, UTO 3GK0H BOZHHKAET
B IIPHJIOKEHHH K OpayHOMY [IpPaBy HeCJy4YalHo.

B 10 xxe Bpema BeAyias po/b B IPaBOCYMH, BIIOAHE B AyXe 06lleli Mac-
CHl KOPOJIEBCKHX IHUILIOMOB, OTBOIHTCA [Ipenanuio: «...1a6el Bol CYAHJIHCD
COFJIAaCHO CYHe CapallHH».

B ¢BA3K ¢ 3THM BaXKHO ¥ HHTEPECHO MONPOGOBATE BRIACHHTD, YTO XKe
CTOA/O 3@ TEPMHHOM CYHHA, IONAJABIINM B KOpOJeBCKHe IHNIoMbL. s
TOTO, YTOOB «BCKPHITb» €10, OOPATHMCS K CCHIJIKAM HAa CYHHY, KOTOPbIE
BCTpEYaTCs B IOPHAHYECKHX (hOpPMY/IaX-KJHILe, HCM0Nb30BABLIMXCH B 9TO
BpeMS B JIENMONPOU3BO/CTRE, B YACTHOCTH B TPAMOTAX-TIPUBUIETHAX, Ha-
JIOBABLUHXCS KOPOJIAMH Ha NpoTsKeHUH Beero XIV B. pa3HbBIM ropoackHM
aJbXaMam.

Opnus yxe $aKT NPUCYTCTBHA CYHHb! B YCTOHYNBOH M 0OBI=HOH dop-
MYyJle, MTOMeIlaBIIeHCS B KOPOJASBCKUX TIPHBUJEIHAX, FOBOPHT O NPOYHBIX
NO3HLMAX MYCYJALMaHCKOTO NIPaBa B KOPOJIEBCKOM [eJIONIPOH3BOACTBE: €TI0
NPH3HaBAJH, YYHTBHIBAIH, CUATATH HEOOXOIHMbBIM MTOMECTHTS B PAIY APYTHX
HCTOYHHKOB fIpapa -— ecTecTBeHHLIM 06pasoM B HepapXH4ecKoM Nopsiixe.

IOpuanyeckue GopMyJiEl, 0 KOTOPHIX HAET peub, BKIWYAJH UeNblH
nepeyeHb UCTOUHHKOB npaBa. Hanpumep, abefinckas anvxama obnaga-
JIa TPAMOTOH, B KOTCPOHR OT UMEHH KOpOJs 3HAYHAOCh: «...NPHBHJEIHH,
cB00OAB, UMMYHHTETEl, f0Ophie 06642, $hy2pO, CYHHR H 006BIUAH... HX
(capauun — M. B.)... kaayem»5?.

BaxHo 0TMeTHTB, 4TO, KAK IPABHIIO, B TAKUX (OPMYAAX CYyHHA PACIoNd-
rajack B TOR 4aCTH IepeyHs, rie BeJe 3a KOPOJeBCKHMH NMOMAaN0BaHHAMH
yTOMHHAJNCH Pa3HbIE Mo cTAaTYCY o6bidau. Anbxama BaneHcuu Ha npoTaxe-
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Huu XIII B. HecKoNBLKO pa3 noayyana NoATEEpKAeHHE IIPHBHJIETHH CYAUTBCS
Ka[H W 06/1a4aTh «CBOeH CYHHOH ¥ 0Bbiuasmu»*. B 1356 r. Mycyabmanckas
ofinKMHa XaTHBb HCAPOCHA TPAMOTY, B KOTOPOH pedb 1LilJ1a O CYROTPOM3BO]L-
CTBe IO CYHHe H o06huaam™. [TozHLMa Mexay fueros u consuetudines uiu
pRAOM ¢ consuetudines, 0TBeleHHasA CyHHe B IPOUUTHPOBAHHBIX aKTaX, —
Hecay4aiHa, YTO NOATBEePXKAAeTCH IPaMOTaMH, KOTOPHMH LIeHTpaJbHas
BJIacTb 06MEHHBANACh CO CBOUMH JTOMKHOCTHBIMU JHLAMH Ha MecTax.

B HaweM pacniopskeHHH, HanpHMep, ecTh nHckMo Kunabepra e Cen-
Tebec, BBICOKONOCTABAEHHOTO JOAKHOCTHOrO JIHLA B KOpoJeBcTBe Ba-
nencus, otnpasaenyoe Kayme [1 8 1317 r. XKunabept ne Cenreapec Guia
cepbesHo 03af0ueH HaCTPOSHHAMH Cpelld MycyJ/bMaH BaneHcuu, nonaras,
UTO OHM yKpHIBAKOT Geraslx paGoB-capauuu®, O6sHHEeHHbIE CAPAUMHE CO-
flepXanuch MO CTPaXeH H, KaK Ykasan B cBoeM nucbMe XKunabept, no
KODOJIEBCKOMY PACTIOPSIKEHHIO, HanpaBleHHOMY B BasneHcuio HakaHyHe,
AOJDKHBE ObLTH GLITh HAKA3aHH B COOTBETCTBHH ¢ HOpMaMH dy3po — per
fur®®. OnpHako BCKOpe odHUMAN TONYUHA OT CBOETO CEHbOPA HOBOE pac-
MopsXKeHHE, U3 KOTOPOro ABCTBOBANG, YTO B «KaHUEAAPHH BOSHHKIO
COMHEHHE, JOKHbI 1Y OGBHHEHHbIE MaBPbl ObITH OCYXKAESHHI [0 CYHE HJTH
o Byspo»®.

[THcBEMO BasleHCHHCKOTO OdHIHALA COCTABJGHO HA CTAPOKATaIaHCKOM
Y OTHOCHTCH K «BHYTpPeHHeH» NIePeMHCKe, OCYILEeCTBAABIIHCH MeXAY JI0b-
MH KOpOJIS, CHAEBLIHMK Ha MeCTax, H rocyiapeM. B faHHoM ciydae Mul
MMeeM JeJ10 He ¢ HOPMATHBHEIM aKTOM, BHITYIEHHbBIM BJIACTbIO, 4 ¢ J0Hece-
HHeM, HalloJIHEHHLIM TeKyllel HHopMaLnel o coxkHBLIelics B BatercHu
CHTY2LHH, OTArOLUEHHOH BHEIIHENOAHTHIECKHMH 00CTOATE/bCTBAMA.

Baaronaps 3TOMY MHCbMY, CTAHOBHTCS OYE€BHAHO, YTO TIPH MPAKTH-
YeCKOM NPHMEHEHUH y3po U CYRHA PACLEHHBAJIHCh NPEACTABHTEIAMU
BJIACTH, B TOM YHCJIe W Ha MeCTax, Kak 6oJiee WM MeHee paBHHE 110 CTATYCY
B MepapXHH NPaBOBOTO NPocTpaHCcTBa. bosee Toro, onu B 0aHHAKOBOH Mepe,
C TOYKH 3peHHs BAACTH, GbIIM CMIOCOGHH PeryIHpoBaTh IPABOBLE CHTYa-
LHH, B KOTOPBIE BOBJEKAAHCh CAPALMHEL

DTo HabMoAeHHe MOATBEPHKAAETCH PACCYKACHUAMH camoro 2Kuiabepra
Ae CeHTenbeca, KOTOPLIH B CBOEM MOCHAHAH HANOMHHAJ KOPOIO: «...KaKO-
BOE€ COMHEHHE | BbIKa3aHHOe B KYPHH], ceHbop, yKe BLUT0 POACHEHO BALLIMM
MHCHMOM M NPUBH/AETHENR, B KOTOPOH rOBOPUTCA, UTO, €C/IH MPECTYIJeHHe
MaBpa MPOTHB XPUCTHAHHHA, TO HA MaBpa JOJIKHO GHITh HAJNOXKEHO HaH-
Gonplee HaKkasaHue u3 hy3IPO UIH U3 CyHbI».

B aToM naccaxke peub yKe He HieT o6 o6lleM OTHOLUEHHH K $yapo
H CYHHe KaK NpaBoBOMY 06ecreyeHHI0 peryJHPOBaHHSA OTHOUIEHUA —
MBICJIb, KOTOPAA BBOAMTCA B Haua/le IHCbMA NPH [IOMOLLH [IpelJiora per: «per
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cuna ho per fur»; Ha aToT pa3 ucnons3yeTcs npeor de: «la pena major de
fur ho de quna», uTo MO3BONKET FOBOPHTL 06 HHCTPYMEHTANBHOM OTHOILE-
HHMM K 3THM dopMam npaBa. M3 Bcell COBOKYNHOCTH HOpM, BYIb TO fyapo
WM CYyHHa, CAOBAJ0 H3BMeYs Hanboaee TAXKYIO H TPHMEHUTD,

Bce BrIllecKa3aHHOE He 03HAYaeT, YTO XPUCTHAHCKHE BJIACTH He BULEAH
PasHHUL MeXIY Dyapo H CyRKHOoU, He HCXOQUJH a Priofi 43 TOTro, UTO Haj
CYNHOU TIaBEHCTBYET KOPOJIEBCKOE N1paBo (B JaHHOM c/ydae TepMHUHOM (Y-
3po 0603HaYalOTCA IPAaBOBLIE KOMIH/IALUHNH, BKIKUYaBILIHKE B ce6s H 06bluaH,
CaHKLMOHHPOBAHHbE KOPOJIEBCKOH BAacTsio). Ho npu BeiHeceHun cyneGHbIX
pellleHHH H MPHTOBOPOB UMH JBMIa/jH COBepILeHHO ApyrHe coobpaXkeHHs
H IPaKTHYECKHE LEJH, BODOLIE 3aCJOHABIIHE HA BPEMSA BONIPOC O CTATYCE
TaKUX NIPaBOBLIX OPM, KaK GySPo H CYHHa, YTO [IO3BOJHIO TTPOABHTECA
ryGUHHOMY BOCTIPHSATHIO CAMOH CYTH H QYHKIMOHHPOBAHHA 3TUX QODM.

B apyroh rpaMoTe — HpPHUBHIErHH, NOMKANOBAHHON a/ibXaMe Y 3CKH
2Kayme I, a cnycTs BoceMb JeCATKOB JieT MOATBepXKAeHHoH Kayme II, —
YKa3biBaeTCs Ha TO, YTO KOPOJIIO H3BECTHO, «YTO B, BEPHEIE HALUK capa-
LMHbl Y3CKH, HEKOTOa Hec/IK yObITKH H3-3a 3/100eAHUH MHOTHX, KAKOBHIE
He 6OAJIHCh MO OTHOLIEHHIO K BAM HapyilaTh Bailld CYHHBI H HATH NPOTHB
Hawrx hy3po nyGAHYHO ¥ 3J0CTHO... 3%

3Ta rpaMoTa 3aMedaTe/bHa NPO3PAYHOCTLIO BbIPAXKEHKOH MBIC/H:
«HapylaTh 8QUil CYHHbI W UATH NPOTHB Hawux Pyspor (vestras cunas
disrumpere et venire contra nostros foros). Cysna Mycy/ibMaH 3iech
nocTas/ieHa Ha OOHY AOCKY C KOPOJEBCKUMH YCTAHOBJAGHUAMH, dyapo.
M naxe 6osee Toro, akTHHECKH OHa OKAa3WBAETCH Ha MEPBOM MeCTe, uTo,
10 BCeH BEPOATHOCTH, CBA3AHO, KOHEYHO, He ¢ TeM, YTO B HepapXHH npaso-
BOTO [IPOCTPAHCTBa OHA CTOAJA BHILIE, 4 C TeM, YTO B JaHHOM KOKKPETHOM
CJllyuae KOpoNeBsCcKHe Qyapo CIyMHIH IR Hee PUAHYECKUM OCHOBAHHEM,
B ¢yapo nponuceiBanock NPaBO MyCYJABMaH CYLAHTBCA MO CBOHM 3aKOHAM,
coracHo cy#He. Ecii aT0 nIpaBo Hapywanock, cIe10BaTeNbHO, HApyIIa-
JKCh H KOPONIEBCKHeE hyapo.

Takasl JTOTHKa paccyXJAeHHA NOATBePXJAaeTcs AANbHEHIUHM TEKCTOM
NIPHBHJETHH, TAE B KAAY3YJIE CYHHQ IOMELIALTCS Y2KEe B KOHLE NePeUHa —
nocie gyapo v obvivaes. 3[eck YATAEM KOPOJEBCKOE YCTaHOBIEHHE O TOM,
4TO6bl COBMIONANHCE «BCE BAlH dy3po, H BalUH 06BIYAH, M BALIH CYHHbI»
{omnes vestros foros et vestras consuetudines et vestras ¢unas), [og sa-
UMY (PY3P0 MOXHO NO-NIPEXHEMY TOHHMaTh KOPOJIEBCKHE (iy3apo, HeKorna
NOKAJOBAHHBIE CAPAIIHHAM, H B MOMEHT COCTaBAEHUA NPUBH/IETHH HaXo-
AMBLIHeCH B HX NpPaBe, 2 MOXKHO BUETh Nepelady POMaHCKHM TEPMHHOM
CHHOHHMHYHBIX CYHHH W 0fLIUaeB, UTC He TaK YX M CTPaHHO, MOCKOMBKY
MIOJIHOCTLIC COOTBETCTBYET NPHHATOMY B EN0TIPOH3BOACTEE TOTO BpEMEHH
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cTH/0. PacnonioxeHue pafoM consuefudines W ¢unas BeCbMa 1oKa3aTellb-
HO H JI0GONBITHO: OHO CBHAETENBCTBYET 0 GJAH3OCTH cmamiycos 00biuaes
¥ CYHHBL.

OnuoBpeMeHHO NPHBeJeHHEIE TONLKO UTO BLIAEPAKKH H3 HCTOYHHKA JAI0T
OCHOBAHHE NPeNoIOMKHTD, YTO CYHHA B KOpoJeBCKoH AoKyMeHTauuu XIIi—
XIV BB. noHHMaercs Kak o0bdait, DTa ranoTesa HAXOOUT NoATBEpAKISHHE
B APYTHX FPaMOTax.

B noxanosanuu 1297 r., nponucLBaBlieM NOJHOMOUHA H 06432HHOCTH
afle1aHTano afbxamsl JIbeH b, 3HAYHAOCk, YTO OHH MOTYT HaKa3blBaThb H Ka-
paTh capaumH o6WHHb «secundum gunam et eorum foros» (cornacHo cyne
W UX yapo)®. B 1aHHOM C1ydyae Nepea HaMH HOBOE YCTAKOBJAEHHE H HOBAS
KopoJieBckas HopMma. CieoBaTe/IbHO, BLIPAXKEHHE UX (y3p0 NpaBHIbHEE
6yaeT TPaKTOBaTb He KakK NMpex[e NoxanoBaHHEEe KOPOJeM 1paBa, a Kak
00bIaK CapalyH, Ha YTO YKAa3khBaeT H MECTOHMEHHE «HX».

B 1344 r. Tlepe llepeMonnuil Hanparua 6aiay JlbeHas rpaMoTy,
MOATBEPXAABLIYI0 NPUBUJIETHH a1bXaMbl 3T0ro ropoja. Cpeau npoyero,
B KOPOJEECKOM JOKYMeHTe OhlJIo IPONHCAHO, «4TOOH 3TH CAPaLHHBI CY-
IHAHCH COTMACHO MX CYHHE HAH CapalHHCKHM 06buaam»®. JlaTHHCKHA
COI03 Sel, HCTIOB30BaHHEIH MHCLIOM BMecTo 00ObBIYHOrO B Gosbluefl Hactu
nono6HbIX OPMYS B KOPOJEBCKUX aKTaX ef, KAK HeJb3d Aydlile AeMOH-
CTDHPYeT BOCIPUATHE CyHHbL B KyPUH: TIOL HeH NOHHUMANM <«sarfacenicas
consuetudiness.

Takas TpakTOBKa [103BOJSET KOPPEKTHO IPOYUTATh 3aK/JIIOUHTEJIbHYIO
4aCTh KOPOJEBCKOH PaMOTH, II€ 3HAYHTCH: «...FOBODHM BaM W MOBEJEBa-
eM, UTOOB Ha3BaHHYIO a/ibXaMy ¥ KaXXJO0TO ee MPOTHB CMBIC/IA HAa3BaHHBIX
NpuBHAErHH ¥ uX o6biuas (usus) Hukax He npuTecHsan»®. [ToHsaTHO, UTO
nepel HaMH He CChLIKA Ha HeKHe 00bi4au MyCyAbMaH, a IIONEITKA NepelaTh
TIOHSITHE (uAa IO JIATHIHH, UTO H JIaJ10 B Pe3y/bTaTe USUS eorum.

Yertpeptoio Beka paHblue, B 1320 r., ansxama Banencun xanopanack
KODOJIIO Ha POKYPalopa, KOTOPEIH BMELIMBAJICH B UX TAKOb! «contra gunam
eorum et usums eMecto 6aiiia, TPATHUMOHHG BRICTYNIABLIEr0 NpefCTaBUTe-
JIEM KOPOHBI B MYCY/IbMaHCKHX 061HHax%,

ITo Beced BepOATHOCTH, TAKOE OTHOLIEHHE K CyHHE Obl0 CBA32HO, KPOMe
BCErO IpOYero, ¢ TeM 06CTOATENLCTROM, UTO B [paMoTax pa3bupalics BOnpoc
0 NpaBOBOU OCHOBE MYCYJ/EMAHCKOTO CYJONPOH3BOACTBA. MaTepHar aTux
aKTOB IEPEKAHKAETCH ¢ JaHHBIMH YXKe YIOMHHABLIeACH IPUBHAerdy 2Kay-
me [T ot 1306 r., cornacHo Kotopo# mycyabmane Ksapra o6aananu npasom
CYLMTBCA [0 «GUNam sarracenorums®.

B camom konue XIV cronetus, 8 1393 r., 43 KaHUEAAPHH KODOJEBHI
Honanap®, Bbiles akT, COCTaBAEHHEIA B OTBET Ha Xano6y capaudH Acna
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H DJIbAbl, B KOTOPOM 06bi4Qi MyCYAbMAH Ha Pa3Hble JAalbl YIOMHHAIHCD
TPYXK/Ibl: «...Ha3BaHHasl albXxaMa Mo ee cTapoit cyHe (per tur antiga cuna)
u cTapomy obnidaio (antiga consuetut) umeer o6uxHoseHue (acostumat),
400l cabMeJHHa OTIPABAAN U HCHOTHAM JOKHOCTE COOPIIMKA HANOTOR
B Ha3BAaHHOM MeCTe, OAHAKO Bbl, IPOTHB UX CT2POro 0OLIYAA M CYHH, KaK
OHH YTBEPXKJAIOT, HAETE, BMEHHB OTIPABIATb H HCMOIHATE AOXHOCTh
cOOPUIHKA HAJOIOB XPHCTHAHAM [IPOTHB Ha3BaHHOTC o6biyan»®. Pacnops-
’KeHHe KOPOJIEBb! 0 BOCCTAHOBJEHHH [PAR CapalliH 3aKA0UYaJ0Ch CIOBAMH:
«COTIACHO TOMY, UTO H31aBHa 06biKHOBeHHO» (antigament acostumat ).

B 3ToM TekcTe, HAMMCAHHOM Ha CTAPOKATAMAHCKOM, PA3HHIA MeXIY
CYHHOU W 00bivaem TIPAKTHYECKH CTUPACTCH: 1BA NOHATHA MOXHO MEHATh
MeCTaMH, YNIOMHHAA B Pa3HOM NOC/Ae0BaTeNLHOCTH, ONpejesNeHle cma-
pbiti MOXHO MIPHJATATh K KaXNOMY M3 HHX OTAeJbHO HIH cpa3y K 060HM,
HaKoHell IONYCTHMO B KOHLE JOKYMEHTA BOBCE OMYCTHTh TEPMHH CYHHA
H 00CHTHCE OTHHM 00biudes, NOCKOALKY MOHATHO, 4TO obstual capayiuH
BKJO4aeT B cebsa u cyHny. OHa elne He 3a6biTa, HE PACTBOPHJIACH, XOTH
fIBHO BOCTIPHHHMAETCS B COBEpIIEHHO eBPONEHCKOM K/TI0Ue — ¢ OTCHIIKOH
K APEBHOCTH, 4 HEe K CAKPANLHOCTH.

Marepuan rpamot u3 ApxuBa AparoHckod KopoHb cBHAETENBCTBYET
0 G/IM3KOM CTaTyce B IPaBoBOM npoctpanctee X1V B. Takux dopm npasa,
KaK @yapo, obbivan U cyuHa. Hackosabko H3BeCTHO, TaKHM 06pa3oM BOTIPOC
0 G6EITOBAHHM MYCYJBMAHCKOrO TIpaBa B cpegHeBexoBoii Mcenanuu noka He
CTaBHJCH.

Eme HHTepecHee HabnwaeHHe, Kacalolleecs BOCTIPHATHA CYHHHl Kak
MYCY/JAbMAaHCKHX 06bI9aeB WK Raxe 00bi4aes Mycyibmat, KOTOpoe, Kak
BLISICHAETCS, GBIJIO CBOHCTBEHHO M KOPOJIEBCKHM MHCLAM, H JOJXKHOCTHEIM
JIHLAM, CHIEBLIMM HA MECTaX.

Taxoe BOcNpHATHE NOMYYHJIO BHpaXKeHHe, B YACTHOCTH, B TOM, UTO, KaK
TIPABUIIO, CYHHA ONPLLLASETCH Uepe3 NPUTHKATENLHOE SATTACenorum,
eorum. B 1aHHOM HCC/Ie0BAaHUH HE B KOEM CJyuae HeJb3f HeJOOUSHHTh
BAXXHOCTb THIIMYHOTO B LEJIOM IJ15i PaHHEro H KnaccHyecKoro CpeHeBeko-
BbA coco6a 0603HaYeHKS JIOKYCd, JO/XHOCTHOrO JIULA, TIPAB2 U T. . —
MyTeM yKa3aHHS Ha rpynny, Ha cooblIeCTBO, KOTOPOMY TO HJIH HHOE
fiBleHHe npHHamIexuT. OueHb pelko B KOPOJEBCKHX AMIIOMAaX BCTpeda-
10TCH BhIpaXkeHHUsl «guna arabica», «guna Mahometi» unu «sarracenicas
consuetudines». B nogasasoulem 60AbLIHHCTBE Cly4aesB Mbl YHTAEM
0 «CUNAIM SArracenoriums — 0 CyHHe CapalHH.

IoHuMaHHe ciyHHbl KaK 00bIYdeB MYCYJIbMaH IPHBOLHT HEPEIKO K TOMY,
4TO XPHCTHAHCKHH NTHCeI CTABHT CYHHY CAPALIMH BO MHOMECTBEHHOE YHL-
N0 — assunas, (Unas, Yto KaxeTtcs abCoMIOTHO JIOTHYHOH H OCMBIC/IEHHOH
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npakTHKoH. Takum cnocofoM TePMHHY ACTIONHHTENLHO NpHA2ETCH 3Ha-
YeHHe COBOKYIHOCTH, € OZHOH CTOPOHM, a C APYTOH CTOPOHbI, CYHHA TIOL
MepOM XPHC THAHCKOrO TIHCLIA TEPAET LEJOCTHOCTh, MOHOMEPHOCTS.

Cyrra KOpoMieBCKHX [PaMoOT, Pa3yMeeTcA, OCTaeTCH Ha NPOTHKEHHH
Becero XIV cTo/1eTHSI MHOTO3HAYHBIM TEPMHHOM, HO BaXXHOH H OIpeaensio-
LileH ee COCTaBAAWLIEH ABATETCH HMIJIHLHTHO NPUCYTCTBYIOWIAA H YCHITH-
BAIOWAACA B XPUCTHAHCKOM NPaBOBOM CO3HAHHH OMCbLIAKG K OBbLLHOMY
npasy.

[IpHBeeHHbIN HCTOYHUKOBLIA MaTepHal NO3BONAET YTBEPKAATh, UTO
TePMHH Suna B KOPOJNEBCKOM Ae/I0MPOH3BOACTRE 33 PeIKHM HCKIIUYEHHEM
npuMeHnca 6es epesosa. [1o aced BepoATHOCTH, OH OblA TOHATEH, NPUHAT
¥ YCTOMHMBO HCIIOJBL30BAJCH, XOTH U NepefaBaJicil Ha IIHCbME T10-Pa3HOMY.
BapuatiHBHOCTL HamMcanus TepMuHa cynna (quna, qunas, assunas, suna,
zuna, cunna etc.) jake B paMKax OJHOIO aKTa FOBOPHT O TOM, 4TO YCTOMH-
4HBOTO criocoba nepelayn ero Ha NAckMe B leaonpou3soictse XIV B. Bbl-
pabotaHo He 6bl0. CKopee BCero, CaMo C/I0BO CYHHA OCTABANOCh YYXKHM K,
UTO eIIe BaXKHee [ NOHHMAHUA ero BHTOBaHUA, 0603HAYANI0 HYKOE U He
10 KOHLA NOHATHOE AB/JAeHNe, fosiee BCETo TOX0XKee Ha 0bbiuHoe npaso.

HanpoTus, TepMut 3ax0H 6bl1 ROHATEH XPUCTHAHCKHM [THCLAM H Mepe-
laBazicsi H3BECTHLIM UM B TATHIHH UK CTAPOKATANaHCKOM (MJIH POMaHCe) 3K-
BHBaJIeHTOM. Bo:KecTBeHHBIH 33KOH — TIEPBHI HCTOUHHK MYCY/TbMaHCKOTO
npaBa — QUIYpPHPYET B KOPOJIEBCKHX TPaMOTaXx uallle BCero B epeBoje.

Takoe canooynorpebaenne HaxoduM B npuBuierun [lepe II, rae
MYCYJbMaHaM J03BOJAETCA PACHOPAXKATLCH HAC/AeACTBOM Oe30eTHBIX
«secundum legem et consuetudinem vestram»®®, u B npuBHIernu capa-
unH KBapra, 6paunble OTHOLIEHHA KOTOPLIX PETYJHPOBANHCH «secundum
gunam et legem sarracenorums»®. B KanuTynAUMAX, COCTABIABIIMXCSA BO
BpeMs BOHHE ¢ KacTuaHed, nocae nepexoaa Toro HAH HHOTO MECTEYKa, Ha-
ceJleHHOro MyCy/lbMaHaMH, 06paTHO IO PYKY aparoHCKoro KopoJs, HacTo
32HOBO NPONHCHIBANUCH BaCCANbHEIE 0643aTe/IbCTBA H IPHBH/IETHH 2JIbXaM
CO CCHIIKOH Ha MyCYJbMaHCKoe npaso: «segons lur ley e ¢una»™,

[Ton aakonom, nymaeTcs, noHHMascst boxecTBeHHBIH 3aKoH. ITOT MO-
MEHT, BO3MOXKHO, IOJIYUHA OTPaXeHHE B TePMUHE 7ifus, KOTOPLIH MOABHICH
B rpaMoTe Koposas Ansbonco ot 1333 r., noxanoBaHHOH B OTBET Ha NeTH-
o Kagu Jlveinel. TeKeT akTa A10BONBHO KOPOTKHM, ¥ Ha er0 OCHOBAHHH
TPYIHO CYAHWTL O TOM, KTO [IEPBEIM UCIIO/b30BAJ ITOT AOBOJILHO-TAKH PEAKHH
AJISL KYPHH TepMHH: BbIIO JIH 3TO [IOHATHE [EPEHCAHO U3 NPOILIEHHS Kalu
HJIE CTaJIC NJIONOM CAMOCTOSTeNbHOrC BrGopa nucua. B awoboM caygae,
ritus 3aMeHHJ 3fleck Bonee npusbluHoe lex: «decidi debeant iuxta qunam
et ritum saracenorums»!. TIpuMeyartesnsHo, 4To, NOBTOPAS POPMYTHPOBKY
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B CepefiMHe TPAMOTEI, IHCEL 3aMEHHA COKo3 el Ha seu — «procedere per viam
gune seu ritus saracenorums, — a B KOHLe JOKYMeHTa, QUKCHPYS BOJIO
KOPOJf, [IOBTOPH H3HAYANBHOE Bhpa)keHHe: «procedatis iuxta cunam et
ritum saracenorums.

CuHTakcHC W cnoBOyNoTpebaeHHe 3TOTO aKTa, He BIOJHE OGLIYHEE
AJISl KYPHH 3TOTO BPEMEHH B LeJIOM M JIJIS CTHJIA PaMoT, COCTaB/ABLUKXCH
Bapronome ne Ilogro, HABOOAT Ha MBICAbL O TOM, UTO Nepe] HAMM BCe-TaKH
(OpPMYNHPOBKH npocuTens -— Asmeta Abendeppe, kaau Jibeiam.

HemHoro HHXe HaM NpPEeJCTOUT ellle pas BEPHYTHCH K 3TOMY [IOKYMEH-
TY, @ 31ech CaeRyeT MOAYEPKHYTb TO 06CTOATEABCTBO, YTO B KYPHaAbHEIX
AHIIOMAX 3aKOH CapayuK, KaK NpaBU/Io, YIOMHHAETCS BMECTE C CYHHONU
H MOXET 3aHHMATE MO OTHOUWEHRIO K Hel PasHYHK NO3HUKK, He ofpaayn
HepapXHYecKHX oTHolleHHH. CKopee BCero, 3T0 FOBOPUT O TOM, 4TO OH BOC-
TIPHHMMaeTCA Kak COCTaBHAs YacTh IpaBa, KOTOPHM 06/1a1aI0T CapalMHEL.

[ToaTsepxaerineM 3TOR THIIOTe3B MOXET CIYXKKTb rpamoTa XKayme 11,
noXanoBaHHasA rocnoguHy Abycaxy A6enxyty, B 1296 r. eute ocraBasiemy-
¢l cenbopom Mypcun (regis sarracenorum Murcie), koTopoMy fieneruposa-
J10Ch TIPABO CYAHTD «I10 HX 3aKOHY U pyspo» — «secundum legem et forum
eorum»’2. JIpy NOMOIIK TePMHHA «(yapo» B LaHHOM CJy4ae epefaeTcs
BCS COBOKYMHOCTb 0GbiUaEB MYCYNIbMaH, T. €. B HX TOHHMaHHH — CYHHA,
Tpagunus. 3aKoH, KaK 3TO XapakKTepHo IS WIAPHATA, MOMellaeTca Ha
nepeoM Mecte, [Toxoxee ucnosb3osanue HOPMYIHPOBOK HAXOAHM K B [IpH-
BHJIETHH, JaHHOH asbxame ¥Y3¢KH B 1210 1. [Tepe I Kopoab kanyer npaso
pacnopsXaTthcs HMYIIECTBOM NOYHBLIHX 6€3 HaC/AeHHKOB YeHOB 06LIHHBI
«COTJIACHO 3aKOHY M BalueMy oObiuato»™, [Tol «BaliuM o6biuaem», cyas no
BCEMY, TOHHMANACh CYHHA.

Heckoabko nHaue ynorpebasercs noHATHe 3aKoHa B pHBuaeruy XKay-
Me |, BRIAaHHOH CaPAUKHCKOH ambxaMe Y3cKH B 1233 r. W moaTsepxaeH-
Ho¥t 2Kayme Il B 1316 r.: 3mech 3aKoH He CONPOBOXKAACTCA HH CYHHOM, HH
3KBHBA/JEHTHBIMH €H POMaHCKHMH TepMHHAMH. B rpaMoTax, oTpasHBLUIAX
TNPHBHJIETHIO, MOXKHO NPOUHTATh O TOM, YTO 10Ka3biBaTh OGBHHEHHE B CYIE
CHENYET, «KJIAHACDH 110 BALUEMY 3aKOHY, Kak OOHIYHO KAACTRCA» ™, DTa M-
TaTa NpefcTaBaseT ALs HAC OCOBhI HHTepec, TOCKOAbKY B HEH He YIOMH-
H4eTCH CyHHA, XOTS peub MAET 0 BOMPOCAX MPOLECCYadbHOTO XapaKTepa,
HanpsAMy0 OTHOCALUIMXCH K Cepe cyAONpOH3BOACTBA, KOTOPas OOLIYHO
B KOPOJIEBCKMX aKTaX, KaK Mbl BUIE/IH, PEryJIHPOBANACh CYHHOU. ITO 06b-
SICHAETCH, MO BCeH BUAMMOCTH, A0OBOJIBHO NPOCTO: KJATBA COBEpLIAJach
H BOCTNIpHHHMANACh KaK CaKpalibHoe feficTEHe, TpefoBaBslilee ofpallleHHs He
K cynHe, a K boxecTBEHHOMY 3aKOHY — «super legem», XOTH K BIMCAHHO-
MY B oberwal — «sicut consuetum est iurare». Bpsg an B 3T0 BhIpaXeHHe



Hlpago capayun 6 xoponesckux doxymenmax 39
e e ————r———r—————r— s i .}

CTOHT BYHTHIBATE CKPHITOE YIIOMHHAHHE CYHHbL WK DONLITKY NepejaTh 3T0
NOHATHEe NO-1aTHIHH. B 1aHHOM c/lydae KOPOJIEBCKas BAACTh YKA3BIBAET Ha
TO, YTO, BO-IEPBbIX, KAATEH BOOGIUE HAA0 IPHHOCHTD TaK, KaK 3To 06bKHO-
BEHHO 1eN1aeTCs, K BO-BTOPBIX, YTO /IS MyCY/IbMaH OORIKHOBEHHO KJACTBCH
no 3aaKony™.

ITo Bceit BUAHMOCTH, caKpaJbHOE HAMoONHEHHe [ex CTOAJIO 33 HCNOb30-
BaHHEM 3TOMO TEPMHHA H B YXKe YITOMHHABLIMXCH OTPLIBKAX O IPHHECEHHH
OMMaXa, NpaBe aJbXaMbl Ha HACJAEACTBO ¥ O OpaKocoYeTaHHAX,

B npuBuserny, nonydyeHHoH capaunHaMy 1oJuHbl Aabdaniek (Ko-
Heil XIII B.), 3aKoH, Kax O6bLIYHO, NOMELUIEHHKIH PALOM ¢ CYHHOH, CTOUT
B MYHKTE, KOTOPHIH PETYJIHPYET PEJHTHO3HYIO MH3Hb 06KHbL «H nycTb
ocTalTCs K peGHBalOT B CROEM 3akoHe H cyHHe. M MoryT yuuTh cBOHX
AeTe#l IO CBOMM KHHIAM B HX Me4YeTH H HMeTk cabacany»”. HanpoTus,
B [IYHKTe, TPAKTYIOILEM BONIPOCH CYAOTPOH3BOACTBA, OH HE HCIOAb3YeTCH:
«H MoryT n3 cBOMX BRGpPaTh M HA3HAYMTD KA W aJlaMHHA, KOTOPHIH 6k Cy-
JIMJT MX COTJIACHO MX CYHE W KHHram»'. 31eCh NposBAadeTcs U3BeCTHaA 414
CpeaHeBeKoBbS MPAaKTHKA NOHHMATL MOA [ex He TOMbKO 3aKOH, HO H Bepy.
Tor ke npunEn caosoynotrpedieHns Haxoaum B rpamoTe [Tepe Llepemon-
Horo ot 1353 r., sanpemasineli koMy 6bl TO HY 6bLI0 — JIO6CTO 34KOHA,
NONONEHHS H CTATYCA — NIPUTECHATSL capaurk Banencun™,

[Toxkanyii, pexke Bcero B KOPOJIeBCKUX AHIIJIOMAX BCTPeuaeTCs HCMOJb-
30BaHHe TePMHUHA wapuam.

B 1318 r. XKayme II, noguunss xopoaeBCKoH pucaIHKuuK Kpusaakes,
JapOoBaJ PHBHIIETHIO, B TEPBOM Ke TTYHKTE KOTOPOH 3HAYHJIOCE: ... HACTOR-
el HalUel NPHBHIETHE! JKalyeM BaM, Ha3BAHHLIM CapalHaM, XHBYLIHM
¥ TeM, KTO 6YET XHTb, B YKasaHHoM MecTeuke KpHBHAbeH, 4ToGL B fese,
KOTOpOE CAYYHTCH ObITh MEXKAY CapaudHOM H CaDaUuMHOM, CyAHJcS Obl Ba-
UTHM Kafld 110 CYHE H LIAPHATY CapaliiH, B COOTBETCTBHH C TeM, KaK CyOHTCA
¥ HalIMX CapalMH, XHBYUIHX B Dbue»®.

Taxue xe NpaBa NOJYYHAH K capaudHbl OpHY3/b, O HeM H3BECTHO H3
nmuceMa Koposa Gaiiny Banedcuu: «3HaiTe, UTO ME HACTOALIMM NOMKAIO-
BaJH asbxaMme capandd OpHysdasl, 4TOOH MOIVIH [TOCTYNAaTh H NOCTYNAIH
6Bl B fesax WK TsKGAX COMIacHO CyHe H IIAPHATY, KaK Npoyxe capalHHbl
HaILeH 3eMJIH NOCTYNAT M0 COCTABASHHOMY B CBA3H C 3THM OPACHAHCY»®.

Tekcr npusuaeruy 6onee GopMaTU30BAHHEIH, U TAM MPUCYTCTBYET
o6s3aTesIbHOR AJIA 3TOMO TUIA KOPOJIEBCKHX IUIVIOMOB yKaszaHHe Ha cepy
NMpPHMEHeHHA 1apHaTa: B cyfeGHBX Oenax BHYTPEHHETO XapaKTepa, a He
CMeLaHHOTO THIA, T, €. TOJBKO B T€X CAYHAsX, KOrla o6e CTOPOHLI TPHHAS-
JeXalaH K MycyabMaHaM. B nucbme Galay OTHOCHTEJBHO NipaB capalHH
OpHy3abl 5TOT MOMEHT ONYLUEH, AyMaeTCd, 32 HeHagoGHOCThIO — KOpO-
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JeBCKHH O(HUIHAA XOPOLIO 3HAJ O HOPMaX, PeTyJHPOBaBLIHX OBITOBAHHE
MYCYJIbMAHCKOTC IpaBa.

B To e BpeM#A nucel, cOCTAaBIAA NHCEMO GalNy, CKOpee Beero, nepe-
nucan hopMyaHpoBKy «uti possint et utantur in factis seu causis secundum
gunam et charam» us npuBuAerud. TyT cleyeT 3aMeTHTh, YUTO MPAKTHKA
NOXaN0BAHHA MPUBUJErHHA Yaille BCEro ONHpanach Ha MPOIIEHUS ajbXaM,
KOTOpbLIe, TAKUM 06Pa3oM, HHULHMPOBAJIH MOSABJEHHE AOKYMEHTa, 06CyX-
JaJiM ero COJepXKHMOe H Npeiarany GopMyTHPOBKH. TepMHH wapuam
MOT BBIHTH H3-NIOA 11€PA KYPHANBHOTO Mucla §Aaroiaps HHHOHATHEE MY-
cynsman Kpusuabena, OpHysasl, apde... YUHTHIBas 3T0 0GCTOATELCTBO,
CTOHMT MPOABHTL aKKYPATHOCTE W FOBOPHT JIHLIb O TOM, YTO B KYPHH GbITH
3HAKOMBI C TEPMUHOM t4apuam H BbIKAa3biBaIH FOTOBHOCTE IPUMEHSTh ero,
XOTH A/17 XPHCTHAHCKOrO PHAHYECKOTO IHCKYPCa GopMysibl «per gunam
et charam sarracenorum» M «per ¢unam et legem sarracenorums» Bpsg JH
o6s1aa/1 pa3HbIM CMBICIOM. TeM He MeHee caM hakT TAKOTO CJOBOYIOTpe-
6/1eHH A 3aC/y)KHBaeT BHHMaHHS, TOCKOJILKY OHO BCTpeYaeTCs He Be3Jle H He
Beceraa: b. A. Kataioc oTmeuaeT, uTo B KopoJieBekod JokymenTaiumu XIII .
NPHMEHHTEJBLHO K CapaLHHaM J0NHHE 26p0 TEPMHH Xara He BCTPEMaeTCH,
YTO JaeT eMy NOBOL OTHECTH ero HCKAIUHTENBHO K BaJeHCHHCKOMY BOKa-
oynspuio®?, Martepuaa XIV B. pHcyerT, kKak Mbl IOKaXeM, IPYTYI0 KapTHHY.

JlioGonniTHo nuceMo [lepe [lepemontoro ro6eprnanopy BaneHchu ot
1367 r., B KOTOPOM COOBILANOCH ¢ 3aNyCTeHHH MecTeyKa ApaHboJ H3-32
TOTO, YTO BCE HAaCeNEHHe — CapaliHHbl — OKHHYJIO ero, 4TO L0 Bpa3pes
¢ «forum Valencie et guna et xarch»®. Xora nepes namu TeKcT nHCbMa,
a He NIPHBHJIETHH, OTCHIIKA KO BCEM BHAaM NpaBa, HA OCHOBE KOTOPbIX
peryupoBatach XH3Hb a1bXaMbl H €€ OTHOLIEHHS ¢ CEHLOPOM, CBH/leTe b
CTBYET 0 CTPeMJeHUH BAACTH B Haubosee noiHoM ofbeMe yKa3aTb Ha
IPOTHBONPABHOCTE AeHcTBHE capaunH. C 3TOH Lie/1bio CCHIIKY Ha ¢una et
xarch MOTJIH 6BITb 3aHMCTBOBAHbI H3 IOKYMEHTOB, YCTaHaB/HBABLIMX [IPaBa
MYCY/ABMAHCKOR 06 WKHHB APaHbo.

B HecKoMBKO MHOM NaaHe 6uIJI0 COCTABJAEHO KOPOJEBCKOE Pacnops-
#euke ot 1376 r., HanpaBieHHoe kany anbxamel Jlbednel. B Hem [lepe
LlepeMOHHEIH HaCTAHBA/ HAa CKOPOM OTIIPaBJIEHHH [IPABOCYIHA B Aeje AlH
A6endeppe (6uiBillero cyisH anbXaMel), ero xexsl Mapaem, Maxoma A6-
Gunbeppe, HX ChiHa, KOTOPBIH YXKe COofepKasacH Moa cTpaxelt, u Abpaduma
Myxedura, 06BHHABILIHXCH B HEKOTOPBIX IPeCTYNACHHAX. B omolts kanu
6b11 HazHaveH ['Manem Bpecko, mHuennuar npaea. KpoMe Toro, kaau Geio
yKa3aHo, 4Tobkl OH cyaua «prout secundum ¢unam, xaram, privilegia et
observancias dictorum sarracenorum»®.
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Heno, KoTopoMy IOCBSILIEH aKT, CUeBHIHO, HHKAK He CBA3aHO C NOM-
TEePMACHHEM HJITH 0XanoBaHHeM npuBHIeTHH. OHO UMeeT XapakTep BHY-
TPHCAPAUMHCKHH, HHAYE Obl B cyleGHOM pa3bHpaTesbCTBe IPHHHMAM yua-
crtue Baia Jibeliaw. Tepmun wapuam sgecs ynorpebiaseTcs B psay APYrHX
TEPMHHOB, KOTOPHIE MOXKHO Pa30HTh Ha iBe TPYINH: 0603Ha4alollHe [IpaBo
MycyabMaH — cunam, xaram — K ofo3Hauawouye GopMbl KOPONEBCKOTO
Npasa, Ha OCHOBAHHH KOTOPbIX CapaLHHLI 10Jb30BANHCH CBOHM [IPABOM, —
privilegia et observancias.

Hlapuam nossnseTca npexie BCero B JOKYMEHTAX THIA [IPHBUIIETHHA,
HO MOXET BLITh HCMOAL30BAH M B FPAMOTAaX, COAEDIKABUIMX KOPOJIeBCKHE
pacnopsixenus no cyae6HuM zenaMm. [Ipumep Takoro cjaoBoynotTpe6ieHus
IaeT Martepuas, npueeaeHHuH X, Toppecom PoHTecoM: 0 poLecce Nepef
JIMLOM NPOKYpajopa H r1asHoro kajan MypcdH, KOTOpPbIA BeeTCH «[10 1pa-
BY» H o «Cyne u lllapuaty»®. Takum xe 06pa3oM NOHATHE LIAPHATA HC-
NOJMIb3YETCH B rPaMOTaX, COCTaBAeHHbIX B 1374 r. o BHyTpHCApalHECKOMY
Aeqy 06 yGuiicTBe: «...IyCTh... CYAAT HasBaHHOro AJH corfacHo ero CyHe
v Ulapuaty v ycranoB/ieHHoMy 1paBoM»%®. TepMun Xara cTouT psaom
€ CYHHOL ¥ TIOHUMAETCH KaK OCHOBA AJ1S OTIIPABJEHHS NPABOCYIHA.

Bce 370 faeT noBoj AyMaTh, 4TO [IOCPeACTBOM NOHATHA chara (xara,
Axara) nepefasanock GoJee ofliee IOHATHE — MyCYJAbMaHCKoe NpaBo®’.

To o6cToATeNLCTBO, YUTO IIAPHAT BOCTPHHHMA/CA KaK PA3HOBHIHOCTD
0OLIYHOrO NPaBa, XOPOWIO NPOC/AEXKUBAETCA B TEKCTe [IPHBHJIETHH, I0XKa-
nosanHoit [lepe IV annxame apaut (1367 r.): «...HACTOALMM Xanyem,
LapyeM, NOATBEPXKIAEM H YTBEPK/1aeM VIl BAC, HA3BAHHOMN aJlbXaMme H Kax-
RKOMY M3 Bac, BCe H KaXKAYIO PUBH/IErHH, CBOOOLL, HMMYHHTETH U TT0XKa-
JIOBAHUWS, COBEpILeHHbIE HIK NOXKaA0BaHHbIe [/ BAC HAMH HJIH HaIllHMH
NpeaulecTBeHHHKAMH, a TaKxe Ko6puie o6uuan (usus), Cyny u lllapuar no
o6kualo (morem) capauyy...»%.

Briojine BeposiTHO, YTO B onpedeeHHBIX CAYYasix [IAPHAT CKPbIBAETCH
H 3a JATHHCKHM 1§, KOTOPOE, Pa3yMeeTCst, HCTIOJb30BANOCh B KOPOIEBCKHX
rpaMorax. HuTepecHo, 4To NPUMEHHUTEIBHO K MYCYJIbMAHCKOMY HACE/IEHHI0
TePMHUH {t§ MOT BO3HHKHYTb HE TOJbKO B JOKYMEHTAX, TPAKTOBABLIMX HX
npaBa u 0653aTe/ILCTBA N0 BHIJIATAM PA3HOI0 Poja, H He TOJBKC B CBAI3H
C HapylLIEHHEM KOPOJeBCKHMX [PaB BHYTPH ajbXaM WM B pe3y/bTaTe HUX
TNIPHTECHEHHS], YTO THIIMYHO A/ CpegHEeBEKOBOFO IPABOBOrO AUCKypea. fus
MOABIAMCH X B KOPOJIEBCKHX IKHIAOMAX, NOCBALIEHHEIX CyAeGHBIM Ka3ycam
BHYTPeHHEro LA HCJAAMCKOrQ NPaBoBOTO IPOCTPAHCTBA XapaKkTepa, —
30€Ch-T¢ H BO3HHKAET BOIMOKHOCTD YBHAETL 33 HHM MYCYAbMAHCKOE
npaso.
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Tak, B 1377 r. B KOpo/IeBCKYIO Kyp#io 00paTH/CSH ¢ NeTHLMEH BaJeH-
cuen Xyced Manya, KenapiHi NOJYUHUTL TPHUHTABLIEECH eMY MOCJe
cmepTy Hpara, XKHUBLIEro B ¥acke, HacaeacTso. Onyckas nogpobHocTH
3TOTo jeJ1a, TOCKOJBKY peyb O HeM ellle NIOHAeT B pa3iesie 0 YaCTHLIX HCKaX
capauuH®, cienyer, TeM He MeHee, 0GPATHTh BHUMAHHE HA TO, YTO HMEHHO
B KAaysyJie, cofiepxailel pacnopsxenne kopoas [lepe IV, nponucaso, uto
KagH H aJJaMHH ¥ 3CKH JOMKHB BECTH 3T0 Aes0 «secundum ius ¢une et ius
sarracenorums%,

BonpocH HacaeJcTBeHHOrO NMpaBa 06BMHO B KOPOMIEBCKHX TPaMoTax
OnpenensiiHCh KaK HaXOASIUHECH B BEleHHH CYYHHbL WK CYHHbL U 3AKOHA.
3neck e IPHCYTCTBYET CHaYa/la yKa3aHHe Ha npaso CyHHbl, & TOTOM J0-
fasneHo npaso capayun. [locnenHee MOMHO TPAKTOBAThL ABOAKO: MIH
nepen HaMH HCIIONL30BaHHe Gonee 0611ero NO OTHOILEHHIO K 1pABY CYHHbL
MOHATHA, H TOrAa ero cjlelyeT HHTePNPEeTHPORATL KaK MYCYABMaHCKO®
NPaBo; WAK KOPONEBCKHH NUCeL He BUAE NPHHUHIHAJBHOR PasHHLb
MeXAY ius H lex MPUMEHHTENBHO K CapalHHaM,

Eme uHTepecHee ynotpefieHde TepMHHa [us B JOKYMeHTe, Halpas-
JIEHHOM JIbeHIICKOMY KaIu 1o 6pakopassoaHoMy aeny¥. [Tocne nanomeHns
06CTOATEALCTB JleNla H CYTH IPOLUIEHHS, NOCTYNIMBLIEr0 B KYPHIO, CilefyeT
KOPONeBCKOe PACTIOpsXXeHHe ¢ OTCHIKOH K npary capauni: «[locemy, o Hu-
JaHlle UCIIPOLIEHHOM. .. IOCKOJBKY 110 TIPaBY HJH CYHHE CAPallMH, ecJId He
MpeallecTBYIOT JOKYMEHTH Pa3sBoja HJIH OTNYLISHHS, KaKOBEIe, KAK TOBOPUT-
Cfl, He HMeJIH MecTa ObiTh, TOBODHM H NOBeNieBaeM Tede, 4TOOL OTHOCHTEJIbHO
3TOTO THl COBEPLUHJ HA3BAHHOMY TIPOCHTEJIO CMpaBenHBocTh»*2. HecMoTps
Ha JOBOJIBHO 3aNYTAHHBIA CHHTAKCHC BCEW TPaMOThI, TPAaKTHYECKH OTOXKAECT-
BJIEHHE Npasa CApayun ¢ X CyHHOU TpoCMaTPHUBaeTCH Jerko,

3recs ymecTHO OyneT BCIOMHHTE H MATePHaN YXKe YIOMHHABILETOCH
BBILIE aKTa, COCTaBaeHHOTo B 1333 r. B 0TBeT Ha NeTHUHIO Kagy JIbeHabl U Ha-
CHILEHHOTO He BlioJHe 0BbIYHbIMH LIS KOPOJNEBCKHX AHUIJIOMOB TEPMHHAMH,
BKJIIOYAsA NOHATHE ritus®. B TOM e aKkTe BCTpeuaeTcs M BECbMA PefIKoe CJI0-
BoyToTpel/leHHe {us: CYIb afbXAMbl XAMOBAJICSH Ha TO, 4TO 6alJ ropoga npo-
THB NPUBHJIETHH capalH, KOTOPHE NOKHEL CYIHTHCH B CBOMX Jenax «iuxta
gunam et ritum sarracenorums, a He «per viam iuriss, B IeTHUHMAX HIIH HCKaX,
KOTOpLle ObLIH BHICTABAEHH NPOTHE HA3BAHHOrO KagH, He 3a60THIICHA BECTH
Jlenio eper viam gutle seu titus sarracenorumes, Ho BeJ OeJ0 «per viam iuriss,
K ylllep6y Ha3BaHHOro Kanu™. PopMyIHpOBKH C HCTIOIb30BaHHEM BbIPAXKEHHS
«per viam» BCTPeYaIOTCH B IpaMoTe IBanIbl, HO TOJIBKC B HKCIIO3HIHH, YTO
JaeT 0CHOBaHHE AyMaTh, UTO OHH, KaK y>Ke 0TMEUA/0Ch, COREPXKATHCH B TIPO-
LIeHHH cyabH. TToHATHe NpaBe HOrO H MPaBHALHOTO NYTH B LEJIOM XapaKkTep-
HO [/t CEMUTCKHX CHCTEM [IpaBa K KAacCHYeckoro lapuaTa. B knayayne oHu
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YCTYNAKDT MeCTO 6o/iee THIIMYHOMY [/l KOPOJI@BCKUX IPaMOT 3TOH 3MOXH
ynpaBJelH1io IPH NMOMOLWH fipejviora iuxia, Hcyes3aeT H YIOMHHAHHE HEKHX
npas, CNYHKHBIIMX OCHOBOH CY/0NPOU3BOACTBRA Daiina.

B ne:Tiuvu KaiM npaso NPOTHBOMNOCTABJAETCA CYHHE H 3AKOHY
capalHI,

Tak, Ha cyry60 TepMHHOJIOIHYECKOM YPOBHE, NPOABJAAETCA IIPAKTHKA
o6o3HauieEHsl pa3HbIX HCTOUHHKOB NpaBa RBYMSl CTOPOHAMH: MyCYy/IbMaHe
uepes ius TepefaBant xe-wapuam — Qyspo, KoposeBCKOe MPaBo; XPUCTH-
AHCKHE MK LB HCTI0Ab30BAH 3TOT TePMHH OYeHb IIHPOKO, KaK TO M IIPHHATO
B JIATHHOS3BIMHON TPAAHUMK, B TOM YHC/IE NIPH HEO6XOAUMOCTH NOHUMAS
1101 HUM HNPaso MYCYAbMAH, KOTODOE OHH OTOX/IECTBJSLIH, IPeXE BCEro,
C MOHATHEM CYHHA, PeXe — ¢ MOHATHeM lex.

[Toamons uTorx, xotenoch Obl elle pPa3s OTMETHTb, YTO KOPOJNEBCKHE
rpamMoThll cveBHIHLIM 06pa3oM 00HapYKHBAIOT CllepXaHHOCTh NpH o6pa-
LIeHHH K Yy#0H NpaBoBOH cHCcTeMe. Y MOMHHAHHA MyCYIbMaHCKOTO Npa-
Ba MHOTOUHC/EHHE® TaM, NIe OHH NpeBpalleHbl BpeMeHeM H TpalHuHe!
B IODHAHUYECKYIO POPMYIY U 1O 60JIbLIeH HaCTH BCTPEHAIOTCS B IOKYMEHTaX
IeKNapaTHBHO-YCTAHOBHTE/IbHOrO XapakTepa. [Togofuble cCRIIKH cyxar
NIPH3HAHKEM CAMOTO CYILECTBOBAHHS MYCY/IbMaHCKOTO NPaBa B PAMKAX Ipa-
BOBOTO MpocTpaHcTBa AparoHckoH KOpOHE! M rapaHTHPYIOT ero yHKUHOHH-
poBaHHe M cTaOHJIBHOCTD CTATYCA B PAMKax XpHCTHAHCKOrO rocyaapcTaa.

He MeHee BaxHO 4/151 Halllero HccleloBaHHS NPUCYTCTBHE T€DMHHA
CYHHA B TeX KOPOJNEBCKHX IUIIOMAX, YTO PACCHUIANHCE Ha MECTA ¥ COCTaB-
ASJHCh B CBSISH ¢ cyfeOHHMH npoueccaMy. OHO CBHAETENBCTBYET O TOM,
YTO wWwapHar AeHCTBUTENbHO Ha NpoTsxeHHH XIV B. 3aHHMan onpeie/leHHOe
MeCcTo B NpaBOBOH cHCTeMe AparoHa: MycyJbMaHCKoOe [IpaBo B 3TO BpeMs
He OBJIO HeMhIM YYacTHHKOM OJHOTO TOJIBKC MOJHTHYECKOTO XecTa Kopo-
HH B IPHBHJETHAX HJH CTPEMHTENBHO HcUyezawlleR popMol B cyfebHOi
NPaKTHKe, B CHYy HCTOPHYECKHX 06CTOATENBLCTB NePeXHBaBlleH yNaaoK.
Hanporus, KypHanbHas JOKYMeHTAllHA HO3BOJISET TOBOPHTL 6 CTAGHILHOH
H 06eHM CTODOHAM IMOHATHOMH cpepe NeHCTBHSA CYHHbL.

PasymeeTcs, He cliefyeT ynyckaTb H3 BHAA, KK Y)Ke OTMEUasoch, UTO
B KOHKDETHBIX ciy4yanx cyrebHbIX pasfHpaTesbCTB H KA3YCOB KaK OPH-
IM4YeCKHH apryMeHT CCHUJIKM Ha [TpaBo CapaldH BCTPevaloTest JAIeKo He
BCErja, 4acTo 3aMellasch KAHIIMPOBAHHBIMHI BLIpaXKeHHAMH Gosee 061uero
XapaKTepa: «KaK J0/DKeHCTBYeT ObTb», «KakK AO/DKHO ObITb Mo 06bI4AI0Y,
«KaK 06bIMHO» H T. 1. FiX HCIIOAb30BaHHE BO MHOXKECTBE ObLIO IPeACTABIECHO
Y B NpHBeJeHHOM HCTOYHHKOBOM MaTepHuane. OfTekaeMble POPMYJIHPOBKH
C OTCBIIKAMH K 06bI4AI0 He BCErAa CTOHT TPAKTOBATD KAK 3aBYa/lHpOBaHHLIE
CCBUIKM Ha CYHHY, XOTAl H TaKOH noaxos, 6rlBaeT, KaKk Mbl CTPEMUIHCH OKa-
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3aTb, ONpaBAaHHbiM. OHaKO HepeKo JaTHHCKHe BhIpaXeHHs, MOApasyMe-
BaloLMe 06LUaH H 0GLKHOBEHHS, HCII0/1b30BATUCE XPHCTHAHCKHMH THCLIAMH
TNIPOCTO B CHJTY TOTO, UTQ OHH JIyullle M MOHATHee BCETO OMHCHIBAIH IPABOBYI0
CHTYALHMIO.

TyT Mbl NOAXOAMM K CAMOMY BAXKHOMY HA JAHHEIH MOMEHT HaOMOJeHHIO!
MaTepHas JUMJIOMOB aparoHCKHX KOPOJieH NO3BOAAET C YBEPEHHOCTHIO [OBO-
PHTb O BOCTIPHSITHH MYCY/bMaHCKOTO IIpaBa Mpexje BCero Kak ofbiuHOz0.
Bo3M0o)XHO, HEKOTOPYIO POJIb B 9TOM CHITPaJl TOT 3HAUHTebHLIE AN Henama
¢akT, uTo WapMaT Beerga, H B XIV B., onHpasdcs Ha TPagHLUHIO, He HMeJ
NHCAHKIX HOPM K CyAeOHHKOB. BripoueM, BPAA JIM TOHKOCTH MYCYJAbMaH-
CKOTO CYNONPOM3BOJICTBA Y BCeH NIPaBOBOH CHCTEMbL HC/lamMa OblaM 3HAKOMBI
KOPOJIEBCKOH KYPHH.

Hecnyualino monsaTtHe 3akoHa — [ex — NpHMeHAJI0Ch B JUITIOMax
KOpoJsiel BecbMa OrPaHHYEHHC, IPAKTHYECKH HHKOTIIA HE HCIIONb30BaMHCh
CCHIIKH Ha KopaH, MHeHHe 3HaIOLIHX KM BLIHeCeHHe PellieHHUs Mo aHano-
THH — KJacCHYecKHe HCTOYHHKH tlapHara, KOHewHo, H3BECTHBIE MyCyJlb-
MAHCKHM 10pHcTaM. TOYHO TaK #e KOPOJeBCKas BJACTL HE HMeJa CKJ/IOH-
HOCTH HHTePeCOBATLCA, OTHOCHTCA JIH NMpeAcTaBAeHHOe el Aefo K 06J1acTH
xyOyda win maaupa®™, 4To AN8 MYCYABMaHHHA HMENO IPUHUMITHANLHOe
3Ha4yeHHe: HA OCHOBAHHH CYHHbI, CYAbS TPAKTOBAJ [eNa. jleXaBlide
B chepe NeHCTBHA masupa.

Koponaesckoe npaBo, pery/HpoBaBIuee OTHOIEHHS C MYCYIbMaHCKHMHU
NoAfaHHBIMH, BOCTIPHHUMAJO TIPABO MYCYJbMaH B KayecTBe 06LIYHOro
NpaBa He TONBLKO H HE CTONbKC B CHJIY CBOEr0 3HAKOMCTBA C ero ocobeH-
HOCTHAMH, a Npex(ie BCero Mo TOW NPOCTOH MPHUMHE, UTO B coBCTBEHHOH
MPHpoOIEe KOPOJeBCKOro NpaBa 3TOr0 BpeMeHH GBLIO pacCMAaTPHBATh Kak
AeHCTBYIOLLYIO IPABOBYIO PeasbHoCTb GEITOBaHHE 0OHIYHOrO Npasa.

TepMuH cyHHa, KOTOPLIM Hallle BCETO NepeaBanoch MOHATHE MpaBa capa-
LM H, MOAXOJHI B 3TOM KOHTEKCTe KaK Heslb3s Mydine. Hepes Hel'o BHPaMaNoch
MPHKIAJHCE ¢ TOYKH 3PeHHs KOPOHBI 3HAYeHHe [IpaBa Mycy/abMaH, Hbo cyrHe
OTBOAHJIACH BelyLlas POIb B OTIIPABIEHHH [1PABOCYAHA MEXAY CapalMHaMH,
T. €. B [7143aX XPHCTHAHCKHX BJACTeH ee OCHOBHAN GYHKLUHS HAXOLMIACh
B PaMKax [parMaTHYecKoro H NOBCEAHEBHOTO CEFMEHTa NpaBa — BHYTPH-
OGIHHHOTO cyronpon3BoacTBa. OnATh Ke A KOPOJeBCKOTO IIpaBa 3TOro
BPEMEHH XapaKTepHO [IPH3HaHHKe I0PHCAHKIHA OObIYHOFO IPaBa Ha MeCTax.

B sToM cMmbicse TepseT OCTPOTY TOT PAKT, UTO KyPHA/bHEIE AUILIOMBI
He 3amMeyaloT CAKPANbHOH NIPUPOIbL CYHHbE, HO NPH3IHAIOT 32 HEH aBTOPHTET
TpaAHUHH, CHAY obbiuasn. «D6MUPILEHHE» CHYHHbL B KOPONEBCKOM JOKYMEeH-
TAUHH NpoH3oULo Gaarofapsa ee NPHKIaJHOMY A/ XPHCTHAHCKOH BJACTH
3HAYCHHK.
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310 06CTOATEALCTBO IOABOAUT K €LIe OIHOMY, Tellepb YKe nocse 11po-
JenaHHoH paboThl JexailleMy Ha MOBePXHOCTH BRIBOLY, KOTOPHIH, 0HAKO,
B Hay4HOH JMTEpaType I0Ka He BhcKasuBaacs. [IpaBo MycyabMaH B XpH-
CTHAHCKHX KODOJIEBCTBAX He [IPOCTO A0 NOPH! 10 BPEMEHH H3 MHOCTH NpH-
3HABAJIOCh BJACTbIO.

OHo, B0-NepBbIX, OEI0 BCTPOEHO B HepapXHuecKH YIOpAAOYeHHOE TIpa-
BOBOE NPOCTPAHCTBO XPHCTHAHCKHX KOopoJseBeTB. Bo-BTOpHIX, OHO 06aagano
YeTKO ouepueHHOH ctepok AeACTBHA: ¥ B NJIaHe CYSLEKTOB IOPHCAHKIIHH,
U B miane ¢pyHxuud, Hakonel, B-TpeTbUX, OHO HH B KOe# Mepe He IIPOTHEO-
NOCTABAANOCE KOPOEBCKOMY NPaBY H He BOCTIPHHHMANOCh HH BJACThiO, HU
oHUHaNaMH, HH NOLIaHHBIMU KaK eMy NPOTHBOMNOCTABJIEHHOE.



MYCYABMAHCKOE CYAOTTPONU3BOACTBO
[10A BAACTBIO APATOHCKMX KOPOAEWN:
CYAEBHAS KASITBA

MycynpmaHckoe npaso, 6yAyuH BKIIOUEHO B HepapXUKO [IPaBOBOIO [ Po-
CTPAHCTBA XPHCTHAHCKOTO KOPOJIEBCTBA H CYLIECTBYS B HOBLIX AJIA HEFO CO-
LHAJIbHBIX YCAOBHAX, HCIBITEIBAJAO HE3HAKOMbIE €My 10 TOro BAHAHHKA. [1pn
COMPUKOCHOBEHHH C KOPOJIEBCKHM NIPAaBOM OHO, KOHEYHO, 3aHAJI0 IOAHHH eH-
"y noavurio. KpoMe Toro, 3zecs Mycy/ibMaHCKOE IIPaBO CYLIECTBOBAJIO,
He TOJNbKO YYHTHIBAR BePXOBHYIO CyAeBHYIO BIaCTb XPHCTHAHCKOIO TOCY-
Jlaps, HO H MCTIBITEIBAS NOCTOAHHBIN KOHTPO/B CO CTOPOHB! KOPOJIEBCKHX
IOCKHOCTHRIX JIHL Ha MecTax. B 3THX 06cToATeNbCTBAX MPAaR0 MYCY/IbMAaH
BIOJHE MOTIO AehopMHPOBATLLA.

Hackonbko cepbe3Hoii 6blia 3Ta Aedopmalisa? MoxeM JIH Mbl, BeTpedas
B KYpHaAbHLIX JHIIOMAaX CCHIJIKH HA CYHHY H 1apuaT, ObITh YBEDPEHHBIMH,
YTO 33 3TUMHU TEPMUHAMY CTOHT ACHCTBHTE/BHO MYyCY/bMaHCKOE TIPABO,
YTO 3TO He MPOCTO AaHb TPAAHLHH, BhKa3aHHas 06eHMK cTopoHamu? He
¢JIel0BaHNE ABTOPHTETY H AYXY 06b4ag, NOCTENEHHO BRIPOLHBLLErOCH BO
UTO-TO NPHHLHNHAILHO HHOE?

(OcHOBOH NpaBOBO# TPagHLUKHH HCNaMa ¢ MOMeHTa 3apoXaeHHs Gblia
cakpaJibHas npupoa. OfHaKO HaM y>Ke H3BeCTHO O TOM, YTO HMEHHO B 3TOM
NYHKTE HOBBLIE BJACTH He MOIVIH IPHAEPHKUBATLCA ONHOM C capalMHaMHu
TOUKH 3peHHs. [IposiBAeHHe cakpalbHOTO B IpaBe W TeM GoJiee 0CO3HAHHO®
HCII0JIb30BaHHE CAKPalLHOFO [IPH OTNPAaB/IeHHU NPaBoCYLHs npuobpeTaeT,
TaKUM 006pPa3oM, 0cofoe 3HAYEeHHE JUIst JAHHOTO HCC/IEAOBAHHS.

B cBR3HK ¢ 3THM HanboJee 3PPEKTHBHLEIM CMOCOGOM OUEHKH YCTOHYH-
BOCTH MYCYJ/IbMAHCKOTO NpaBa M CYAOIPOH3BOACTBA ObLIC HbI 06pallleHHe
K OfIHOH U3 CaMblX CAKPaNH30BaHHBIX H TPAAMUMOHHKEIX QOPM NpolLeccy-
aJBHOro NpaBa — K cyaebHol KaATBe®, KoTopol U ByAeT NOCBSAIlLeHa Ha-
cTOsLLadA raasa.
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Baaroaaps KOpo/1eBCKHM IHILIOMaM MH 3HAEM, YTO BCe HMeBLIee OTHO-
[IeHHe K BHYTPHCAPALHHCKOMY CYAONPOH3BOACTBY, BKJ/IOYas NIPHHECEHHE
KJIATBbI, AOKHO GBIIO PEryHPOBATBCH HOPMaMK MYCYJbMaHCKOrO IIpaga.

O6bKHOBEHHO HHOOPMALHSA, KOTOPYIO MOXKHO NOYepIHYTh 0 cyaeb-
HbIX TIpoLieccax capalyH H3 IPaMOT, COCTAB/ABUIMXCS B KYPHH, LOBOJLHO
CKynas: OIHCHIBAITCA NPebABleHHOe 0OBHHEeHHe WK COBepIlleHHOE [Ipe-
CTynJieHHe, HHOTJa — pellleHHe KaiH, BCTPeYaloTCHA YIIOMHHAHHKA O CBH-
LeTeJbCKHX MMOKA3aHHAX, 0 NpeloCTaRJeHHH B KaYecTBe J0Ka3aTe/bCTH
nokymeHToB. MIMes B BHAY TaKyio OTpaHHUEHHOCTD MCTOYHHKA, MAJI0 HALEXK-
Ibl 0OHAPYXHTE 3[€Ch YIIOMHHAHHA O KJAATBAX — [aXe eC/IM OHH aKTHBHO
HCHOJIL30BAMUCEH B TO BPEMS CPELH MYCYJIbMAH, 3TOT (PAKT MOT NIONPOCTY He
NOMYYHTE OTPAKEHHSA B KOPOJIEBCKON JOKYMEHTALHH.

Tem Gonbluni MHTepec npeacTaBIgeT AJ8 Hac yXKe NPHBOAHBIIAACH
Ha ¢TpaHMUAX HccsefoBaHHAY NPHBHIIETHA, BHAAHHAA CapaldHAM ropo-
La ¥acku kopoaem 2Kayme [ B 1233 r. 3awiniuan capalHH oT «310[eAHHH
MHOrHX, KaKOBble He HOSAHCh MO OTHOILEHUIO K BAM HADYIIATH BALUW CYHHE
M HATH NPOTHB HALTHX Qy3po MyGAHYHO U 3J0CTHO», KODPOJb fajlee 0CTa-
HaBJAWBAETCS TOJBKO HA ABYX MYHKTaXx. B HUX, cnepoBaTe/IbHO, H COCTOSLID
HapyLIeHHe NpaBa capalxH, pafHd BOCCTAHOBAEHHA KOTOPOro albXaMa
¥Y3cKu nogasana neTHLMI.

JTH Ipa IYHKTA BLITAAAAT CAeIYIOUHM 06pasoM: «...H Mbl T0Be/IeBaeM,
4TOGE BB HMeJH i 06J1a1aJH HaBEYHO BCEMH 3THMH A0ODHIMH Qyspo, Ka-
KOBEIE Bbl HMEJIM ¥ NTOJYYHJIH OT HALKHX IIPEAKOB ¥ KaKOBble BaM ¥ BaLIUM
npeaKaM GblIH MOXKAJOBAHE H AAPOBAHH, 2 HMEHHO: UTOOH CapalyH WK
Capau#HKa, KHTeAH ¥ 3CKH, NIoCJ/Ie TOTO, KK HajyT HIH 32X0TAT AaTh UK
noo6ewanT AaTs opopMaenue npasa (firmantia de directo)®, ne 6ynyt npu-
TeCHeHbl, CXBAYeHbl, YIePXKAHE H B OTHOLWIEHWH KX AOMOB HJH HMYILECTBA
He GymeT cOBepLIEHC HHKAKOro o6peMeHeHUA HIIM NPENATCTBHA, HO, eCJIH
KTo-1H60 (aliquis) MpOTHB capaliMHa HIH CAPAHHHKH N0 KaKOMY-1H00 Aeny
Bepe] BEIBHHET XKaao6y, Xe/laeM H [oBejeBaeM, 4TOOH OH, COrIacHO
$y3po, 10Ka3bIBaI [IPOTHE Bac Yepes XpPHCTHAHHHA H capalliHa, YToOH,
ecau (3ToT capalMH) He OCTYIIHT, NOKJSBILKHCE [10 BALIEMY 34KOHY, KaK
OORIYHO KJAACTHCH, BB He ObIIH OBl 06513aHbI 0 YeM-JIH60 OTBEYATD, HO OBITH
€ 3TOTO MOMEHTa OCBOBOXKIEHB. .. »%

[To Bcel BePOATHOCTH, B MEPBOH YacTH YTOUHEHHA NIPHBHJETHH peyb
HAET 0 CONPOROXKAEHHUH CIENOK H COTJalIeHHH HEKHMH KJAATBEHHBIMHE (hop-
MYJaMH, OTTHPaBUIMMHCA Ha NPaBOBYIO TPaJHUHI, — YNoTpefieHHEH
ajleck TepMuH firmantia de directo aBHO npegcTaiset cobol HCKYCCTBEH-
HBIH KOHCTPYKT, B KOTOPOM HCIOAb3YeTCH He JaTHHCKOe, 4 XapakTepHoe
ANt POMaHCKHX CPeHEBEKOBLIX A3LIKCB noHsATHe directo. OTcyTCTBHE



48 Yacme 1. [lapuam & npasoeom npocmpancmee Apazowncxoid Kopoww X1V s.

TepMHHOB carta, instrumenta, pactum, HepelKO BCTpeyawlIHMXCs B KO-
pPOAEBCKUX FpaMoTax Npu 0603HAYEHUH NHCLMEHHO 3adHKCHPOBAHHbIX
cornalledHd U o6A3aTeNbCTR, BOSMOMKHO, TOBOPHT B 1104163y TOCQ, UTQ MBI
MMeeM JIeJI0 ¢ TTONEITKON MTHCIA YKa3aTh Ha HeKYyI0 I0pHAHYecKyio dopmMy,
KOTOPas MONJIa OCYILECTBASATECA H B THCHMEHHOM, H B YCTHOM BapHaHTAax.

[Toxoxee ycTanoB/eHHe BCTpeYaeM B PUBHAErHH, IOMKANOBAaHHOM Ca-
paurHaM Puxiel, Aprabl 4 IPYrHX MecTedek W NOATBepXAeHHOH B 1356 .
MaBpHl HMesH npaBo «dare fidantiam de directos, 1 B 3ToM cnyyae HHKTO
He MO NPHUTECHNRTh HX B X0[e CyAeGHOro paz6HpaTebCTBa HAH 10 KAKOMY-
160 06BHHEHHIO' P,

Buaumo, HMeeTcs B BUAY NpUAaHHE JETMTHMHOTO CTaTyCa B TKGaX IpH
NOMOLLIM TAKOTO crnocofa obecneyeHns 10KA34TeAbCTBA CBOErO [1PaBa, Kak
firmantia/ fidantia de directo.

Mepsas vacTe npusuaerud 1233 r, npoTUBoMoAaraeTcs BTOPOH, 3
KOTOPOH MBI Y3HaeM, 4To firmantia de directo He npH3aHaBaaach AONYCTH-
MLIM CIOCOG0OM EOKAa3aTe bCTB2 B Je/aX, KOTOpEe BO36YKAAMH NPOTHB
MYyCYJ/IbMaH XpHCTHaHe,

3necs TPAKTYOTCH cay4ad cyAeGHOro pasGupaTensCTBa 10 HCKY He-
MYyCYJIbM2HHHA POTHB capalMHa HIH capauuHki. [Tog o6TeKaeMbIM H LIH-
POKHM aliquis MOXeT CKPbIBATBECH KTO YTOAHO, KPOMe capaliKa, IOCKOABKY
B [IPOTHBHOM cJy4ae (JopMy/HpoBKa Oblja Gbl HHOH: «...HG BC/H CapayuH
BBIIBHHET an06y NPOTHB capalliHas (Mbl BHIENH NIPHMEPH TAKHX BbI-
paxkeHuil B npeanaywed raase). [lepen Hamu geo cmeladHoro Tuna'®',
HMEHHO T103TOMY B Cye§HOM TIpoLiecce 06A3aH yYacTBOBATh MYCYJ/IBMAHHH,
Ha KOTOPOTO BO3JaraeTcsi OTBETCTBEHHOCTD NMOATBEPIUTL CBOCH KJAATBOM
NPaBOMOYHOCTE TIPETEH3WH HCTLA He-MYyCyabMaHHHa, CakpasbHOCTb KAAT-
BHI, ee ofpanlenne K bory Tpe6oBanH eIMHOTO CAKPANLHO-IPaBOBOro Npo-
CTPAHCTBA MeXAY AeHCTRYIOLIMMH THUAMH npolecca. XPHCTHaHHH He MOT
IpHHECTH KASTBY, YAOBJIETBOPHBLLYIO Ol MyCy/bMaHKHa U cya'®.

BaxxHo 0TMETHTb, YTO BJIACTb NPH3HABajia MIPABOMOYHOCTE CYAeGHOM
KJSITRY] Capauuta — JaykKe B PAMKAX CMelIaHHOro Npolecca — U He OTKa-
3blBa/a €H B CHJIe, HECMOTPS Ha TO YTO OHA UMeJ1a OTHOLIEHHE K UYKIOMY
cakpaJbHOMY NpocTpaHcTBy. Bonee Toro, nocpeacTBoM KASTBLL YyK/oe
CaKpa/bHOE MPOCTPAHCTBO CIIELHANBHO CO3MABANOCH PAIH YCTAHOBJIEHHS
CpaBefJHBOCTH Ha CMELIZHHOM IIpoUecce.

Knsareel, cornacHo npusuiaervs 1356 r., nonxHbl GBLIH TPHHOCHTD
MaBpBl, JKeJasline CHAThb ¢ cefsd 06BHHEHHA B HACHJIHM HAR MKeHLIMHON:
«...HO eclH oH (MaBp) OTpHLeT, YTO OH cflesiall ee GepeMeHHOR, TO YCTh
KJASTHETCS 110 CBOeMY 3aKOHY»'®, To xe cneioBano caenat MaBpHTaHKe,
CTPEMHBILEHACH A0KA3aTh CBOIO HEIPHYACTHOC T K HAHECE@HHIO 0CKOpG/IeHHH!
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«...8CJIH e OTHOCHTE/bHO 3T0ro (0cKOpG/IeHHH C/IOBOM) 3aX0UeT AOKA3kI-
BaTh MO CYHE... IYCTh KATHETCH 110 CBOEMY 3aKOHY»! ™.

BaxkHO Moue pKHYTE, YTO KOPOJAeBCKHE IOKYMEHTHI YIOMHHAIOT O KJIAT-
BE K&K 0 UeM-T0 caMo co60H pazyMelollieMcs M aXke HaXoAfAIeMcs y capa-
UHH B o6br4ae. JIaTHHCKHA TeKCT rpaMoThl 1233 r. MOXKHO MTOHATD H TaK, 4TO
MO COBAMH «KaK OOBIMHO KAACTHCA» N0JPAa3yMeBalach BCEM H3BeCTHAs
¥ yCTOHYHBAs NpoLUeRypa, BKAYaBas BepGaibHyR GopMYy, HIH TOMBKO
BepbanpHas GopMya.

B&i10 6bl Mosie3HO BBIACHHTD, TaK JIH 3T0, X €CJH TAK, TO KK BRITAALEA
KJATBa CapalyH, XUBHIHX B AParcHCKOM KOPOJIEBCTRE.

PuryanpHble 1 cakpalbHbe HOPMYJbl BO BCeX KyJbTypax 06/1aAaloT BhHI-
COKO M YCTOHYHBOCTBIO, HHAYE FOBOPA, OHU MaJ0 OABEDMEHB H3MEHEHHAM
(x0T#, 6e3yCOBHO, C TCUEHHEM BPEMEIM OHHM TPAHCHOPMHUPYIOTCS, HO Yallle
BCETO CTOJIb He3aMeTHO, YTO NPOJO/KAIT BOCNPHHAMATECA HOCHTEIAMH
KaK ripexkuue). B MycybMaHcKOM npase, 4JS KOTOPOTO XapaKTepHa U3-
BECTHas apXaWYHOCTh H Hepa3pbiBHAA CBA3b ¢ KYJALTOM, CaKpaJbHble Gop-
MyJibl uMeloT GoJiee WHpokoe pacnpocTpaHerde. [llapuart ocHoBRIBaeTCH
Ha Kopane u xanucax {npenanusax o }U3HH M BLICKA3EIBAHHAX MOCJAaHHHKA
Myxammapa), T. €. CBAWEHHBIX TEKCTAX, H NTO/b3YeTCH apabCKHM A3BIKOM,
KOTODHIH CYHTAETCA NPABOBEPHKEIME MYCYJIbMaHaMH TaKXKe CBALIEHHEIM
H eNMHCTBEHHO JOTYCTHMBIM, KOTJa peub HAET 0 HoXeCcTBeHHOH HCTHHE
H CITpaBe/ITHBOCTH.

B cB43K ¢ H3yyeHHeM KASITB THPEHEHCKHX CapalHH BaXKHYI0 POJb HIpa-
eT NOCJeAHAR YAOMAHYTasA 0c06eHHOCTh — KAATBA CapalldHa, COMVIACHO
KJIacCHYECKOMY HCJIaMy, HMeeT CHIY TOJIBKO B TOM CJydae, ecJi¥ OHA Npo-
U3HocHTCA no-apateku. Kasamock 6w, Takas XKecTKas MO3HIHA IO3BOJAAET
UCC/IEI0BATEIO eCJIH He PEKOHCTPYMPOBATL TEKCT KJIATELL, TO XOTA Obi GhITh
YBEPEHHEIM B TOM, YTO MycyJbMaHe AparoHckod KopoHbi KNAIHCD Ha A3bIKE
nocaaHHuxa Myxammaza ¥ nepeuix xanangos.

OnHako coBpeMeHHas HCNAaHHCTHKA He 3HaeT ¢ abcoMTHOH yBepeH-
HOCTEI0, Ha KAKOM fI3blKe PasroBapHBaJo NOKOPEeHHOe XPHCTHAHAMH MY-
CYAbMaHCKOe HacesleHHe, Briosne BeposTHOH npejicTaBaseTCsd rHNoTe3a 06
HCIT0JIb30BAHHH B [NOBCEHEBHOH H3HH Pa3JIMUHBIX HaNeKTOB apabekoro,
CMOXKHBIIMXCA 10 CHABHEIM BJHSHHEM CTAPOKATAIaHCKOrO, HJIH MECTHBIX
POMaHCKHX HapeyH# ¢ MHOTOYHCJIeHHbIMH apaGcKHME 32aHMCTBOBAaHHAMA.
Hapectanlit venancekui gpuiosor ®. Mauabo Canbrafo npuaepXuBaercs
TOTO MHEHHS, UTO BaJleHCHHCKHe capalHbl B XIV B. yxe nosabeiau apab-
CKHH #13blK H TOBOPHJIM H2 MECTHOM HapeusH ¢ 6OJBLIMM KOJHYECTBOM 3a-
UMCTROBAHHH H3 A3biKa npekos. OH TaKXKe OTMEYaeT, YTO K TOMY BpeMeHu
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OCHOBHOH MAaccGH MyCYJ/IbBMaHCKOTO Hace eHus Obl1 yTepAH MHChbMeHHBIH
apabekuil'®.

Hanpotus, Takue Heeaenosareay, kak P. M. Bepuc 1 K. Bapceno Top-
pec, 3aHHMaBilHecs HeTopHell apabekoro A3nika B XIII-XV BB. B Banencun,
M. Aban MepHHO, H3y4aBIas A3HKOBYIO CHTYaUHIO B cpejie MyPCHHCKHX
mynexapos, M. X, Burepa MouauHc, micasiuas o ObITOBaHHH apabCKoro sablKa
B AparoHe 4 Kara/sioHus, nonaraiot, 4To apaGCKHi 3bIK OCTABAJCS BAXKHBIM
tdakTopoM HOeHTHYHOCTH. OH COXPAaHUJ CBOM IIO3HLMH KAK pa3rOBOPHBIM
#3biK GONMBIIMHCTBA MYCYALMAH, UM NOJB30BANHCE U IPH COCTABJACHHH
KOHTPAKTOB PA3HLIX THIIOB, HOTAPHAJbHBIX aKTOB, rpaMot'®, B. A. Katnoc,
MOCBATHBUIKA MOHOTPadHI0 HCTOPHH MyAeXapoB RonHHe J6po B X1 B., Ha-
CTaWBAET HAa TOM, UTO apaGCKHIT B 3TO BpeMs GblJ 4415 Mycy/1bMaH AparoHa
¥ KaTajoHuu 1 Pa3roBOPHLIM, H «Y'eHBIM? H3bIKOM, a4 B LICJIOM JJ18 HHX Ol
xapaxrepeH Sunuursuam'?’. A. Koute Kackappo B kHHre 06 anbxame ¥ acku
yTBEPXKAaeT, yTo apabckui OHTORAN B OGILMHE HA NPOTSIKEHAUH BCEro e
CYIeCTBOBAHHA KaK 3bIK 60rOCAYKeHHs W JeJONpPON3BOJACTBA: B MOJHT-
Bax, K/IATBax, IOKYMeHTax — HO He 6bl1 pa3rosopRuM'®. JI. @. BepHabe
[Tonc u M. X. Py6bepa Mara B paboTe 060611a011ero XxapakTepa npHXoAsT
K BBIBOZLY O TOM, 4TO CTAaTyC MYCYJbMaHCKOTO HaceJeHHA rapaHTHpOBal
€My HCMOJIb30BAHHE apabcKoTo A3biKA, HO Ha TIPAKTHKE BCE CKJAALIBAIOCh
MO-DA3HOMY H 3aBHCEJ0 OT reorpadHl ¥ 3N0XH: HanpuMep, B BaneHcuu
u ['panazie Ha apaGcKOM FOBOPHIH, B AparoHe — COCTaBJANN LOKYMeHThI'®.

KoposieBckue TUIIOMBI, K COXAJIEHHIO, OYTH He NPeoCTaBAKT HH-
(opMaLHH 110 3TOMY BOMIPOCY, MOCKOJLKY 10 6ONbIIEH YacTH Nepeckassi-
BAIOT Te MeTULMH, KOTOPLIe OCTYNAMH B KYPHIO U3 albXaM. KpoMe Toro,
H3BECTHO, YTO CaPAUMHE CTapalHCh TI0/IABATh CBOW NPOCLOLI M anobul Ha
MOHATHOM FOCNOAHHY KOPOJIIO #3biKe — Ha AaThiHM IpOlleHHA BPAL JIH CO-
CTAB/AS/NHCD, 2 BOT CTAPOKATAIAHCKUM ABIKOM H BAJIEHCHACKUM DHAIEKTOM
B XIV B. m0JIb30BA/IHCH LIHPOKO.

Cpenn ony61HKOBaHHBX KOPOJIEBCKHX I'pPaMOT eCTh OJHH OGIIHpPHLIA
HNOKYMEHT, BK/IOUAIOIHH B ce6s MaTepHa bl CyAe6HOTo eJsia No COBHHEHHIO
Jbel/CKOr0 capalliHa B CBR3H ¢ 3aMyxHell xpHcTHankol. Ha gonpoce,
KaK yKasbiBaeTcsl B 6ymarax, Canema AfeHiiymeM, oTBeuas OTPHLATE/BHO
Ha Bce MYHKTH 06BHHEHHA, npHGaBUT: «que ja Deus no.u vullas''®, 31o
BbICKA3RIBAHHE, HHKAK He NPOKOMMEHTHPOBAHHOe XPHCTHAHCKHMMH BJa-
CTAMHM, ObLIO TeM He MeHee aKKYPaTHO 3a(HKCHPOBAHO, B TO BpeMs Kak
YacTh BOMIPOCOE H OTBETOB, MPOH3HEC@HHEIX B pAMKaxX paccjeflOBaHHUsA, He
OLIIH BHeCeHHl B HTOTOBLI MaTepHaJ 418 KYPHH 1 OblH 0603HaYeHEl B HeM
KpaTkuM et cetera.
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YnomuHaHue HMeHH Bora faet 0CHOBaHHe BHIETH 3AeCh HEKYIO KAAT-
BEHHYI0 QOpPMYNy, HCIOJ/Ab30BAHHYI0O MYCYJIbMaHHHOM Ha CYJe Nepeq
JHIOM XpHCcTHaHCKoro oduunana. Ckopee Bcero, oHa 6bl/1a IPOH3HECeHA
Ha cTapoxaTtatadckoM. HH y KOTo #3 IpHCYTCTBYIOLIUX NOBeAeHHe 06BH-
HAI€MOTO He BBI3EAJ0 YAUBJISHHA HIH HEJOBOJLCTBA.

B nouckax XxoTb Kakoro-HUGyALb YIIOMHHAHHA 0 KJfATBe capalliHa Ha
cyne, 06 olru6Ke WIH 3I0CTHOM HapyUWeHHH, ICNYILeHHOM NIPH IPHHECEHHU
KAATBH, Obi/la H3YUeHa He ofiHa coTHA rpamoT. Ho HanpacHo, KoposieBcKHe
NOKYMEHTH HHYETO O KJIATBAX capauHH 6oJiblie He coobianu. Ha sToM npu-
ULTOCh 6Ll MOCTABUTE TOUKY, YAGBAETBOPHBLIHCE KOHCTaTalMedl Toro dakra,
uto capaurbbl Aparosckoi Kopodsl Gbin 3HakoMel ¢ cyaeGHOH KAATBOH,
a XPHUCTHAHCKHE BJACTH CnocoOCTBOBAMH PACIPOCTPAHEHHIO 3TOrG BHi2
HOKA3aTe/bCTB Ha Jlej1a CMeLIZHHOTO THIIA, YTO C03JaBano obliee npasoBoe
NPOCTPAHCTBO, ec/y Gbi He cyacTiuBad Haxoaka Bucenre [Torca Anouco.

«Knpra Cyuun u [Hapuara MaBpos»'', BanmedcHicKHE namaTHHK XV B.,
TPAKTYeT CAMLIe pa3Hbie BONPOCH], CBA3AHHbIE ¢ CYROMPOUIBOACTBOM, B TOM
qHCJIe W TIpOLEeccyanbHoro xapakrtepa. CnelHaabHOrO pa3aesa, KOTophIf
OHT OBl MOCBALLEH KAATBaM, MBI 3[leCh He BCTpedaeM, HO HECKOJIbKO YIIO-
MHHaHHH 0 HEOOXOAHMOCTH TIPHHECEHHA KIATBL B BaJeHCHHCKOM Cy-
neGHHKe ecTh. Kak npasuiio, A4 ee 0603HaYeHHA UCIOb3YETCH NIOHA-
THe sagrament, a TpHHeCEHHE KASTBH NepefaeTcs IJIAroJAoM jurar Hiau
facer sagrament. [osBnenne TepMuHa sagrament clenyeT CBS3bIBATD
€ KaTaRaHo-BaJeHCHHCKOH TPAAHLIHEN.

MycynbMaHcKHE IOPHIHYECKHE TAMATHHKY KACTHIBCKOTO IPOHCXONIE-
HHS B 3TQ BPeMs OrpaHHYHBAJHCh MJIaraJoM jurar i OGHOKOPeHHbIM ¢ HHUM
NoHsATHEM jura''2, ITH C0Ba MO/IH HCIIOJb30BATHCH H B ROKYMEHTALHH,
KaK KOpPOJIeBCKOH, TaK ¥ ceHbopHa/ibHOH. Oco6eHHOCTL TOHATHHHOPO an-
napata «Knurn Cynns u llaprata MaspoB» X0poLIO NPGCASKHBASTCS NPH
COTIOCTABJEHHH ee TaHHHX ¢ KACTH/IBCKHMH «3aKOHAMHK MaBpoB»! '3,

B «Kunre» B cratee CLXI 3HauuTCs: «B KakoM cayvae 1oaxHa GHTh
coBepllleHa KJATBA capaudHaMH, KOTOpee OyAYT 3a4BJAATE O KAKOM-NTUE0
y6HHCTBe KOro-1M060 H3 CBOMX POICTBEHHUKOB, H TaKiKe TeMH, KTo Oyler
0BBUHEH B YbeM-IHO0 yOUIlCTRE, eCTH ToJbKO (BHHA) He GYeT OUEBHAHHM
o6pasoM aokasaHa, cornacHo Cyne»''. Tlepsoe nosoxeHHe cTaThH pac-
cMaTpUBaeT, N¢ BCeR BHANMOCTH, TY Xe CHTYAUMK, YTO 4 KOPONeRCKas
TIPHBHAErHS, TIOXKANOBAHHASN Y 3CKe: IpH 06BHHEHHH Koro-iu6o B yOuicTRe
C/1eJI0BA/I0 NOAKPENAnTh 0GBHHEHHe KnaTr0H, Ecnu e HeTel He MOT IpH-
HEeCTH KJAATBY, erc 06BHHEHHe TePsI0 CHAY.

JIio6onkITHO, 4TO B JAaTHHCKOM TeKCTe NPHBHJIETHH TICHATHE «HCK»
nepejaHo MPH NOMOIUM TepMHHa (uerimonia -— kajno6a, — KOTOPHIH
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BCTpeUaeTCs B IOPHAMUYECKHX TEKCTEX TOTC BpEMEHH AOBOMBHO YACTO H 060-
3Ha4aeT B TOM YHCJ/IE M MPaXKJAHCKHE 3asIBJIEHHS, H ETHUWH HA WM KOpOJIS.
Querimonia HA B KOM C/lyyae He MOMKEeT [IOHUMATLCH KAK UCKIIOYHTENbHO
o6BHHEHMeE B YroJloBHOM npoliecce. Takum o6pa3zoM, KOpoJieBCcKoe NpaBo
PACIIMPUJIO 10 CPABHEHMIO ¢ MYCY/IbMAHCKUM [1PABOM NPUMEHEHHE KAATEH,
nojKpensABilel o6BHHeHHe. 2T0 MOTJIO GbITh peaKiHeH Ha creuHHYecKH#
THII IIpollecca — CMEeIIAHHBIH — WJIH HeOCO3HAHHBIM BMellaTe/bCTBOM
B [IPaBOBOE [1POCTPAHCTBO.

OG6BHHAEMEIH, B CBOIO OUepe/lb, HMeJ BO3MOXKHOCTh OUHCTHTRCA OT 06-
BHHEHHA AaXKe B TOM C/y4ae, ec/iy Y Hero He ObiJI0 HIKAKHX 10Ka3aTeNbCTR
CBOEHi HeNPHYACTHOCTH K CMEPTH XepPTBhl, — NOCPEACTBOM KAATBH, 06
3TOM TOBOPHTCSH BO BTOPOH HAaCTH MPHBEIEHHOM CTAThH.

Cyne6HHK TOUHO OMHCHIBAET 06CTAHOBKY, B KOTOPOK A0/12KHO TPHHOCHTD
cyneGHYIO KAATBY! «...TaKas KJIATBA BCEl/a JO/KHA COBEPIUATECH B HX
MeUeTH B IPUCYTCTBHH CTOPOH Nepel Kaid WX GaKHXAMH HIH APYTHMH
LOGPBIMH MI0ABMK-CAPAUHHAME H3 HUX»''%. TTox no6pLIMH JIIOALMH, CKOpee
BCEro, NOAPA3YMEBAMHCh CTAPEHIUKHE OOUMHK WK TPABOBEIH, KOTOphLE
sacefia/u BMeCTe ¢ cykeH, NoMorasn eMy BripaboraTs pemerue, [Togo6uas
NpaKkTHKa Obiia 06GeIUHOH B CpeJHeBEKOBRIX HCIAMCKHX CTpaHax. JTo npep-
MoJIoXKeHHe TIoATBepxKAaeTcA cTaThel 83-11, KoTopas TpebyeT NpHHeCeHH
KJIATB «B ¢CBOEH LePKBU Nepes Kagy UAH CeHbOPOM H ADYTHMH CTapeHIIHMH
TOro Mecta»!'®.

CroHT 06paTHTL BHHMAHHE Ha TO, YTO K/SATBA, COTNIACHO BaJleHCHHCKO-
My cyae6HHKY, IO/KHA 6blIa COBEPLIATHCS B CAKPATBHOM AJS MyCY.AbMaH
MecTe: B [IePBOM Clyuae oHO ofosHadeHo Kak «la mezquita de aquells», Bo
BTOPOM — KakK <la sua església».

OueBHAHO, 4To NocJiefHHH cocraguTens «Kuuru Cyuunl u llapuara
M4BpOB» BOCIIPHHHMaJ NPABOBYI0 KYy/AbTYpY U OGbUaK capauMH Kak He-
cob6CTBEHHBIE, YYXKHE eMy: OTCI0[la OCTOsIHHbIE IPHTAXKATeAbHEE Mec-
ToumMeHdns de aquells (ux, 13 Hux). O cywecTsyowed IHCTAHIHN FOBOPUT
H MOAYePKHYTOE yKa3aHHe Ha TO, YTO cyGheKTaMu NpaBa ABAAIOTCH capa-
LHHB: «...altres bons hémens sarrahins de aquell[s]s, BMecTo «altres bons
homens», yero 6bi10 661 BIOJIHE OCTATOUHO, eciti 651 HOPMa PeryaHpoBala
OTHOLIEHMN MEMIY €1HHOBEPLAMU.

OzHako gaxke B XV B. AIPH ONUCAHHH NMOJOXEHHH HCJIAMCKOrO Npasa
XPHCTHAHMH QHKCHPYET NpaBHia NpHHeceHHs CyneGHoH KASTBM, YTO CBH-
AETENbCTBYET O 8¢ COXPAHHOCTH B TIPABOBOH KYJLTYPE MYCY/JBMAaH,

Kpome yxkasanuit Ha MecTo COBepUIEHHS KJAATBL CYAeHHUK YIOMHHAET
¥ aull, 061afaBIIKX BAACTBIO IPUHUMATL ee: B [IEPBOM CJydae 3TO «KajH,
(pakuxyn 1 jo6prie NIOAU», BO BTOPOM — «KAJH MJIH CEHLOP H APYTHE CTa-
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pelinres, [Tepes HaMH ABHOE BMEHIATENbCTBO CEHLOPHANBHON IOPHCAHK-
UMM B chepy AeHCTBHA MpaBa MycyasMaH (romteswas 0 HaC pegakuus
cyne6HHKA, CKopee BCero, W GkIA CO3/jaHa B HHTepecax CeHLOPHAIBHOrD
CYAOTPOH3BONCTBA) ¢ YpaBHHBAHHEM NOJHOMOYHI KalH H ceHbopa. B KoH-
TEKCTE CaKpadbHOIO AeHCTBHA, COBEPLIAEMOro B CaKpaJbHOM MeCTe, 3Ta
4acTh HOpMBI NpHOGpeTaeT ocoboe 3pyHaHHe, co3RaBas olylleHHe obllero
CaKpaJbHOro NPaBoOBOro MPOCTPAHCTBA AJIA CEHbOPA-XPHCTHAHHHA H capa-
LIKH, Y4acTHHKOB NIpOLecca, IpHYeM Ha «NoJer BTOPBIX.

83-1 craThA, YIOMHHAIOLIAN O KAATEE, BOOOILE O1HA U3 CAMEIX PA3BEpHY-
ThiX B «Kuure». OHa onMChIBaeT KIacCHUECKHH [ duxxa croxeT!'!”, BKIIO-
YeHHBIH 3 OPHAHYECKHH TPAKTAT HJH COOPHHK, KAKOBBIM [1€PBOHAYA/ILHO,
BHAHMO, iBssNack «KuHras, nosxe rpeBpaTuBILAsCH BOJMED HCTOPHH B CY-
AeGHHK. DTKpLIBAETCA CTAThs ONUCAHHEM Ka3yca U TOCTAHOBKOH BOIpoca:
«OnuH capallMH OTCYTCTBOBAJ JoMa naTh jgeT. Koraa oH BO3BpaTHACH, TO
Halllesl, UTO ero XKeHa HMeeT pefeHKa 0K0J10 Foa UAH MeHblle. Bonpoc: oT
My2Ka J¥ ee peGeHOK, UTO YKa3aHHEIA MY OTpHUAeT P»' '8,

Jdane: cnegyer onkcalte TOrQ, Kak A0JKeH BecTHCh nponecc: «CyHa
MOBeseBie T B TAKOM CJaydae, YToBLl OHa [KeHa] yeThpex bl MOKARNACH
Myxcy, caviacHo CyHe, B cBOe# LiepKBH epe/; Kafi{ UK CeHbOPOM H APYTH-
MH CTapEILIMMH TOTO MecTa, roBops Tak: “KasiHycs, KnaHyck Borom un.je
anem, 4o 3To pe6eHoK ero, moero Myxa”. M [mycTs npousnecer| ykasan-
HYI0 TIATTIO KAATBY: “Jla oTBeprHeT MeHs BceMoryiumi Bor, ecan pe6eHok
HE OT YK@aHHOTO My»ka" . X0T# Obl Ha3BaHHBIK MYK YEThbIPeXK bl NOKIAICH,
4TO YKa3:HBH MIaAeHell He eT0 peGeHOK, 3TOT MaJeHel J0/DKeH CTaTh pe-
GeHKOM WKa3aHHOro MyXa...»''%. Kpome Toro, B HakasaHue 3a HeJjoKasaHHoe
o6BHHeHIe B npesobonesHuu (kaagh) HesafauHBbIA MYXK IPHTOBAPHBANCH
K BOCBMHMIECSITH YAaPaM TJIeTbMH. «...B 3TOM CJY4ae OH [0JKeH NOHEeCTH
Hakasaule B LXXX naeteit, cornacuo Cyunes»'?.

HMepe; niaMy — yAHBHTEJLHOE CBHAETENbCTBO 3M0XH, Haarojaps Ko-
TOPOMY 1kl MOXEM Y3HATH, UTO MYCYJbMAHCKOE [1PaBO HCIIOAb30BAJO0
CyAeOHYD MAATBY KAK OUHCTHTEABHYIO B 1eNaX o IpedobofesHud. Knarea
NpoUsHOM.JIACh YeTHPe pa3a, Moc/e Yeroe K Hel npubapaaiach ellie ofHa
cakpanbiasi GopMyJla, NPH3BAHHAS YCHIIHTD ¥ TIOAKPENHTE CKa3aHHOe JI0
Hee. BuaynaBwui ¢ 06BHHEHWEM MY HMeJ NPaBoO NPOTHBONOCTABHTD
YeTRIPEMJIATBAM KeHbl CBOH YeTbIPe, HO MOCJAeAHee CJIOBO 0CTABAJOCh 32
0o0BHHAE!(IH — NIATas KJAATEA COBEPLIANACH TONLKO CYNPYroH U 3HaMeHO-
Bafla cofbill OKOHuYaHHeE fpouecca.

«KHHas» nomycKaeT, 4T0 B TAKOM Cepbe3HOM NCHXOJOTHYECKOM NpO-
THBOCTOMIMH ABYX CTOPOH, NPH3EIBABIIHX B CBH/ETENH CBOEH NIPaBOTH
Bora, »xeiuiHa Morsa He IpoHTH HenbiTande: «M ecau ykasanHas XKeHa
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He NIPHHEeCeT KJASTBH MOJHOCThIO, coraacHo CyHe, oHa 10/KHA GLITh cpasy
e nobuta KamMHAMU. Ho ecs yKasaHHBIe KJIATBb NPHHECET [ONHOCTHIO,
OT BCSIKOTO HaKasaHWA A0MKHA GHThL cBoboaHa»'?!. [To6uBaHMe KaMHAMH
fIBJAJIOCH TPaAHLHOHHLIM HaKa3aHHeM, KOTOPbIM K/1aCCHYECKOe HCIaMCKOoe
TpaBo KapaJo BUHOBHHX B NpeawlolesiHHH.

Daarogaps BEICOKOH cTereHH abCTPaKTHOCTH H JOPMaibHOCTH MYCYib-
MaHCKOro npasa, KoTopble GBlJIM IIPHCYIIH eMy yxe B paHHee CpeaHese-
KOBbe, B (eTBY, 3adHKcHPOBaHHYIO «KHHrod», SbIIH BKAIYeHB GOpMYIL]
KJATB, KOTOPHlE JO/HHa Grl/a Npou3HecTH noacynuMasn. Cpasy Spocaetcs
B IJ123a, YTO aBTOP (heTBH! 3aHCAJ £€ CJIOBA NO-KAaTaJNaHCKH.

Moo 6b10 65 3aTI0N03PUTD, YTO TEKCT KASTBLI GbUI NepeBeeH BMe-
cTe co Beelt «KHHroM», HO Tako# TPaKTOBKe MellaeT He6oAsIlas BCTABKA,
NPUCYTCTRYIOLLASA B epBOi KiIsTRe o6BUuAeMOil. «KasHych, kasHycs Borom
ua.Je aned...» [Tcel JaTHHHLEH Nepegas HauaJbHue CI0Ba 06bIYHOH
B Hesiame GopPMyaEl — TPaAMUHOHHOrO BO3r/allie ua equHcTBa Bora, B fau-
HOM C/1ydae 060DBAHHOTO Ha cepefuHte, ~— (st JU (bi-1lahi alladhi 1 ‘ilaha
'illa huwa, kasHych Borom [kpome] koToporo Her uHoro 6oxecTsa). Tak uto
IOCJIOBHO K/SITBY C/efyeT NepeBecTH clefyoliuM o6pasoM: «KnaHych, kis-
Hyck Borom, Borom, [kpome] xoToporo...» Apa6ckue ciioBa HENPHHYKAEHHO
BIlJIETEHH! B TKaHb KAATBH. Oco6eHHO 3a6aBHO BHITAAHT NOBTOPERHBIH
IBaXAH NPeAIor, BBOASLWME B apabekoll hopmyiie uMa Bora: juro per Déu
abil.le aledi. CHayasa OH JaH 110-KaTaJaHCKH — ab, a 3aTeM IPHCYTCTBY-
€T, XOTH H B yceueHHOM BHIe B apaGCKoM — 3T MepBoe i, 0CTaBlleecs
oT apabckoro npeanora 3 (bi). Ecny nponsHocuTs KASTBY 6biCTpO, TO b
H3 KaTaNMaHCKOTO NpeiJora ab Ha cAyX cauBaetcs ¢ apabGCKUM, 3aMelas
onyueHHyio < (b).

Creayer OTMETHTB, YTO TIPH BBOJIE HCAAMCKOH GOPMYAB HCHOb3Y-
eTC WHOM NpejJor, HeXesau B TOH YacTH KASTBL, KOTOPAA COBepLIaach
no-katanaucku. «Juro per Déus — «Knanycs Borom», — nomxna Gulia
TNPOBO3IIACHTD XEeHIIHHA, HCIOAb3YS OBBIYHLIH B IPHCAraXx HA BCEX PoO-
MaHCKHX 5i3bIKaX [IpejJIor per, B TO BpeMsi Kak npensord ab u a (bi) 6nuxe
K ablativus instrumenti. Pa3uuua B nenonbw3oBaHyi Npeasoros Moria 6uTh
pe3yabTaTOM He TOJILKO CO3BYUHOCTH ab # 3 (i), Ho M 3HaKoMcTBa ¢ apab-
CKHM f13LIKOM TOTO, KTO 3aIHCHIBAJ TeKCT GeTBul. ONHaKo 06 3TOM CTOHT
TOBOPHTD JIMIUL THIOTETHYECKH, OTAaBas cefe OTYET B TOM, UTO NpeAJor
ab MOr MOSBUTHCH COBEPLIEHHO HE3aBHCHMO OT apabecKoro Npeasora, paad
TOrC, 4TOGL! IONPOCTY COCAATHCA Ha CAKPANBHY0 GOPMYIY MyCY/BMaH: TaK,
KaK ec/iH 6Bl MoApasyMeBasdoch: KIAAHYCh, KiAsHych BoroM nosoxcenubim
o6pasom... IlopobHas TpaKTOBKA, IIpaBAa, He 00bACHAET HCYE3HOBEHHR
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nepsoH (6TKBH M3 BO3IJIAILEHHS eHHCTBa Bora, KoTopas B IPYTHX CTATHAX,
HalLeAIIX OTpa)KeHHe B «KHHre», KaK Mbl YBHIHM JaJ/blie, He OMYCKAT4cCh.

B mofom ciyyae ncnaMckas GOpMyJia NPHCYTCTBYET B TEKCTE KJATBH
kak ofuuei3BecTHas, He TpeGyOLuas He TOJAbKO NIEPEBOAA H PaIbACHEHHS,
HO aaxe jaBeplienns. [Ipeanonaranocs, 4To ee 3HaK KaXKABH NpaBoBep-
HelH. Bmpiuem, BNOMIHe BO3MOXKHO, YTO apabCKHil C1OBAPh BaJeHCHHCKHX
capaHHI (0CTABAAMN TOMBKO OCHOBHEIE IPUHATHE B HCJ1aMe MOJIHTBEeHHble
H caxpauJisHble GopMydabl. Pa3roBOpHBIM Xe 3blKOM Bce foJiblilie CTaHo-
BHJIOCh M:CTHOE HapeuHe, Ha KOTOPOM M MPeANHCHBANOCh MTPOU3HOCHTE
KAATey. Apabckas BCTABKA OCBSLUAJA BCIO KANTBY, NpHAaBas el TpeGyeMblid
caKpasbHiIl XapaKrep.

Yro6h Myumie B 3TOM pa3o6paThes, BEPHEMCS K Y2Ke YIOMHHABLIHMCS
CJIYYanAM [PHHECeHUS KASATBEL B YTOJNOBHEIX 1poLeccax, Bo36yxaapiuuxes
B CBSi3H «© 70uicTBOM. O HHX pPacCKa3blBaeTcsl B YETHIPEX CTAThbAX, KOTOPBIE
CJAEQYIOT 0/1HA 32 APYTOH M JioryyeckH o6pasyioT BHelIHe HHKaK He 000-
3HayeHH Yy NoApy6puKy cyaebHHKa. BuyTpy sToil ToApYOPHKH CTaThEH
162-2 1 153-9, Tak Xe Kak 4 83-f cTaThd, NOJHOCTBIO IPHBORAT TEKCTHI
kaaTs. B 162-it cratbe ykasauo: «Jur per Déu que aquest {naira un] germa
meu per les quals nafres fon mort mon germa, bil.le aladil.le il.lehe il.lehu
eumine fu'emie darba fulonen li motte muzerbihi»'?2. OpuruHanbHbLIA TEKCT
LHTHpyeTcs B JAHHOM CJIy4ae CNelHalibHO, YTOGH MPOJEMOHCTPHPOBATD
JBY4ACTHOCTb KASATBbI, HAYHHABLIEHCS [10-KATA/MaHCKH, 4 3aKaHYHBaBLIekCs
no-apabckd. TOT e NPHHLUI MOXKHO Habuo1aTh H B ctaTee 163-i: «Jur per
Déu que jo aital no feri ni per nafres mies no fon mort aital, bile aladi elil.lehe
il.le hua muynee ral...]cu felen huha men cinete min zarbi»'®.

O6paTiMce Temepb K COfepiaTeAbHOR cTopoHe. KaTanaHckui TeKer
KNATBH M3 cTaThH 162-7 o3Havaet: «Knauyce BoroM, 4To Takoi-To paHua
Moero 6paTa, OT KaKOBEIX paH MOH 6paT yMep...» 3anHCcaHHas NaTHHHLEH
apafcKasl BCTaBKa, 10 MHEHHIO H3faTeabHuln K. Bapceno Toppec, coot-
BeTcTBYeT apabckoll gopmy.e:

4 o Cpa il 5 O il WD el a4 W 500 A
(bi-liahi alladhi la 'ilaha 'illd huwa 'aw min fuianan la daraba fulan wa lamata
min darbihi}, KoTopas o3sHauaet: «BoroM, KOTopLIH €CTh EAHHCTBEHHOE
60)KeCTBO, KAAHYCh, YTO TAKOH-TO yAAapHJ TAKOTO-TO, KOTOPLH yMep OT
ero yaapos». JledCTBHTEbHO, BO BTOPOIl YaCTH KJAATBH OTUETAHBO MPO-
YHTHBaeTCA GopMy/a Bo3BeiHuHBaHuA Bora, Ha 3TOT pa3 npHBeseHHaR
noanocTeio. Janee cnenyioT cacsa: «..hu eumine fulemie darba fulonen
li motte muzerbihis, — koTOpEIE MOXHO TPAKTOBATH TaK: «...BOHCTHHY OH
YIAADHJI TAKOTO-TO, BOUCTHHY TAKOH-TO YMeEp OT ero yfapas.
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JlBe uacTH KJATBH He ITOBTOPSIOT APYT APYra, He ABJAIOTCA OIHHM H TeM
e TeKCTOM, BEIPaXKeHHBIM Ha Pa3HbIX A3bIKax.

Murl MMeeM yHHKaJbLHYIO BO3MOXHOCTE IOUYBCTBOBATL, KAK COEIUHS-
JIMCh — HepefiKo NMOMPOCTY MEXaHHYECKH — /BE NPaBOBLIE TPauumy. Knsr-
Ba, KOTOpas A0/KHA Obi/la IPOM3HOCHTLCS N10-KATaJaHCKH, HMeeT Ka3yailb-
HBIH XapaKTep, MOCKOJBKY YIOMHHAET © paHeHUH 6paTa, B 10 BpeMs Kak
B CTaTbe peyb HAeT 06 06BHHEHHH B YOHUCTBE POACTBEHHHMKA ~— T. €. lIpe-
CTYIIEHHE TPaKTyeTcs B fosee LIMPOKOM cMbicse. ApabcKas yacTb UMeeT
aGeTpakTHRIR XapakTep: B Hell roBopuTest 0 TakoM-T0 (UM (fulan) — umspex,
YTO B HCMAaHCKOM faso fulano, TepMuH, KOTOPBIM OTIEPUPYIOT H COBPEMEHHEIE
IOPHCTHI), IPHUEM B TIPHIIOKEHHH H K KEPTBE, ¥ K 0GBHHAEMOMY.

Bricokas cTenedb afcTPAaKTHOCTH, OTPaXaBILAACH B TOM YHCAe B Bbl-
paboTke 6e3HUHONA K 0606WAICILER POPMY/bI KAATBLI, TIPHCYLA MYCYilb:
MaHCKOMY NPaBY H XOPOLIO NPOC/IeXXHBaeTCA Ha MMpeHEHCKHX NaMATHUKAX
K/accHyeckoro ¢ukxa. HasecTHsl, HanpuMep, pyKOBOACTBA [0 COCTaBe-
HHIO TOKYMeHTOB'?, MpHHA/IeXKaBIIHE NePy 3aKOHOBEIOR M cyieH, B Hux
(pUKCHpoBATHCE POPMYJIAPE AKTOB Pa3JHUYHOIO XapakTepa. JHoGombiTHO,
YT0 B NONOGHOH KOMIHAALMH, co3gaHHoi M6H anb-Artapom 8 X B. B Kop-
aose'?® MPHCYTCTBYET M 3HAKOMAS HAM N0 BAJEHCHHCKOMY CYAeOHUKY
(popMysia KAATBbL, KOTOPYI AOJIKHB OblAM MPOH3HOCHTE POACTBEHHHKH
yOHTOro NpH npeabsABleHHH 05BUHEHHS.

H6H anb-ATTapy Gbliia H3BeCTHA H HOPMYJIA KAATBEL, KOTOPast PHHOCH-
JIACh TIPH JIOXKHOM 06BUHEHHH B YOUHCTBe:

o (m Sgay ol ga (O el g V1Y A1 L
(bi-llahi alladhi 12 "ilaha "illd huwa 'aw min fulanan huwa lam yamdtu min
darbi): «BoroM, KOTOpH ecTh € ARHCTBEHHOE BOXECTBO, KAAHYCh, UTO
TaKOH-TO He YMep OT MOMX YA2pOB».

K. Bapcesno Toppec nonaraer, uto sta diopMysa COOTBETCTBYET 3alIHCH
JaTHHHLNeH apa6cKoi yacTH KAATBE H3 163-i cTtathl «KHHrHy. Ofnako
c/lefyeT YTOUHHTD, YTO 1Ba 3/leMeHTa BaJeHCHHCKOrO BAPHaHTA He BIHCHI-
BatoTcs B hopmyay H6H anv-Attapa: raf...[cu, cinete. [lepBrii sneMeHT
BOOOILE He ¢ YeM COOTHECTH B KJIacCHUeCKOH GopMyJie, HO OH 3aIIHCaH CTOMTh
HepasGopYHBO, 4TO HCMAHCKOH HCCeJOBATEIbHHE He YAAI0Ch IO TPaHC-
KpHOHpPOBaTh, TAaK YTO KOMMEHTAPHH NMOKa H3IHWHK. Bropol snement —
cinete — 3aMellaeT ryaro =4 (yamutu, ymep).

Karananckan yacThb, KaK 4 B IpeJslAyLIEM CJlydae, He 1epeBOAHT apad-
cKyto dopmyay, a no0aBasieT K HeH CBOH BapuaHT kasitebl: «Kaanycs Borom,
4TO § TAKOTO-TO HE PAHWJ H He OT MOHX PaH yMep TakoH-To...» Hago oTme-
THTb 3aNyTaHHOCTh CHHTAKCHCA KATaNaHCKOHA (pasbl, B KOTOPOH TPUKILI
MeHsieTCHl JeHCTBYLIEe JHIO H OTCYTCTBYET YIpaBJeHHe, H3-3a Hero
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NepeBeCTH ee JOCA0BHO U MOHATHO Ha PYCCKHUI A3bIK 3aTPYAHHUTEIBHO. TOT
MOMEHT, HeCylleCTBEHHbIH [1JIf IOHHMAaHHA CMLICJI0BOH HAarpPY3KH TEKcTa,
NPHHUMIHAILHC BaXKeH IA4A TOrQ, YTOOH eule pa3 NoAYEPKHYTh pasJHuus
MEeXJY ABYMS YACTSIMH K/JISATBH.

Apabekan dopMyna B 06eMx cTaTbaX abCTPaKTHA, NO/AL3YETCH YCTO-
SBUIMMCS MOHATHHAHLIM aNMapaToM W TPAAHUMOHHA AJIA MYCYJbMaHCKOro
npasa. Kartananckas gopMyna oT/HYaeTCs Ka3ya/bHocThbio B 162-i1 ctaTthe
H YCAOXKHERHBIM CHHTAKCHCOM B 1634 cTaThe.

[TocnessnM apryMeHTOM B M0Jb3Y TOTO, YTO KATANAHCKAS YACTb KJIATBbI
GblJ1a CAMOCTOATENLHLIM, 2 He KHTEPRPETHPYIOUIHM ee apaGCKylo YacTb
3/IeMEHTGM, MOXKET CJIYKHTh TOT NPOCTOH (PAKT, HTO B KATANAHCKOM TeKCTe
ONyIIEHa CaKpaJbHas GopMyia Bo3BeJHYHBaHHA Bora. Mul He HaxoauM
Aa)Ke KPATKOFG YIOMHHAHHA HAH YCEYEHHOTo ee BApHaHTa — TAKOro, Kakoh
6bin 06HapyxeH B cTaThe 83-i.

Tenepb xoTesioch 66 06PATHTL BHUMAHKE HA TO, KAaK NepeflaeTcs apab-
cKas dopMmyna naTHHCKHMH Gyksamu. M3BecTHo, uto quanekT apafckoro
f3biKa, Ha KOTOPOM TOBOPHJIMA XKHUTeNH anb-Anpaiyca, a sHauuT, H Banen-
CHH, e Gbli CO34aH CyIe0HHK, OTAMYANCH OT KIACCHIECKOro apabekoro.
Ha nuceMe B apa6ekoM si3nike OMYCKalOTCs MHOTHE rackible. Mycyabmane
anb-AHpanyca YUTANH H IIHCANM Ha KAacCcHYecKoM apabcKoM, OTIHYHA 0po-
SIBJAJAKCH TOJBLKO TOTAA, KOTAa OHH HAYHHAJIK roBopHTh (pasyMeeTcs, eciu
HE KacaTbCA BONPOCA 0 JIEKCHKe, HO B HAlIEM clyyae OH HeakTyaleH)'?.
[TockoabKy NP TPAHCKPHITUMHK HEOGXOJMMO OTPA3HTh BCe 3BYKH, COCTa-
BHTENb IOMHMO BOJIX J0JKeH OBl TepeiaTh 3By4atine apabcKoi GopMyasl
B MECTHOM NPOH3HOLIEHHH, Jind Toro 4YTo0hl HCKIIOYHTE BIHAHHE STOTO
¢axrTopa Ha Hally OLEHKY 3allCH, HOO paccyXKAaTb O NO3JIHECPeIHeBeKO-
BHIX AHaleKTax apabckoro, GHITOBABIIHX Ha TeppHTopuM BaneHcuiickoro
KOPOJIEBCTRA, He BO3BMETCS U MCKYLIeHHBIH QHI0M0T, coCPeoTOUHMCS Ha
Gonee hopMaNbHLX BElLAX.

B KaTanaHCKOH TPaHCKPHIOLMH aGCcOMTHO HE COOTBETCTBYET apabcKo-
My CTDOIC AefleHue 3ByKonucH (GopMyJ/n Ha cioBa. COCTABHTENb OAHO U TO
Me CJIOBC MOT CJHTb € pSAOM CTOAILMM HJIH TOMECTHTh OTAEJNBHO, a MOr
f0-pasHoMy TpaHcKpHOHposath. Hanpumep, Tepmun OM (fuldn, uMapek)
Mepenan B IBYX CTATbAX, PACHONOKEHHBIX OHA 34 IpyToH, TpeMa crnocobamH:
fulemie (cnuTHO ¢ nocnenywowed yactruein W), fulonen, felen. B 162-i
CTaThe BEIPaXKEHHE «OT yapa» s »=a ( {min darbi) nepenano onHoii sep-
GanbHOM eMHHLER — muzerbi, a B 163-it cTaThe ABYyMS — min zarbi.

Harnantee scero HeyBepeHHOCTB COCTABHTESA NIPOSBHIACK TIPH e pe-
naayve ¢opmyssl Bo3BeJHUMBaHHA Bora, nockonbKy B 00eHX CTAThAX OHA
A0MKHE Gbina Obl GEITH €AMHO0OPA3HOH, B TO BPEMS KaK HCTOYHHK JEMOH-
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CTPHpYeT CyLIeCTBeHHEe pacXoxaeHHs. CpaBHHM B3 OTPHIBKA, TOMECTHB
OHH NOA APYTHM:

bil.le aladil.le il.lehe il lehu

bil.le aladi elil.lehe il .le hua

OrnuuanoTea Mexay cobolt H [Ba crocoba 3aNHCH caelyouel, TakXe
OIHMHAKOBOH B KiaccHYecKoH apabekoll hopMyae, 4acTH:

eumine

muynee

CknagbiBaeTcd BleyaT/NeHue, YTO COCTaBHTEb cyle0HHKA BOCIPH-
HuMaJ HOPMYJY KIATBBL Ha CJYX, @ HE NEPENUChIBa/ ee, TPaHCKPHOUpYH
¢ apabekoro, 4To B OOILUEM-TO HE HCKJKYEHO, eClH AONYCTHTD, HTO Hepeil,
HaMH N03HAR BeTaBKa. CoBepLIeHHO OYeBHIHO, KPOMe TOTO, YTO 3aMHCh
TPOH3BOAM/IACH YeJIOBEKOM, KOTOPbIH HE Blaje s3bKoM Beadkoro M6H
Xaama. HanpoTHB, TOT, KTO cocTaBasi apabckue KAATBL (6yab TO CaMblil
nepsuiii aBTop «Knuuru Cyunel 1 Llapuata MaBpos» UK capalMH, IOMOLL-
HHK XPUCTHAHUHA-NIEPEBOAYHKE), GbL XOPOLIO 3HAKOM € MYCY/JABMAHCKOMH
NpaBoBOK TPAAHLHEH H IPHAATBIMY B Hell HOPMYJIaMH.

Cyne6Has knaTBa, yX0AL1as KODHAMY B sn0xy KopaoBckoro xanugara,
COXpaHHMACh B IODHAHYECKOH NIPAKTHKE MYCYJbMaH, CTABLIHX BAaCCATaMH
aparoHckux kopoJsied. OfHako Tenepb OHa A0/MKHa OEIJ1a COBEpIATHCA N0
cJle [PHHECeHHS KJAATBh [I0-KaTaJaHCKH. BriosnHe BO3MOXHO, UTO cliepBa
KATaJOHCKasA 4acTh OhlJa MPH3BaHa BhHINOAHATL NOACHAKILYI0 GYHKLHIO
H He MBICJHIACH KaK o6na3aTesbHas. O6 3ToM TpyIHO CYZHTb, M Ha Takok
TPAKTOBKE HEBO3MGOXHO HaCTAHBATh, MOCKOJbKY B HallleM PacropsXeHHH
HAXOOUTCHA TOJMBKO OJWH HCTOMHHK, «KHHra», noHauany faxe He fBIAB-
wBics cyne6HHKOM. B paMkax HOpPMaTHBHOTC TeKCTa KaTalOHCKas 4acTh
npuofpesa HMNEPAaTUBHOCTh, TEM CAMbIM NIPHAAB KAATBe CBoeoOpasHblk
BHI: IBYCTYTNEHYATLIN U IBYSI3bIYHBIH.

B «3akoHax MaBpoB», 0 KOTODBIX Y2Ke N1 peyb Bhllle, KASTBA YNOMH-
HaeTcs ropasjo yatle, yeM B «KHHre», HO, Kak npasuio, «Bcaenyio». Ilo
MaTepHanaM KacTH/bCKOTO TPAKTaTa MOXKHO DEKOHCTPYHPOBATE BOJLILYID
YacTh CHTYaLHH, B KOTOPBIX MPABOBEPHLIH MYCY/JIbMaHHH HJIH MyCY/TbMaHKa
ACGJKHE! GRIIM [TPHHOCHTE KAATBY B COOTBETCTBHH C HOPMaMH KiaaccHue-
CKoro Maauku3Ma. OHaKO y3HaTh, KaK BRITVIAE/A KAATBA, Ha KAKOM A3bIKe
NPOM3HOCH/ACE, Bbiia M KPaTKoH cakpaibHo# GOpMYJOH, NPUMeHsB-
e iCA BO BCEX CyuanX, WIH Pa3BepHYTOH, PasHUBLIEHCS B 3ABHCHUMOCTH
OT XapakTepa jleJla, TPyAHO — «3aKOHbl MaBPOB» HE [IPHBOIAT TEKCTOB
KJAATBBL.

Hanpumep, u3 Hecnel0BaHHA TPAKTATa CTAHOBUTCA ACHG, UTO KJATBA
LIMPOKO HCMOb30BaNack B 6payHOM 1Ipase, B UaCTHOCTH NpPH paaBoie'”, Ho
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OCTAETCH HeMOHATHBIM, UTO OHa cOO0H NpefCcTaB/IANA, IOCKOILKY HCTOUHHK
OrpaHHuMBaeTCA POPMYJIHPOBKAMHU: «...€CJIH YeJIOBeK NIOKISHeTCAs; «TOT,
KTO MOKJISTHETCS»; «CONIACHO KJATBE»; «K/JIATBa BCTYIIAET B CHAY»' %,

[Nopo6HyIo coepaHHOCTh HAXOJMM H E T/1aBax, MOCEAILEHHBIX 0OBH-
HeHHIO B yOHHACTRe, HaHGoMee AJIA Hac HHTePeCHHX, HGO0 B HHX MOXHO
6b11o HaleATheA HAHTH HHQOpMallKK0, KoTopasd NepekJIuKanace 65 ¢ MaTe-
pHanamu «Kuuru CyuHel ¥ [llapHata maspos». JeACTBHTENEHO, «3aKOHH
MABDOB» NPEANHCHIBAIOT, TAK e KaK H BaJeHCHMHCKHH cyneGHHK, uTobhl
POACTBEHHUKH YOUTOrO NPHHOCHJH KAATBY NpH 0OBHHEHHH B yOHHCTBE.
CTOUT TOJNLKO OTMETHTD, YTO KACTH/BLCKHMH TEKCT ropasjo nogpofHee pas-
OHpaeT 06CTOATENBLCTBA, IPH KOTOPHIX CAeRYeT KAACThCSA, a KOT1ad MOXHO
0BORTHCH H 6e3 KAATBE — CHUTYalHs, «KHUTOd» He yuTeHHas.

[Mpusesem oxuH OTPHIBOK: «...KOFa NPH 3as1BJeHHH POACTBEHHHKH
yMepilero pacXoAATCH BO MHEHHH, H [ofnH] U3 HuX rosopsT: “ero y6unu
cosHaTensHo”, a [apyruel M3 HuX roBOpAT: “6oNee ero YOUJTH 10 HECUACTHOH
CNy4aHHOCTH”, YCTb O ETC CMEPTH NOKJAHYTCS BCE, H UM JIOJ/IKHB AaTh HX
{wrpad aa} y6uiicTeo. U ecau {oanu] us Hux ckaxyr: “ero y6HiH CO3Ha-
TeabHo”, a [Apyrye] K3 Hux cKaxyT: “Mbl He 3HaeM 0 ero cMepTH”, NyCThb
HHUKTO M3 HHX He KnsHeTcsl. M ecaut [onHu] U3 HEx ckaxyT: “ero yOunu no
HecyacTHOH cayuaiiHocTH”, a [apyrue] U3 Hux cKaXyT: “Mbl He 3HaeM 0 ero
CMepTH”, MycTh T€, KTO CKa3ah, YTo ero yGuau Mo HecuacTHoH cayyanHo-
CTH, KASHYTCA NATLIONECATHIO KIATBAMH H 3aCJYXHBAIOT CBOIO YacTh OT
[wtpada 3al yéuitcrso»'?,

HecmoTpst Ha o6uiie npsiMOH ped, NpHAaoWeH raase U3 «3aKOHOB
MaBpOB» OTTEHOK KazyaabHOCTH, HCTOUHUK HE NIPOABIAST HUKAKOTO CTPEM-
JIEHHS YTOYHHTB TEKCT KAATBH, KOTOPYIO TpeGoBaiock NOAYAC IPOH3HECTH
OATBAECAT pa3. 3TO HABOAHT Ha MEIC/Ab O TOM, UTQ, BO-MEePBHX, TEKCT
KJISITBBI 6blJ1 XOPOLLO H3BECTEH, a BO-BTODPHIX, OH GblJI IOCTaTOYHO KOPOTKHM
M npocThiM. Mcroab3oBanachk /I BCTpeTHBLIaACA HaM B BaneHcuu ¢op-
Myna Bo3BeAHYHBaHHA Dora uaM KaaTeeHHoe BockauianHe («Knsnycsls,
«Bouctuny!l»), ckazate Hesb3s.

U Bce xe ocTaeTcs BleuaTNeHe, UTO KACTHABCKASA jUra NoapasyMesa-
J1a UCKJIIOMHTENBHO CaKpaibHYI0 (GOpPMyay, B TO BPeMs KaK KAaTaJOHCKHH
sagrament BxJAl4an B cebd cakpaasHo-lOpHAKYecKy dopMyay, ofvenn-
HABLIY1 ofpalueHye K Bory, npH3LB K HeMY KaK K BbICILIEMY CBHAETEJIO
H CyTb Aena.

Pasymeercs, npuiHHa 3TOr0 KPOETCH HE B PA3HHIE THPEHERCKHX S3bI-
KOB, 2 B TOM NYTH, KOTOPbIH MPOLLIO MycyabMaHckoe npaso ¢ X no XIV B,
Hemanyio poab 3ech chIrpato M cyry6o MpHKIafHoe 3HaueHHe «KHUrH»,
KOTOPOTQ, N0 BCEH BHAWMOCTH, OBLIM JHIUEHH «3aKOHEI MaBpoBs, Hb0
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COCTaBJAMHCH TAK, TO METKOMY BRIDAXKEHHIO X HccaenoBaTenel'®, Gyaro
UX aBTOp npebuiBan Ha HeaaMckod semste. JefcTBUTebHO, pafoTaBLuni
B XIII B. mepeBOdUHK, NepEKIA/ILIBAS CTAPBIH KAACCHUECKME TPAKTAT Ha
KaCTHJ/BCKHH, NOYTH HUYero He moMeHda. OH He NOCYMTAN HYXHEM 0
TIOJIHATD WAH KOMMEHTHPOBATh TEKCT, 0TPA2Kasa HEMHHYEMO H3MEHHBLIYIOCH
NoJi BAUAHHEM HOBBLIX TTOJHTHYECKHX 06CTOATENBCTB IPABOBYIO CHTYALHIO.
JocTarouHo ckasaTh, 4TO B «3aKOHe MAaBPOB# BEPOOTCTYIHHYECTBO 110-
Npe’KHeMY Kapajoch CMePTHOM Ka3Hbl0, X0TA OYeBHIHO, UTO MYCY/bMaHe
y3Ke He HMeNId HHKaKOoH IPaKTHYeCKOH BO3MOMHOCTH NpecjeoBaTh abpa-
1laBUIMXCHA B XPHCTHAHCTBO. «KHHra», HANPOTHB, B [10JHOH Mepe OTPa3HJ2
cBoeoOpa3ske 3M0XH, OTPearHpoBas v HA ITOT 3anpoc BpeMenH'd:,

BepoaTHO, B ¢TaThAX BaJEHCHHCKOrO NaMATHHKA, YNOMHHAKWLIUX
KAATBY, NPOCAeKHBAIOTCA PeaslMi CeHbOPHAABHOH Cy1eOHOH NPaKTHKH
XIV-XV gs. MH He 3HaeM TOUHO, IPHUMEHACH JIH GH B CYROTIPOH3BOACTBE
HJIH 0cTajdcqd HepocTPeOOBAHHHIM MLIINTLCA, NI0KA He OB Nepefioxen
B apXHBHBIH AWHK. Ho NpH cpaBHeHWH erc ¢ APYrHMH MYCY/JTbMaHCKHMH
(MynexapcKHMH H MOPHCKCKHMH) IOPHIMYECKMMH TEKCTAMH BJIHAHHE XPH-
CTHAHCKOH Cpefibl CTAHOBUTCA ewe OoJee O4eBHIHLIM. B CTaThAX, NPHBO-
AALMX TEKCTH KJIATB, 0HO o6peTaeT roJioc, BONJIOLLASCE B y2Ke OTMEUeHHOM
BEILLIE ABYSA3bLIUKH.

Buanurensm'®? B n1paBoBOM NPOCTPaHCTBE, Ybel OTAHYHTENBHONR Yep-
TOW ABJAJOCH HePAaPXHYECKH OPraHH30BAHHOE COCYIHeCTBOBAHHE IBYX
NPHHLUMIHA/NBHO PA3HBIX IPABOBHX KYJALTYP, cNocoGCTBOBA COXPAHEHHIO
W aflanTaludH TPaaHLUMH IOKOPEHHOro HaceleHHA. B T0 xxe BpeMsi OH He 6bl1
dopManpHeM, TpeGoBaBLIKM NOJHOTO COOTBeTCTBHA. Bripouem, GHANHT-
BH3M HHKOT/[a He [IPeAMoJIaraeT JOCJIOBHOFO NEPEBOAa, HO BeaeT K Gonee
HJIH MeHee 4IeKBATHOMY SI3bIKOBbIM BO3MOXHOCTAM H CPe/JCTBaM B3aHMO-
NEeUCTBHIO.

To xe MOXHO C YBEPEHHOCTHIO CKa3aTh H 0 IPOMCXOJALIEM B NPaBo-
BOM NPOCTPAHCTBE: B3aUMoJelicTBHe NpaBa ceHbopa M MpaBa MYCY/lbMaH
8 AparoHckol KopoHe He TpeG0oBajo 0T CTOPOH ¢/10C/MOBHOTO Mepesofas. To
0GCTOATENBLCTBO, YTO KOPOJIEBCKAS BAACTE BHAENA B [Ip2Be CapalyH obbly-
Hoe IpaBo, He HCKOYAJO 1S €70 HOCHTENeH COXPaHEeHHS TPAAHLHORHOTO
HpaBOBOTO YK/JIala, B TOM HHCJE [PH OTNpaBJeHHH 1PaBOCYRHS.

B nione 1374 r. na 3emanx enuckena KapraxeHs! mpousounio y6uicTBo,
B CB#I3M C KOTOPHIM Gule Bo3GyxaeHo feno. OGBHHANCA B NpECTYIIEHHH
Anwn Abuca, npeacraBluKi nepel CYA0M M NpH3HaBLKHEA cBoK BUHY, Co-
XpaHHAOCH [BE TPAMOTHLi H3 apXHBa KaibeapanbHoro cobopa Mypcuy, ao-
CTATOYHO NMOLPOGHO OTPAa3HBILHe Npoleaypy npotecca. Cpeayu npoyero
B HHX 3HAYMTCH, 4TO aJLKAJb]l M Kaay, MaBpbl, B IPHCYTCTBHH HOTapHS,
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anpmolnamdia ¥ YeTbipex CBUAETENEH-XPHCTHAH ¥ CBHACTEIEH-MaBPOB —
1o Tpoe HzAnbryacac, oTKyAa 6bl1 yOHiua, 4 U3 ANbKaHTapHJ/IBH, MecTedka,
TAe XHJT MrHOLHH, — «IpHOerIH K NpU3HaHHI0 AJH AGHCH Yepes KIATBY,
KoTopas €l1a noJyHeHa oT Hero 110 ero 3aKoHY, NPHTOM 4TO OH CTOAJ JH-
uoM HA KHay». [Toce aToro ofBHHAeMbIH OBLT JONPOLUIEH, paccKasan 06
0GCTOATE/LCTBAX TPATeAHH H GBUI IPUIOBOPEH K CMeDTHOH Ka3Hu'®,

Hayueinull MaTepuas cBHOETENLCTBYET O TOM, UTO CyfebHasn KnqTBa
COXPaHSJLCh B IPOLECCYANBHOM N1paBe MyCyJIbMaH — MOAJAHHLIX XPHCTH-
aHCKHX KOJeH, 0CYLIECTR/IA/1ach B CAKPANLHOM NpocTpaHcTae (B Meue-
TH, ¢ COBJI0AEHHEM OPHEHTaUMH Ha MeKKy) 1 npuMeHssach B cyne6HO
NpakTHKe™.

Oco6eiHoCTbio CYILeCTBOBaHUS CYAe6HOI KAATBE B 3TO BpeMs crejyeT
CYHTATh €t a71ePTHOCT, MOABHXKHOCTL. OHa cnocobHa TpaHcoOpMHPOBATD-
Cfl, HO B T) e BpeMs He U3MeHSTh cBoel TPalHLHOHHOH U cakpaJbHOH
NPHPOAH. ~aKas YepTa CBOHCTBEHHA BO MHOTOM H eBPONIeHCKOMY OOBIUHOMY
IIpaBy, He 104BepTIIeMycs NHCEMEHHON PHKCAUHH.

MycyspMaHcKOe NIpaBo, X0TA He NOJb3YeTCA CBOAAMH 3aKOHOB H Cy-
Ae6HUKAMI B eBPOTIEHCKOM CMEIC/IE CJI0BA, TEM He MeHee 00/1afaeT orpom-
HOH, 6LiCTIO CNOXKHBIIEHCA NUCBMEeHHOHR TpaauuMed — KopaH, Xxaguch,
TPAKTATHI TPABOBELOB, BKA0YaBIIHEe B cebn theTBrl, cOOPHUKH 00pasLOB
JOKYMEHT)B H NpoHeccyansHblX HHCTPYMEHTOB H T. I. MycyabMaHcKoe
[paBo HHKIAA He CYLIeCcTBoBa0 b GecnHcoMeHHON GopMe ¥ HHKOTAA He
NprHaAIexanc fecnucbMeHHOH KYIBTYPE.

3Ta er oco6eHHOCTh XOPOIIO NPOCTexHBAETCA B IpolleccyaJbHOM
npaee, KO00poe He Tpe6yeT HUKAKHUX CeUHalbHbIX GOPMalbHEIX HIH PH-
TyaJlbHBX JIEHCTBHH OT CTOPOH € LeJ/bl0 3aKpel/eHHS B IaMATH CaMOTo
trakTa cypebHoro pastupaTebCTBa H CONE[XKAHHSA BEIHECEHHOTO CYAbEH
pelleHHd. MyCyJBMaHCKOMY IPOLIECCY 3TO He HYXKHO, IOCKOJIBKY AOCTHIHY-
TO® corjialieHHe HiH CyAefHoe pelleHHe MOryT ObITb 3alIHCAHBL, TOUHO TAK
Xe, KaK H :aM $aKT cyaeGHoro paabupaTe/bcTBa MoKeT OHTh NHCEMEHHO
YAOCTOBepeH 0coGbIMH (Ha 3TOT c/yyall HAXOAAWMMHUCA PALOM ¢ MECTOM
OTNpaBJierHs IPABOCYAHS) CBHALTERIISAMH.

Butaromps 3TOMY MyCY/AbMaHCKOE [IPABO0, ¢ OAHOH CTOPOHBI, COXPaHAeT
B€CbMa ap:aHyHble IIJIACTEl — 3TO Npesk/e BCero GTHOCHTCH K 06J1acTH Xy-
Iyia, OCHCBOM IS KOTOpoH cayXHT Kopan, H, KaK Mbl BUASNH, — K 00.1a-
¢TH dopmy1. ¥ B TOM H B IpYroM cayiae Pelaollyio posik HIpaoT HalHuHe
TEKCTA H CIKPABHOCTH (B TOM YHCJie B TEKCTa).

C npyr»i cTOPOHBI, MyCY/IbMaHCKOE NpaBo o6/1afaeT BLICOKON crnocob-
HOCTBIO AJHITHPOBATECS M H3MEHATLCHA B HABECTHEIX NpejieaX, NoCKONbKY
MHOroe 0C"aBJieHO B cpepe NMOJHOMOUHH CYABH H [IP2BOBEOB, aBTOPHTET
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W 3HAHHA KOTOPLIX NO3ROAANNT KJA2CCHUECKOMY [TPARY COOTBETCTBOBATh 3a-
11IpocaM COBPEMEHHOCTH.

DTOT KpPaTKHH 3KCKYPC B HCTOPHIO MyCYJ/bMaHCKOFO Mpasa HeofXxo-
AHM AJIS TOro, 4TOGH MIPOJEMOHCTPHPOBATD, UTO OHO He Gbl0 MOXOXKE Ha
06BIYHOE PARO B €I0 BPONEHCKOM BapHaHTe, 1axe YUHTHIBAA H3MEeHEeHHH,
NPHHECEHHbIE ONILITOM 3aITHCH HOPM 06bIYHOTO fpaBa, uTo Ha [InpeHeickoM
NOJIYOCTPOBE a0 TPARHLMIO CoCTaBNeHU (yIpo.

TeM He MeHee vceaeqoBaHne cyllefHON KASTRE, OLITOBaBLIER CpeaH
MycynbMaH AparcHckoi KopoHbl, mokasbiBaeT, 4To MpaBo capalHH, MeHs-
ICh MO/l BAUSHHEM HOBBIX LISl HCJIAMA COLMANbHO-TIOMHTHYECKHX YCAOBHHE,
CKopee «BeJlo ce6fi» Kak 0GbIYHOE ITPABO KaTaIOHLEB MJM aparoHieB: H3Me-
HeHHe ycTosiBileHcs GOPMYJILl KJAATBEI, BKIOUEHHE B Hee Mepesoda HHKAK
He/b3sl OTHECTH K TPAAHLHOHHOMY ANsl HlapHaTa nosefeHHI0. B To xe
BPeMS HOBILECTBA He 3aTPOHYJ/IH OCHOBHBIX /IS MyCY/JbMaH CaKpaJbHBIX
(OpMYJ, N0-TIPeXKHEMY TPOH3HOCHBIUKXCA Ha apaGCKOM A3bIKe.

[posBaeHHas B 3TOM BONPoce THOKOCTL CNocoBCTBOBAMA HCIOJHEHHIO
(ns1m 6bl1a Heo6X0AMMa /151 HCTIOJIHEHHS ? ) BaXHOH QYHKLHMH CPEIHEBEKO-
BOTO NPaBa — CO3[AaHHA O6IIEro NpaBOBOrQ, CAKPANbHOTO POCTPAHCTBA
B MOMEHT OCYIUIeCTBICHHS NPABOCYAHS.

BaxHo noHMMaTh, YTO 3TO NPOCTPAHCTBO CO3/12BANOCH B PAMKaX cyaeb-
HOTO NpoLlecca, paaH NpasoCyAUsi K YPeryNHpoBaHus OTHOLWEHUH, B YyeM
OBLI0 3aHHTEPECOBAHO BCe COOBIIeCTBO — H XPHCTHAHE, H MycyJabMaHe,
H CeHbOP, U ero BaccaJhl, H ero oduumans. Kak Gyner noxasako fajiblue,
KOPOJIEBCKas BJACTb He HCNBITEBAAA CTPEMJEHHA OTMEHHTL MyCYJ/IbMaH-
CK¥e CyAbl M Ypes3aTh OJHOMOUHA KagH. Jlaxe B qenax no anennfuusam,
KOTOpBIE PaCCMaTPHBAJIHCh B KYPHH, 4aCTO KOPOJNEBCKOE pellieHHe co-
CTOf/10 B BO3BPALLEHHH fle/1a Ha [epecMOTP MeCTHOMY Ka/lH HJIH B Nepejaye
npouecca APYroMy, HO TOXKe MYCY/NbMaHCKOMY CYAbe M/H B HAa3HAUEHHH
NOAXOAALLET0 apOHTpa — WM Mor GBITb anaMuH, dakux'*® u T. 1.

B sauBape 1338 r. B KypH# OBl COCTABIEH Le/LH NaKeT BAXHKIX A0KY-
ME@HTOB AJIf a/lbXaM KOpoJeBcTBa BaseHcHs: 0 OPUCAHKLMH MyCYyJIbMaH-
CKHX CYZeH Hajg fefiaMH Mo oOpalleHH0 B HyAau3M'®, o maroMHHYecTBe
K MECTHOH ¢BATbIHE B AT3aHere'¥; H HeCKOMBKO rpaMoT Aas Mopepuu'®®
Banencun, koTopble YnopafounBaii GyHKUHH KaJH, afeanTago, Gaina'®,
Cpeny HMX HaXOOATCA B MPAMOTBI — OJHA, aJpecOBaHHas BceM ofHUMNa-
JIaM, H JIpyrasi, HanpaBJeHHas CMEeLHaNbHO T1aBHOMY 0aHay KOpoJeBCTBa
BasieHCHSA, — ROCBSLUEHHbIE Ha3HAYEHHIO MyCY/IbMaHCKHX CyZeH H COCTaR-
JIEHHBIE B OTBET HA [IPOLIEHHE a/TbXaM.

B nokyMeHTax yKa3blBaeTCH, UTO Ha LOJKHOCTH TVIABHOTO KaiH H KajH
MecTeueK BRIGHPANKCh ¥ CTABHJIHChH HEBEXXECTBEHHbIE JIOAH, He 3HABILHE
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CapaluHCION CYHHBI, OT Yero K KOpoJeBCKHM NpaBaM HaHOCHJCH yulep6,
1 fles1a cafaunH npe6uBany B He6pexeHuu'*. Kopoab pacnopsiguncs npu-
3BaTb M3 capaumH crapeix (antiquis) 1 3HaoMMX apabCKyO CYHHY, 4TO6H
OHH BHIGDAIH TAIABHOTO Kafy, a caMd 6611 Gk HasHaYeHL! KaJH B MECTEHKH,
HO TaK, 4106H y HUX GBIAO THYHOE NOATBEPKIEHHKE TOTO, YTO GHHU HO-
CTOHHbIE ¥ 3HawoiMe. [1agHbIN Gaits foMKeH GBI BCeX BLIOPAHHLIX KaiH
MPOBEPHTE, NOAXOAALIHE JIM OHH: HETOAALIHX OTTPABHUTL M HA3HAYHTL HA
AOJDKHOCTs Apyrux'*!,

STH rpaMOTEHI, TAK JKe Kax ¥ xanoba [MaBHOTe Kajld KopoJiescTBa Banen-
cua Paparra Desipsca ot 1355 1. Ha T0, UTO Kajlu HA MECTaX CYAAT TAXKKHE
NPeCcTYILIEHUs, He OTHOCALIMECH K HX IODHCAMKLIHE'?, MK KODPOJeBCKoe
noxanorazne capauruaM Acra cyguThCs aJaMHHOM N0 CYHHE — «KaK TO
HaWIYULIMM 06pa3om OBII0 10 CHX 11OP IIPUHATO' ™, CBUAETEIBCTBYIOT O CO-
XPAHHOCTH B BOCTPe6OBAHHOCTH MYCY/JIbBMAHCKHX CYOB B XPHCTHAHCKOM
KOPOJEBCT3E.

Tem He MeHee B HayUHOH JHTEPATYPE MOXKHO BCTPETHTD pacCyXAEHHA
O COKpaLleHHH WPHCAHKLMH BHYTPHIUAPHATCKKX CYNAOB M IaXe O Hemo-
npasHMoM yiuephe, KOTOPBIH HAHOCHJICS MYCYJIbMaHaAM TeM, YT0 BhICLIAA
cyfae6Has 3JaCTh MPHHARAEKANA XPHCTHAHAM ', YieM/IeHHe HCIaMCKO-
ro CYAOLPOH3BOJACTBA OGLIYHO BHAAT BO BMEIIATEJNLCTBE KOPOJEBCKHX
OpHIHANOR-XPHCTHAH — Oai/I0B, XyCTHCBK*® — HJIH FOPOJCKHX COBETOB.
Ho ux wopucanKuus pacnpocTpaHsiach TONbKO Ha TAXKKHE TIPECTYIIEHHS,
criminales, rae 6K BRICOKHE LITPadbl, BLIKYN CMEPTHOH Ka3HH HJIH Ha-
KasaHHs OTCeYeHHeM 4JIeHOB, KOHHCKauHA HMyulecTBa. PHHaHCOBasA 3a-
HHTEepPeCctBaHHOCThL 6aHJIOB, XYCTHCLH, FOPOJCKHX MPHCSXHKEIX M Berepalte,
6paBuuix Ha ceba B TOM yHclie B QYHKUHY HCIIOJHHTENBHOMN BAaCTH: COLep-
XKaHHe Myl CTpaxel, IpUBeleHHe B HCIIOJHEHHE IPHIOBOPOR — HOPMa/ib-
Hoe siBJeine A5 3Tok anoxH. OdHuuas Hec/d pacXodsl No obecrnedeHuo
3a/lepXaiHbIX, NepeBoRy X B cyaebHbe HHCTaHUMH Gosiee BEICOKOrO 1O-
psiiKa, 470 ToXKe TpeboBaao cpeacTs'?,

B 3tov cMBIC/Ie BaXKHBIM CBHIETEILCTBOM 3M0XH ABJsSETCA OTYeT O A0-
X0Jax ICTKHOCTH Kald B XaTHBe, NogaHHud 8 1422 1. MeCTHEIM MycyNTb-
MaHcKHN cyjbell. B 10KyMeHTe NpuBefieH NepedyeHb «yCJayT», KOTOpBIE
NPenoCTHEAAN KafiH, K UX 06UHOH A8 3TOH MecTHOCTH cTouMocTH. Cyaba
COCTaBJST KOHTPAKTEL, Bes cylleGHble pa3bHpaTeqbCcTBaA H 3aMMCH, peluas
AeJ1a 10 ja3fiesly HacleACTBa U T. [., 33 YTO B3HMaJ ONpeJefieHHOe KOJH-
4eCTBO ¢! UAH JeHapueB. MckaloueHHe COCTABIIANH eN1a, B KOTOPLIX Kaay
BBIHOCUJI CMEPTHRBIE NIPHTOBOP MJIH HAa3Ha4a/ HaKa3zaHHe NJeTbMH HAU OT-
ceyeHHeh YJeHOB H KOTCGPhIe He 3aMeHANIHCh JeHeXHBIM wrpadom. Takue
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cJIyuaH, Kak GblJIo IPONHCAHO B OTYETE, OTHOCHAHCH K IOPHCAHKLMH 6aliaa,
H KaJH HHYEero He MMoayuan'®®,

Oduumans sbiciero panra (HanpuMep, raasHui 6ain'*®) KoHTpoNH-
pPOBaAY pelleHHs OPAMHAPHKIX MYCY/JIbMAaHCKHX CYLOB, COOBIIANK B KO-
POJIEBCKYIO KYPHIO O ClTyHasX BHIHECEHHS] CMEePTHOrO NPHroBoOpa, HMeJH
TNPaBO 3aMeHNTh TAXKKHE YTOJIOBHble HAKAa3aHKA Ha leHeXHoe Bo3MeLleHHe
H OTCJIeKHBAIH cyAeOHEIe BbINIAThI. ITO GblNa CHCTEMA IKOHOMHYECKOTO,
CeHBOPHANBHOTO 10 CBOEH NPHPOLE KOHTPOJIS, 4 He pealbHOe yyacTHe
B CYLONPOW3BOACTBE: TOUHO TAK }KE OTCJIeXHBANOCh H BHIMOPOYHOE HMY-
wectso capauun'®, IonTeepMAeHHEM TOMY CIYXKHT NPAKTHKA NepenayH
B apeHJlY IOXO0B GaH/INH, B pe3yAbTaTe Yero OCYXAeHHble CapaldHbl H HX
NOPYUYUTENH BHIHYXAEHB! GbLIH NOAOATY OTPaBaTHIBATL HaNOXKeHHBIE Ha
HUX WTpadel, 4TOOL! PACCYKTATLCH € OTKYNUIHKAMH WM aPeHAATOPAMHK
noGopos Gakann'®,

Mycynsmane ofpaillanich B KOPONEBCKYIO KYPHIO ¢ TPOChOaMH orpaHu-
4HTb KPYT JIML, CTPEMHBLIHXCS HAXKHUThCR Ha cyneOHbiX Aenax. Hanpumep,
capauuHu Bajencuu B 1338 r. xkanoBaaich Ha To, YTO HECYT HEOTNPaBJaH-
Hble cyfeGHble pacXOfbl: «KaK Ha OMJIATYy cylell, aflBOKATOB, 3aITHCEH, TaK
H lipoYee CBOe HMYLIECTBO BHIHYXIeHb pacTpaudBaThs B TAxGax'®,

TsxKHe NpecTyJIeHHU — 3TO KATETOPHUS Aes, KOTOpas TPaAHLHCH-
HO BO BCEX CHCTEMAX CPEAHEBEeKOBOro IpaBa OTHOCHTCH K WPHCAHKLHH
BePXOBHOH BJIACTH H XKOHTpoaupyeTcs eio. Hackonbko HHOBepueCTBO BHIC-
wero ap6HTpa BAMAIC HA BOCIPHATHE NPOCTHIMH HOCHTEIAMHY [LIAPHATA
YCTOHYHBOCTH CBOEH IOPHAWYECKOH TPafMLMH, CKA3aTh 04eHb TPYAHO, HO,
OUeBHAHO, HTO OHO, BO-TIePBLIX, He KACaA0ch GOJbLIEH YaCTH CYAeOHHIX Ael,
¥ BO-BTOPHIX, BPAL JIH TPeACTABJSIO NPobJaeMy, TOCKOABKY CeHbOPHAIbHAR
OCHOBA OTHOLUEHHH CTOA/1a Ha [IepBOM Tl/1aHe.

3aMeuaTeabHbIM J0KA3aTe/NLCTBOM 3TOMY YTBEPMIUEHHIO MOXET ClY-
KHTb Aeso Any AGHCHI, 0 KOTOPOM Yyike KOPOTKO ynoMuHanoch . B 1374 1.
capauuH Anu A6uca H3 3aMKa AJbryacac, NpHHAAIeXaBUIero enHCKoy
KapraxeHsl, youn capanuda 3ata HoranTa, u3 mecteuka ANbKaHTApH/IbS,
TOM(€ OTHOCHBIUErocs K BA3JeHHAM enuckona, [leno paccienosany anib-
Kanb] 3aMKa A6aana Anstdepen H Kagu Anbryacac 1 ATbKaHTapUAbK AMeT
Aszenn. 3aBepLUHB pacciaeloBaHHe, OHH [T0CIAH CKa3aTh 06 3TOM BUKAPHIO
enuckona AKyany MOpHCOHY, KOTOPBIH, CCblIasich HA MECTHLIE TPHBHUJIETHH
H KODOJIEBCKHE [PaMOTH, Npefnucan cobpath cynebHoe sacejaHue B IpH-
CYTCTBHH MYCYJbBMAHCKHX JOJAKHOCTHBIX JIHI ¥ afbMoLIapHda, o6sa3aHHO-
CTH KOTOPOTO B TexX 3eM/fX B TO BpeMs HcrosHAN PepHanno ne Magpun.
Anu Abucy, conepxaeliueMycs 0OL CTpaxel B AnbKaHTapu/ibe, Hal/IeHKAN0
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NPeACTATE flepefl MyCY/1bMaHCKHMH CYAbAMH, KOTOPHIE Okl CYHIH eT0 B [IPH-
CYTCTBHM aIbMOIIapHda COrMacHO CYHHe ¥ apHaTy'™.

Ha caepyolini AeHb 3aKOBaNHOIO B UeNH Any npejany CcyapaM, odu-
UHa/TbHO NPOCHB HX TBOPMTH NPABOCYIHeE N0 CYHHe H WapHaTy, 1adut Gulaa
HCMOJHEHa CPaBeJHBOCTb H APYTHE MaBpLl 3THX MecTedeK He Aepaa-
JIM cOoBepluaTh nofobHble yOHACTBA H 3/0fe{CTBA, a XKHUJIH 6Bl B MHpe...
3aTeMm GbIH NPeACTaBJEHE CBHAETENH, KAK YXKe 0TMeyaJoch HEMHOTO
BhILE, U3 XPUCTHAH K H3 MABPOB, a 0OBHHAEMbI NPH3HANCA B CBOEH BHHE
H nokasacs ',

Hanee Amu A6uca oTBeyas Ha CepHIO BONPOCOB 06 06CTOATENbCTBAX
H moApo6HOCTAX YOUHCTBA M COODIIMA, «4TO 3TO NPaBaa, uTo Sblja HOUb,
Koraa oH y6u. ero u uto nua (questaba beudo) 1 uepea To BuHO, KoTOpOE
y Hero 6ulio, H y6uA erc». BuHom#THe, Ge3ycnoBHO, OHIO BOCTIPHHATO CY-
LOM KaK OTAr4aiomee 06¢cToATeNLCTBO. XOTA B JOKYMEHTAX 3TO ClIENMAJBHO
He OBbIJIO OTParKeHO, HO TAKOW BHIBOJ BHITEKAET M3 XKECTKOCTH HAaKa3aHHA:
Anu Gbi1 NPHTOBOPEH K CMEPTHOH Ka3ku. B rpaMoTe yKasaHo, uTo, COIacHO
CYHHE H LIapHaTy, BCAKOMY MaBPY, KOTOpLH y6beT IpYroro Maspa, J0/xHa
6uITL oTpy6aena ronosa'®. Opnako B AnbKaHTapH/be He ORIIO MaBpa, KOTO-
P 6 yMes PyGHTD ro/IoBbl, 03TOMY AJIH AO/KHEL OBLIH COPOCHTD BHU3
¢ 6auiHy, 226k TAaK IPUHAJ CMEPTh, YTO ¥ OBJI0 HCADJAHEHO B IPHCYTCTBHH
CBHfleTeNnel ¥ BceX MaBPOB W MaBpUTZHOK AnbKanTapusibd. Cyne6Huil
npoluece, NPHTOBOP H ero HenoaHeHHe SalH 3adHKCHPOBaHK eIHCKOIICKHM
HOTapHeM, a IOKYMeHT 3aBepeH ero OOBIMHbBIM 3HAKOM'®".

[Toppo6Hoe onucanne cyne6HON MPOLEAYPH ¥ CEHbOPHAJALHMX MaBPOB
COXPaHH/IO YHHKAALHYIO HHDOPMALHIO: XPUCTHAaHe IeHCTBHTEbHO aKTUBHO
HPHCYTCTBYIOT B CyAeGHOM POCTPAHCTBE — H B IHLIE BHKAPHA U HOTAPHA,
Y B JIHLe asibMoluapHda H cerpetesel. ONHAKO B HX KOMIIETEHLIWH HAXOIHUT-
¢ o6as caHKLKA npouecca, GuKkcaums 1 Hagzop. Paccneposanue, gonpoc,
pOLEAYpa NPHHATHA IPH3HAHHSA H KJIATBLL, BHHECEHHE TIPUTOBOPA H aXKe
NpHBefleHHe [IPHTOBOPA B HCIIOMHEHHE — BCE 3TO COBepIIdeTcsA HCKIIOHH-
TebHO MyCYJbMaHCKHMH JOJ¥HOCTHEIMH JHUAMH B PaMKaX HCJAaMCKOH
TPAAHLHH.



KA3YC AAV BYCW, CAPALIMHA M3 AbENABI,
8 KOPOAEBCKOM U MYCYABMAHCKOM CYAE

B 1367-1368 rr. B KoponeBckoil KyprH pasfupanochk feno JAbedn-
ckoro capaudHa Anu Bycu. B cBsiau ¢ HUM OblI0 CO3/1aHO TPH TPaMOTH.
JiBe u3 BuX 6biM COCTABMAEHK HA RAaTLIHK, IPUYEM NepBas A0LAA [0 Hac
TO/MBKO B BHIE BCTABKH BO BTOPOH, HO MPOLMTHPOBAHA OHA TaM IOJHO-
cTbio. TpeTobs, U IOCHe HAR U3BECTHAS HaM, §y1a HaMHcaHa Ha CTapo-
KATANaHCKOM.

Kaszyc Anu Bycu uHTepeceH TeM, 4TQ, ¢ ONHOH CTOPOHL!, B HEM HeT
HH4eTo, 4TO 6Ll BLIOAH/IO 33 PAMKH IIPHHATOTO B TO BPEMS B CMBIC/E OT-
NpaBJeHHA NPaBOCYHs, HO, C IPYIOH CTOPOHE!, TIOCKOJBKY J€JI0 C CaMOoro
Hayana 0Ka3a/ock o6peMeHeHO 0COOLIMH 06CTOATEILCTEAMH, B IOKYMEHTaX
MOJYYHIa oTpaxeHHe Z0CTATOYHO pasBepHyTas HHDOPMALHS, 10 06beMy
[IPEBOCXOMALLANA MaTePHa/ MHOTHX PYTHX TPaMOT.

Conep:aHue NepBoO# IPaMOTHI TAKOBO:

«[lepe, Boxbell MMIOCTLIO KOPOAb AparoHa, ¥ OpodY., KaAH aJbXaMbl
capauuH ropoaa JIbeianl, erc MHJAOCTS.

Mpi ocBeOMaIEHB 0 TOM, YTC COAEPXKHTCH B HHXKAHIIEM TIPOIUEHHH,
MOYTHTEAbHO MPeICTABACHHOM Nepefl HaMH co cTopoHal Anu Bycn, HHaue
HMenyemoro ge Banc, uto, XoTH oH 6bin 06pyueH ¢ Awol, Aouepbio Papaura
AuieHu, 1o BoJle M ¢ corsacus camoro Papaura, oTita Awn, 4 XOTH BCe OHH
CKPEeNHKJIH 3TOT 6paK TBoel BNacTei0 H calHCeNbl, 21eMAHTAA0 U [TPOYHX pa3-
HEIX CapaliH Ha3BAHHOM aJbXaMhl, YTO 3a()HKCHPOBAHO 32NHCHIO, 10 3TOMY
CAy4alo cOCTaBMeHHOW HazBaHHbIM cabucenoll, 8 XXV aent 6nuxaiimero
Mecsla HIJas, oarako xe Mogapaur AGHaBHTep, KOTODBIM, elle N0 TOro
Kax 21T 6pak Obl/ 3aK1:04eH, L0GHBAJICA HA3BaHHOH AIIK cebe B MeHb,
HO MOCKOJBKY HH'Eero He OCYINECTBHJIOCh, KAK PACCKa3blBaeTCs, NPHAA
BOOPYMEHHBIM U C HEKHMH APYTCHMH, BOPBAJICH K HA3BaHHOMY Anu pain
TOrO, 4TOOH YGHTDL €ro, H Th, TeM He MeHee, NOJ Yrpo3ol onpeeJeHHoro
HaKa3aHKH, HANOXK Ha camoro Ay 1 HaspauHoro Papaura Anxeny oba-
3aTeNbCTBO, 4TOOL Hid OHM, HH Ha3BaHHas Allla He yesz)KasH H3 ropoja He3
TBOEH JIMLEH3HM WY PA3PEIIeHHA, TAK UTO Ha3BaHHBIH ANY, noxoxui Ha
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AJIeHEHHOTO WM CXBAYEHHOTO, N0/ YTPo30H BHIIEHA3BAHHOTO HAKA3aHHUA
., TOXaJTyH, XyIUIero W YacHOro HassanHoro MoHdapanra, yrpoxasuiero
CMEPTE/IBHON OMACHOCTBIO, 0TKAa3a/cH, 0] JaBJeHHEM CHJH, KaK roso-
pB1cA, M CTPaxa oT BulUeHasBaHHoro Opaka. Ml nocste sToro ynoMaHyThii
Mcgapaur ny6auuno ofpyuuncs ¢ HasBasHHoH Aol x yuep6y, nosopy
H TATOTaM yXe HaaBaHHOro npocuTeds. [locemy, 0 HHXaHLle HCMPOIIEH-
HON OTHOCKTEJNBHO 3TOTO ¥ Hac, O YeM JOJIKHO N03aB0THTLCH, TOBOPHM
H n1BeJieBaeM refe, UTOOH, NIOCKOJbKY N0 PaBy MK CYHHE CapallMH, eciH
He TpejlIecTBYIT AOKYMEHTH PasBOAA HJH OTNYILEHHA, KaKOBHe, KaK
T'OBOPHMTCH, HE HMEJH MecTa OB Tb, OTHOCHTEBHO 3TOIO TH COBEPHIHJ Yie
HA383aHHOMY NTPOCHTEJII0 CTIPABEANHBOCTE {e3 NPOBOJICYeK, TaK, YToOH H3-
3& He[0CTaTKa CIPaBeTHBOCTH OH HE PELINT B CBA3H € 3THM IIPHOETHYTh
K HaM CHOBa, 06paTHB BHHMaHHe Ha TO, 5TO THl, pasyMeeTcs, He pa3pelliHlils,
KpoMe Toro, utodn Modapaur AGHaBUTOD 3aK/I0YHA BTOPOH Ha3BaHHBIH
GpaK, a laXke pacnopaiHilbea, 4100 OH Bnepes BO3ACPHKHBANCAH OT HETO,
noKa He 6y/leT paccMOTPEHO H y3HAHO Bee TO, YTO AOJKHO GHITE ¢lleNaHo.

Hauo 8 Bapcesose, na XXVIII gerb sonbps, B ron posaectsa I'ocnona
MCCCLXVIL

[pocmotpeno Pogepuk»'s.

Jleno, npencTaBineHHOe B KOPOJEBCKYH0 KYPHIO TbeHACKHM CapaliiHOM,
HMeJ1o Cyry6o BHYTPeHHHH AJIA ajbXaMbl XapaKTep H [10 CYTH He J0JKHO
6n0 BHIHTH 32 npefensl MopepHH. OgHako ofpallleHHe MyCyJbMaHHHa
K CYLY KOPOJIfi, BO-IIePBLIX, He BbI3BAJIO HH Y KOTO YIHBJIEHHS, BO-BTOPHIX,
ObLTO eCTECTREHHRIM CPeACTBOM AN CaMoro AJIH M, B-TPeThbHX, GbLIO CO-
BEePLIEHHO NIPABOMEPHO.

PaccmoTtpum ero nogpobuee.

Jletom 1367 r. Mexay capauunamu Jiselias Anu Bycu u Gapanrom
AmxeHy 6bl1a AOCTHTHYTA LOrOBOPEHHOCTD 0 GPAKOCOHETAHHH NEPBOro
€ nodepblo BTOporo, Awoi. Asu 6bl1 He eIHHCTBEHHBIM, KTO HCKaa 6aaro-
CKJIOHHOCTH ceMeitcTBa AmkeHu — Modapanur AGHABHTOD TOKe HIBABAAA
XeJlaHHe B3siTb AUly B XKeHBI, HO yCIlexa 110 KaKHM-TO NDUYHHAM He HMedt.
26 utonn 6pax Asi 1 ALH 6Bl CKPEMVIEH BAACTbIO KalIH. B To BpeMa 10J1K-
HOCTBb CYIbH a/bXaMbl 3aHHMaa Aau ASeHdeppe, HOTOMCTBEHHBIH CYIbs,
BJafesell MBIIOBaPEHHONH MOHOMIONMH B ropofie’®®. KpoMe Hero npH 3akio-
4eHHH OpaKa [IPUCYTCTBOBA/IH afAe/AHTAN0, CAPALIMHbI ATbXaMbl K cabacana,
ClleJIaBLIME TI0 3TOMY TIOBOAY 3aMHCh.

T4 B AaHHOM CJyuae MOAPA3yMeBaoch MO SCriptira, yTOUHUTD CJI0XK-
HO: 3T0 MOFJa GbITh OyMara, yIoCTOBEPAIOIIAA TOMbKO HaxT GpakocoueTa-
HUf, 2 MOT OblTh M GpauHbId KOHTPAKT, IPONHCHBABILMNA NIpaBa H oGA3aH-
HOCTH CTOPOH, KaK CYNpYXecKHe, Tak ¥ HMyllecTBeHHuIe!®. [TpakTHKa
3aKJ04eHHs GpadyHbIX JOFOBOPOB CPEIH MYCYJbMaH, MHBIWHX Ha [Tupe-
HEHCKOM NOJIyOCTPOBE, XOPOILO H3BECTHA BIOTh 40 XV B. BKIIOYHTE/LHO.
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Tak uwaH HHade, npolefypa 3aknloyeHus 6paka Obia cobawgeHa BO
BCEM, YTO TPpeGOBAIO MYyCY/IbMAaHCKOE TIPaBo, — (aKT 3aKIIOHeHHA Gpaka
611 3aHKCHPOBAH IHCLMEHHO M 3aCBHAETEAbCTBOBAH MHOTHMH [IPHCYT-
CTBOBABLUKMH, ANM 323KHUA ceMelHOH XHU3HbIO, KOTOPas BCKOPe OMpa4H-
Jach HanafikaMy Mocgapanra A6HasHTopa. BoopyXHBIIHCH H B3SIB ¢ co6ol
elle JIofeH, OH BopBaics K Anu, 4To6kH, Mo MHEHHIO Noc/IefHero, y6uThb
ero.

Ha sToM co6hITHH cliefiyeT OcTaHOBHThCA ToApoGHee, ¥ 34ech 3acy-
KUBAKOT BHHMAHHA 1B 06CTOATENbLCTEA, HA KOTOPRIE YKa3a/] NPOCHTeNb,
Bo-nepsuix, Motapaur npHilien c opyxHeM: «veniens manu armatus, 4To
BPAA JIH MOXHO CUHTATh 06LIYHLIM AeoM. HoteHHe opyxus He Gu10 3amnpe-
LleHo capaurHaM'®!, Ho B paMKax COLHANbHOIO FOPOACKOr0 YKAa a/lbXaM
He ABJIAJA0Ch NOBCEIHEBHEIM H BCeMH MPHHATHM. O6biuHbIe FOpoXKaHe, pe-
MeCJ/IeHHHKH, TOPTOBLbL, MHCUL H YYHTEJNS He HMeJTH 06bIKHOBEHHS HOCHTh
OPY2He H He yMeJIi UM IoAb3oBaThest. M XoTa BEpaeHue manu armatu He
YKa3bIBaeT, KAKUM KOHKPETHO OPYXKHEM TN0JIb30BaJICH HAaNlafaBIINA, CKopee
BCEro, nepef HaMH YeJOBEK, YMEBLINK 06palllaThCs ¢ OPYKHEM, PHBLIKLUIHH
pa3pewlaTs cnopel cuioi. Modapaur, YTo BAXKHO OTMETHTh, NPHILE B IOM
Anv He opMH H [aXe He ¢ OAHMM-IBYMSA Ipy3bAMH. B mokymenTe dopmy-
JHPOBKA o4eHb 00TeKaeman: «secum quidam aliis, 3a KOTOPOH, 1o BeeR
BEPOSITHOCTH, CTORT JioiH Modgapanura.

OcTaeTcs yAHBAATHCA, TOUEMY CTOJIb MOTYLLECTBEHHBIA YeM0BEK, 32-
CTABHBIUHM B KOHIE KOHIIOB BCEX MOAYHHHUTLCH Er0 MeJaHHIO BONpPEKH
yXKe COBEpLIMBIIEMYCH (PAaKTy 3aMyXecTBa AlliH, HE CMOT CBOEBPEMEHHO
AOroBOpHTHCA 0 Gpake ¢ Papaurom, xota U nelTancs: «Modapaur Abua-
BHUTOp <...> ellle 10 TOTO, Kak 3ToT 6pak 6w/ 3akawded, fo6HBancd Ha-
3BaHHOHN Alln cefe B MKeHbl, HO <...> HHYET0 He OCYILeCTBHA0Ck». OTBeT
3nech MOxeT ObITh OYeHb [POCTHIM — OTeLl He XOTeJ OTAABATH A0UYb 32
Motbapaura u npeanouen ckpenuTs coto3 ¢ Anu Bycu, Hagedcs, 4To 3TO
MOJIOXKHT KoHel Bcel HcTopHH. KocBeHHO Takas peKOHCTPYKUHSA Noji-
TBEPKAAETCH AHCTBHAMH KaiH, KOTopble GHJIH HanpapJeHk! [IPOTHB 0TLA
H NepBOTo Myxa AwH.

Papaur u AK CTOMKHYNHCE ¢ TPOTHBHHKOM, HaMHOTO TIPEBOCXOAHB-
LIMM HX B COLHANBHBIX BO3MOKHOCTAX. Bpaa mu Anu Dycu He pacnonaradn
CpeacTBaMM, HHaue OH He CMOT 6bl TPHKAH 00pallaThCa B KOPOJIEBCKYIO
KypHio. BeposTHo, oHH ¢ oTuOM AlM Hawiy Obl BBIX0A H3 CJACIKMBLIEH-
CH CMepTeNbHO ONAacHOH, Kak yreepxiaan Anu Bycu, cuTyaunu B ToM,
4T yeXany Oul H3 rOpofia, HO 3TO BCKOpe CTal0 HeBo3MoxHo. Modapaur
A6HaBHTOD He TO/IBKO TeppopHaKpoBaa Anu Bycy H oxkaselBan n1aBieHue
Ha Papaura, Ho, BUIHMO, BeJl MIeperoBOPhl ¢ KaIH, a8, MOXEeT OBITh, 064,
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H Modapanr, u Aau Abendeppe, npuHagnexand K 0IHOMY KPYry O4eHb
GOraTHX M MOTYLIECTBEHHHIX JiofeH B anbxame. Bo BcAkoM cayuae, Ann
Abendeppe Bbika3an roToBHOCTL nofnepxueate Modapanra # sanpetun
Anu Bycn, ®apanry Anxeny u Allle IOKHAATb ropoj 6e3 paspeLieHHUS.

CapaunHe AparoHckod KopoHbl, XHBIIHE Ha KOPOJMEBCKHX 3€MJIAX,
KaK [IpaBHJI0, MOTJH BeclpelATCTBEHHO TePeABHIAThCH 11G KOPOJIEBCTBY
¥ MeHSTh MeCTO XHTesbcTBa. Bosee Toro, ond HMenH npaBo yesKarh 3a
ero npesebl — B NAJOMHHYECTBO MK HABCETAd, — HO MX OTBe3f I0JIKeH
6b11 0OpMAATECA KOPOMeBeKoH JHUeH3HeH!S2, O ToM, uTobu licencia
BEIJARAJ Ka[H, HUHETO He H3BECTHO — TaKHX MOJHOMOYHH B Ka4ecTBe
KOPOJEBCKOr0 JOJIKHOCTHOrO JHLa ol He HMed. Ho Kak cyAbA o6LHHE
OH KMeJ NIPaBO HAKMAabBaTh 3aNPeTsl H KapaTh. B npowenuy Amax Bycu
YNOMHHA/I0CE O HaKa3aHHH, MOA YTPo3cH KOToporo ¥ 6u10 3anpelleHo
Bbleaxath U3 JIbedk «absque licencia et permissu». [ToHATHe HaKa3aHHA
nepeaaHo CACBOM péna, 4TO B JOKYMEHTaX 3TOTO BPEMEHH MOXKET O3HA-
YATh U Kapy, ¥ WTpag.

HenplTEIBast npeccHHr co cTopoHE Modapaura U cy/ibH, 4yBCTBYS cebs
CBA3aHHBIM 110 PYKaM W HOraM, Oracasch 3a CBOIO KH3Hb, AsH Bycu oTkasaa-
cs1 ot 6paka ¢ Amoit. B cBoeM npoieHHH K KOPOJIIO 0H 0¢060 NOAYEPKHBA,
YTO COBEPIINJ 3TO HCK/IOYHTENLHO NOL faBJIeHHEM CHJIbl H CTpaxa: «per
vim et timorems.

Kakum o6pasom GHLIO LOCTHTHYTO pacTop:KeHHe OGpaka, Mbl MOXeEM
TOJBKO IOrafblBATHCH, IOCKOJBKY IPaMoTa pef/araer oueHb KPaTKYIo
H JIaTHHH3KPOBAHHYIO BePCHIO: «renunciavit matrimonio». KpoMe atoro
JIATHHCKOTO BbIPDAXKEHHS, Y HAC HET HHYETO, YTO NIOMOT0 Obl pazofpaTbcs
B IODHAHUYECKOH CTOPOHE coBeplueHHoro Anu feficterd. CorylacHo HopMaM
MYCYJIBMaHCKOr0 NPaBa, OH JOJKEH GblJ TPHXAH cKa3aTb «Tanak!s —
 mocJe 3Toro 6pak cuuTaics Gul PACTOPrHYTHIM, a Alla — CBOGOLHOI.
Cryera TpH MecAlla OHA MMedla Gbl TPABO BHIATH HIH GbITh BEAAHHOHR 3aMYX
CHoBa!®,

Cxopee Becero, ANy NPUHYLHIH TPHKIB CKa3aTh «Tanak!» B IPHCYT-
CTBHHM KalH¥ M cBHIeTeneH. Pany cosnanus Gosee IPOsTHOH NPaBOBOH OCHO-
BHl A/1A BTOporo Gpaka Kaau, ABHC 3aHHTePeCcOBaHHBIA B ycniexe Mogapaura
¥ MOJAEPKHBABLIHK ero, MOr Aa)Ke PacnopsaUThCA COCTaBUTh ByMary,
KOTOpaa Gkl 3aCBUIETE/ILCTROBANA (PAKT DACTOPKEHHA OPAKa ¥ OTITYILEHUS
Atun (0 ueM AJH B CBOEM NPOLIEHHH MOT CKPOMHO yMoa4aTs). Ho 1 3T0 He
pa3pelrano OKOHYATENBHO 1e/10.

C/0KHOCTD 3aKMI04aNach B TOM, 4TO [IAPHAT IOHHMAaeT HHCTHTYT 6pa-
Ka feofKo. Bo-nepBeix, 6pak — 3T0 codeTaHHe CYNPYKECTROM MYMYHHE
H XKeHIIHHB], CTOPOHA Jedd, KoTopas 6blaa yperyJHPOBaHa KaJd NyTeM
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LaBjeHHs Ha ANY M NONYYEHHOTO YCTHOTO maiaka. Bo-sToprix, 6pak —
3TO UMYIIECTBEHHbIE OTHOLUEHHS, KOTOPHIE CMIeLHAabHO 0TOBAPHBAIOTCH
OTLOM OYyyileH XeHbl ¥ XEHHXOM, 4 3aTeM MOTYT IIPONHCHIBaThes B Gpay-
HOM KOHTPaKTe U 0653aTebHO YHHTHIBAIOT H 00eCneuHBaloT HHTepeCH XeH-
wuHsl. [Ipn pactopxeHnu 6paka Mycy/abMaHKa, Kak npaBu/io {Tem Gonee
eCJIH pasBofl IPOKCXOAMT 10 MHULMATABE MYXa), COXPAHSeT Maxp HilH, KakK
ero 6bli0 NPUHATO HA3HBATD B anb-Aujanyce, acudax (B pyccxoasbiyHOM
TPATHLME — KaAbim)'®,

Boo6uie Bonpoc o Bo3BpailleHHH Maxpa pH pa3soje B MyCyJbMaH-
cKoM 6pauHOM npaBe OLMH W3 LEHTPa/NbHLIX, NPH PelleHHH KOTOPOTO
YUHTLIBAKOTCH MHOTOYHCAEHHBIE 06CTOATENBCTBA, YTO NPU3BAHO 3ALUH-
THTb HHTepechl 06eux cTopor!®. Ho B cayuyae ¢ passofom Ay ¢ jopua-
YecKOH TOYKH 3peHHA CHTYaUHA 6bl1a ORHO3HAUHON: Maxp JoJiKeH 6biA
ocraTthes Alue.

KiioueBast posib B YPery/iHpoBaHHH BTOPOMH CTOPOHBI IeJla OTBOAMIACh
MUCLMEHHOMY JOKYMEHTY, KOTODPBIH COCTABAAMCS KAK YACTHHE aKT H OT
nHUa AnM QUKCHPOBAN BO3BpallieHHe Maxpa Allle B CBA3H C COCTOABLIMMCS
pa3sojioM. () HeOOGX0AUMOCTH TAKOT0 ZOKYMEHTa XODOUIO 3HANH H y4aCTHH-
KH Jeld — HMEHHO O HeM HeT peub, KOrNa B KOPOJNERCKOH IPAMOTE HACTONA-
Te/JbHO YKA3LIBAETCH Ha TO, HTO <[0 NIPaBY UJH CyHHe CapalHH», BTOPOMY
6paky LOJKHB IPelLIeCTBOBAThL «JOKYMEHTH Pa3BOa HAH OTIIYILEHHS»
(instrumenta de almobares vel absolutionis).

HcnospsoBannble TePMHHBI TOYHO OTPAXKAIOT MYCY/I6MaHCKYK NpaK-
THKY (3mech He ynoTpe6asercs, HanpuMep, JaTHHCKHH TepMuH divortio,
KOTOpHI B KYPHH TOXKE IPUMEHANM B TAKHX C/ydasx) W NepealT cyTh
LOKyMeHTa IIpH NIOMOLIH CJI0Ba apabcKoro NpoHcXoxXaeHHs — almobar —
H erc Nepesoja Ha NaTelHb — instrumenta de absolutionis.

Takum o6pa3om, crartyc pa3soaa, nanHoro Aau Bycu Awe, ¢ Touku
3peHHsA MYCYJ/IBMaHCKOro Npasa HeodHosHadeH, Cynpy»eckHe OTHOWEHHS
MeX1y HHMH, 6e3yCc/IOBHO, HEBO3MOXHBI, YTO, Ka3anoch Obl, pa3BsA3niBaeT
PyKH Kazu H Modapaury, HO HeT IOKYMeHTa, KOTOpEIH 6kl 3adHKeHpoBas
omnyuieHue H yperyauposan Obl BONPOC ¢ MAaXpoM, YTO SABJIRETCH OUEBHA-
HbIM BCEM NPETATCTBHEM,

Any Bycu ucnosb30Ban 3To 41 TOrO, 4T06b BOCCTAHOBHUTL CBOY CYNpY-
MecKue Npara i BepHyTb Aury. OH MOHUMAJ, YTO OTCYTCTBHE GyMars — ero
eAHHCTBEHHBIH aPFYMEHT B KYPHH H peasibHasi OCHOBA /5 CONPOTHB/IEHHA
BJIACTH Kagy B MopepuH. OH ynoBas, U He GeClIOYBEHHO, Ha 3TOT IOBOA JaXe
nocje Toro, kak Modapaur ofpyunics ¢ AWIOH, Kax yKa3pBa/loch B ETH-
ukH, «publice», mpuHapoaHo, H K GonbwoMy yuiep6y Amu: «in damnum,
dedecus et gravamens.
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Bosspamadack K TYMaHHOMY BONDPOCY 0 COUHAALHOM CTaTyCe BTOPO-
ro My»xa AIlM, CTOMT 3aMeTHTb, YTO KODOJEBCKHH JHIJIOM YKa3HBaeT:
«Modapaur ny6auuHo o6pyunica ¢ Ha3BanHoH Aok k ymep6y, no3opy
M TArOT2M YXKe Ha3BaHHOI'0 NMPOCHTeNA». 3[ech HU CJIOBOM He YIOMHHA-
eTest 06 otue Aurn, Papaure A/MmKeHH, ¢ KoTophiM Modapaur fo/keH
65T 3aKI0YHTh HpauHylo caenky. Eciy 66 @apanr H3aMeHHI CBOK) TOUKY
3PEeHHA ¥ CTaN NoffepxKuBaTh Modapaura, selcTynas npoTus Aau BycH,
B rpaMore 37oT (aKT 0653aTENbHO NONYUHN Obl OCBRILEHHE, TTOCKONBRY
Aan 6h CLpOCHTE/IO0 NOTIONHATENBHHN apryMeHnT. B sTOM cayuae MH 4H-
TaJu G He 0 ToM, uTe «Modapaur obpyuuaca ¢ Awoit», a 0 ToM, UTO
«Modapaur obpyuuics ¢ Ao ¢ cornacua u no sose Papanra k yuwepby
NIPOCHTEIH?.

Hagecxkasate, 4TO HHCTHTYTA 06pyueHUA KaK TAKOBOTO KIaCCHYECKOe
MyCyJabMAHCKOE NPaRo He 3HaeT. B anb-Aupanyce u TeM Gosee B Aparos-
ckoil Kojore cpeny MycyasMaH o6pyueHMe MOIJIO CTATh IPHHATOR HOPMOH
B KauecTse MoKansHOH ocobenHocTH. Ho B mo6om ciydae 3a JaTHHCKHM
I1aToNION desponsavil cnefyeT BUAETb CTOBOP, CEPbe3HON OPHAHHECKOH
cHap He uMmeBIIHi, [IpunapoiHoe orygamenne HaMepeHHH CTOPOH 3a-
KJIoUHTE O'payHyI0 CAeAKY B OyAylileM He/Ib3s CHHTATh IPOTHROPEYAIIHM
wapuaTy. PeanvHas ponb Papaura AmKeHH B 3TOH NpoLeaype HesicHa,
HO, BHAHAO, 417 0beciieynBaBlIero 6pak Kany 3T0T MOMEHT He Obisl CAMbIM
cyumecTr:HHbIM. CyfbA OPraHH30Bax JeJI0 TaK, YTO OHO GO COBepIUeHO
TNIPHHAPO[HIO, BOZMMKHO, B IPUCYTCTBHH Papanra, Ha KOTOporo, 6e3yc/os-
HO, TOXKeOKasbiBastoch AaBienue. (ITy6auunocTs Moria o6ecneynTh eciu
HE NPaB®BOE, TO BO BCAKOM C/1Yy4Hae COUMAaNbHOE yTBPeXKIeHHe Opaka, uTo
B 3TO BPtMisl IPAKTHKOBAJNOCH CPellH Mycy/bMaH KopoHH, XOTH H He of0-
6psioch OJpHCTaMH, IPEANIOYMTABILIHMH NySJIHIHOMY AedcTBHIO 6padHbi
KOHTpAK', (COCTABJIEHHbII B IPUCYTCTBHH CBeAeTeNeH.)

KaaunieeHacko#i anpxamel, Tak e Kak u Aau BycH, noHpman sHayu-
TENLHOCT IH He0OX0AHMOCTE AOKYMEHTa, YA0CTOBe pAollero passol, Ho, He
HMes erg eI, Mo Bced BepOITHOCTH, UCTO/b30BATL HEOHO3HAUHOCTD
CUTYAIlHI B} CBOMX LieJIfIX: IPOH3HEeceHHe maiaka ORN0 UM BEIBHHYTO Kak
IpaBoMeiHioe U IOCTATOYHOE OCHOBAHHE J/M TOro, YTo6H CUHTATh Gpak
PacTOPTHTTHIM.

Cnoi0CTb CHTYaUHH, KOHEYHO, He MOIVIa 6LITh MOHNTA B KypHH. Ko-
POJIEBCK# BJAACTb AeHCTBOBaJa B OGEIYHOM 4/ 4aCTHOIO pasBa Jyxe —
BEICTYIIalal TAPaHTOM NpaBa TOro, KTO K Hel ofpallia/cs, He BAABaACh
B MogpotiocTH 1 TOHKOCTH 4yxo# opucaukuuy, OTciofa — TaKoe, Ha
NepBHHA BITAAM, JOTHYHOE, HO [0 CYTH BechbMa NMOBEPXHOCTHOE pacnops-
HKEeHHE! OBIEPIUHTE «[IPOCHTENI CIPABEAIHBOCTL BE3 MPOBO/IQUEK, TAK,
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yTOGbB H3-33 HELOCTATKA CHOPAaBeNJHBOCTH OH He DL/ B CBA3H C 3THM
npHBerHyTh K HaM CHOBa, 06paTHB BHHMaHHe Ha TO, UTO Thl, pa3yMeeTcsd,
He paspeliHilb, 4T066 Modapaur AGHaBHTOD 3aKIK0YH BTOPOH HA3BaH-
HBl} 6paK, a laxe pPacIOPAAHIIBLCSA, YTOOH OH Bllepe/l BO3AEPXKHBAJCH OT
HEro, 110Ka He 6yJeT PacCMOTPEHO H Y3HAHO BCE TO, 4TO JOJIKHO ObITb
CIeNaHO».

Boas koposa cBoguaach K ABYM IYHKTaM: BOCCTAHOBHTb CIIp2BELJIH-
BOCTb B OTHoWeHHH Anu Byck i 3anpeTute Motgapaury Betynath B 6pak
¢ Awo#t 10 Toro, KaK Bce GyzneT BuiscHeHo. Ocofo B rpaMoTe NoAYEPKUBA-
JIOCh, YTO [€J0 L0JKHO OBITh PEIEHO Kafili CaMOCTOATENbHO, YTOOH AJH
BycH He npHuIOCh CHOBa MOJABATDL [1POILIEHHe 8 KYPHIO. Kak Mbi 3HaeM,
KENAHHIO KOPOJIS He CYXKIeHO 6RO ¢ObIThCS ~=— CIYCTS TPH MeCsilia U3 ero
KaHUe/AIPHHM BRILIA BTOPas rpaMoTa, KOTopas riacuia:

«llepe, u npou., Anu ne Mapuxy, Kagy aJsXaMbl capalliH roponaa
JIbeHARl, €70 MHJAOCTS,

Panee, npe)kxHeMy Kaf® Ha3BaHHON a/bXaMbl, MBI YJKe OTIMHCANH B Ha-
IIeM NHCbMe CAefYIOLIero coaepxanun: dasee caedyem mexcm nepsod
2DAMOMbL.

Teneps ke, Aax Bocu, wHave umeHyemutit ne Baanc, npuas B Hawe
MPUCYTCTBHE, OYTHTEBHO HANO0XKHI HaM, YTO, XOTH Ha3BAHHOMY GbIB-
IeMy KaftH HA3BAHHOE MHCLMO ORJIO NPeACTABACHO, OQHAKO, OH, KAK
FOBOPHTCH, He 3aX0TeJ ro CMOTPeTh, UTOBB He MOBMHOBATLCA eMY,
MaJlo TOTO, IPOTHB NPABAa M CPaBeJJHBOCTH, KaK YTBEDPMAALTCS, Ipo-
BO3TJlacHA H O6BABHI, UTO HA3BAHHBIA Hpak 6yLeT cOBeDIIEH Npexie,
yeMm 6yIZeT CAeNaHO Ha3BAHHOE PACTOPIKEHHE WM PAa3BOL B NEPBOM
6pake, ¥ 4TO, NOCJEe TOTO, KAK HAa3BaHHBIH Kaau He BhbiKa3aJ NMouYTeHHH
K Ha3BAHHOMY NHCLMY H OBl OTCTPaHeH OT LOJKHOCTH KafgH [HabeMoM
ae Jibeno, samecrrteneM [lepe Cakoctsl, Hawero raaesnoro Gaitaa Karta-
JIOHHH, H TOCJIE TOTO, KaK Ha3BAHHEIM 3aMeCTHTEAeM Ha JOMKHOCTD KafH
66/ Kau Ha3Ha4yeH APYToH, a TOMY GHJIO 33N PEeILeHO UCNIONb30BATD 3TY
AOXHOCTE, OH BRIHEC pPelleHHE 0 TOM, YTO BTOPOH 6paK CoBeplIaeTCH,
TONpaB MepBbIK, He OXHAaA HA3BAHHOTO PACTOPXKEHHA HJAH Pa3Bola;
M3-3a Yero NPU3HAETCA, MTO OPEKHMUY KAJH NOANANEeT 10/ PA3HbIe Yro-
JIOBHhHIE HAKA3aHUN, BO-NIEPBLIX, TAK KaK MPECTYNUJ Hallle NOBENEHHE,
TIOCKOJBKY B COOTBETCTBHH C HUM He TOJIKeH GhLT 38KIK4YATh BTOPOH
fpak, 110ka He GBIJIO IPOBEAEHO LO3HAHKE [10 11€PBOMY; BO-BTOPLIX, TAK
KaK 3T0 OBLIO COBEepLIeHO NPOTHE CyHb MaxoMaTa, KOTOPYI0 Ha3BaHHBIH
KanH J0JIKeH NOYHTATh, KAKOBOH MPeNHCHBAETCA U COMIACHO 3TOH CYH-
He COBMIOAABTCA, UTO, ECH He Ghl COBEpILUeH PA3BOJ WM PACTOPIKEHHE
{6paka), To o1 neproro 6paka He YKNOHWTLCA; B-TPETBHX, TaK KaK NpPH-
cBOMM cebe, KaK FOBOPAT, 3aNpelieHHYIO BAaCTh H 6HA 0TCTPaHeH oT
AOMHOCTH, KOTOPOH NO/Mb30BAJCH; 10 PACCMOTPEHHH 4eT0 No/KeH OBITb
HaKasaH HaWTArdaWmuMH Kapamu. [loceMy HazpanHblH Anu HUKakme



Kazye Anu Byew, capayuna us /Teefidl, 8 KODOREECKOM U MYCYRbMANCKOM Cyde 73
— .

HAC NMPOCHT, Y4T066 MBI [TOCYHTANH HEOGXOAHMEIM A5 Her'o OTHOCHTENbHO
3TOre N03a60THTLCH O NMOAXOAAILEM cpeAcTBe. MHIOCTHBO NPHHAB ero
npolleEHe, OTHOCHTEJbHO BHIIECKAa3aHHOTO, FOBOPHM M NOBEJNEBACM
Tebe, yTobu Thl cobpas MHGOpPMALKIO POTHE HA3BAHHOTO NIEPBOIO KAakH,
NONYYHB KOTODPYIO, CKPETJIEHHYIO M 3aneyaTaHHYio, B Hallly KYPHIO, Kak
TOMBKG CMOMellb 6HCTPO, IPHEAal, Bo3/aras Ha Te6d, 4To6ul HasBaHHo-
ro {IepBOTO KaAM TH Aepxad Nox GJaropasyMHOoH H HALEeXHOH OXPAHOI,
a Ha3zaHHOE PelleHHE CYHTAJ OH aHHYJHPOBAHHHM H HE HMEIOIHM
ciaan Mul e Tefe B OTHOIIEHHH 3TOI0 HACTOALLMM IONHOCTBIO NTepe-
JaeM HallH MoJHOMOYHS.

Jaxo B Bapcenone, Ha VIII neHs MapTa, B rog ot poxkaecrsa l'ocnoga
MCCZLXVIIL ITpocMorpeno Pogepuk.

$pasicuck e MHpaBeTo, 0 NETHUHH, IPHHATOH B NPHCYTCTBHH
[Tepe coBeTHHKOM, AOKTOPOM IPaBa W CJeguBaTe/iemM» &,

[Mosrnenre BTOPOro KOPOJeBCKOTO PacloOpPsXKeHHs, HA 3TOT Pas co-
CTaBAeHFOro Ha uMs Astn Mapuxa, HOBOro kaau capaiuH JIbeHIn, roBopHT
0 TOM, 4~0, ZaXe 3apy4YMBIIUCE KODPOJEBCKOH rpaMoTol, obecneyHBaB-
weH ero 1aHTepeckl, Anu Bycu Huuero He cMor go6uThed. [loBepenue Amu
AbeHdpefpe pHCYeT ero 4e/10BEKOM BAACTHBIM H XOPOLIO PasGHPaILHMCs
B NpOLeJYPHEX TOHKOCTAX: OH Npelnoyes He YHTATh KOPOJeBCcKoe NHCh-
Mo (ckopee Bcero, OHO Gbli0 MOMyYeHO MM OT camoro Asu BycH, a He 0T
KOPOJIeB(KOT0 O HLMaNa, Tepe], KOTOPLIM OH Oul1 6bl 0653aH pa3sepHYTH
TPAMOTY,, 4TOOb HHYErO HE 3HATD HH 0 €ro COAEPMKAHHH, HH 0 ero MOLMKH-
HOCTH, — 3TO H36ABJANO ero OT HeoGX0IHMOCTH HCIIOJIHATS IPeANHCaHHoe.
PuCKy#S JO/KHOCTBIO, penyTaUHed H NPHHAMAaA Ha cefs BCI0 OTBETCTBEH-
HOCTb B TTOM UEKOTJHBOM fleJie, Kaly «[IPOTHB NpaBa W ClpaBeHBOCTH,
KaK YTBeAAETCR, IPOBO3MMACH H 06BABKA, YTO Ha3BaHHHI Opak 6yaeT
cOBeplliel Mpexxzae, YeM GyJeT coelaHo Ha3BaHHOE PACTOPKEHHe HIH pas-
BO[ B NIejBoM Spaxes.

[pecyniienne KopoJieBCKOr0 PaclopsKeHHS 3aCTABHJIO BMELIATbCH
B Iena a.b:XaMbl 3aMecTHTens raasHoro 6aiia Kartanonuu, [Hiacema ae
Jleno, Ko'opblit OTCTPAHHKA CTPONTHBLA OT AOJIKHOCTH, Ha3HAYHB BMeCTO
Hero Anr Mapuxa, 6BIBIIEro 10 TOTO OLHHM H3 afeNaHTaA0 ajibXaMbl'®’,
[Touemy «(pHLHAN TAKOTO PaHra OKa3aJscs, H JOBOJIBHO OTIEPaTHBHO, B Kyp-
ce MbeHI KHX COOMTHE, HeH3BeCcTHO. MOXHO JHILb NPeAN0J0XKHUTE, UTO
OH TOMYWJN HHQOPMALIMIO H3 KOPOJTeBCKOH KYPHH H OCYILECTRJIAA 06LIHH
KOHTPOJIL

Jasawide Bractei no6yauao Anu AGendeppe, oKasaBLuierocs, BUAHMO,
MeXAY MUIOTOM ¥ HAKOBAJIbHEH — MEXIY KOPOIEBCKHM ITHCbMOM H CBOMMH
obn3aresnc TBaMu nepex Mogapaurom AGHaBUTOPOM, — TOPONHTLCH, U OH
CKpenuJiTopol Opak. B nepeyne nyHKTOB, BMEHSIBUIHXCS Kaid B BHHY,
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3aKjaioueHue BToporo 6paka 6e3 npefocTaB/eHHA Pa3BOAHHX AOKYMEHTOB
YIMOMHHAeTCsl KaK 1eA0 YKe COBepIIEHHOE.

Takoii mocTynox pHBeJ K ABYM NOCJAEACTBUAM: 3aCTABHJ/ KOPOJIS aH-
HyJTUPOBATb BTOPOH 6pak U TeM caMbIM HaNpAMYH BMeLIAThCs BO BHYTPH-
CApALHHCKHE IeJ3, Yero TOT ABHO CTPeMHACH H3bexaTs; U NpeBpaTuI Ae10
no npouwenuio Anu Bycu B peno no o6sunennio Anu A6eHdeppe. CobbiTuA
BHILLJIM JaJIEKO 33 Tpefebl MOpepHH, 4acThas Tax6a capauuy nepepocna
B pa36HpaTebCTBO O JOLKHOCTHOM NPECTYIIEHHH KajH, ODHLHA KOTOPOro
6bla1a oM aN0BaHa KOPOJeM.

[Tepe [V pacnopanuiacs B3ATb GbLIBIIEr0 CYOhI) MOA CTPaXy M HadaTb
TIPOTHB HeTO [POLECE, BCe MaTepHaJlbl KOTOPOro 0XXKHIAT K cefe B KypHID.
K neny Gu1n pHB/eueH TOKTOp Npaga, CoBeTHHK Ilepe.

Crour 06paTHTh BHHMaHHE Ha TO, 4TO IJ1aBHBH aprymenT Ann Bycy 6uia
NPHHAT B KYPHH H CBITPad B NoJAb3Yy NpocHTeas. B rpamoTe 970 noayyuno
BEIPAXKEHHe BO BTOPOM NYHKTe 06BHHEHUS KAIH: «...3T0 GBLIO COBEpILIEHO
OPOTHB CyHH MaxoMaTa, KOTOPYIO Ha3BaHHbLIH KalH J0.KeH NOYHTATh,
KaKOBO# NMPeATNIUCHIBAETCH M COTVIACHO 3TOH CYHHe cOBMI0IAeT s, UTO, eCH
He BBl COBEPLUEH Pa3BOI MK pacTopxkeHHe (Gpaka), To oT nepsoro 6paka
He YKAOHUThCA». JlyMaeTcs, B KypHH, KOHEUHO, 3HAMH 06 HHCTHTYTe pas-
BOJ2 Y MYCYJ/IbMaH, HO MaJ0 B HeM pasGHpanrch M HCXOOH/H H3 TIPHBBIYHOK
eBponeicKoMy ITPaBOBOMY CO3HAHHIO JIOTHKH: eCJIH 6pak 6L CKperieH
NOKYMEHTOM, TO H pasBoj RoJeH ObiTh YA0CTOBepeH [THCbMEHHD.

B uesnom Takon noaxol He NPOTHBOPEYW [LAPHATY, HO H HEe COBRAazal
€ HHM, 6yAy4H 3Ha4HTE/BHO YTIPOLIEHHBIM.

Kopona 6blila roToBa 3alMIIATE HHTEPECH YACTHOMO AULA, NPHHAL-
JexaBillero K ofudHe capalnH, 4 pa3buparts NpolleHye, o KpaiHed Mepe
dopMalbHO YUHTLHIBAS HOPMH ApaBa MycyasMaH. B To e BpeMsa BiacTb
COBepIHeHHO He paccMaTpHBania neTHukio Aan BycH xak nosox BMewaThbes
B fleJ1a abXaMbl, IOCTABHTE ee 110/l CBOH KOHTPOJb U T. 1. HanpoTHR, KopoJb
OTKPUBEHHO He XeJlal IPHHHMaTh Ha ceba Goqblie Toro, 4To TpeGoBaso
obitiee TOKPOBHTENLCTEBO H UTO BIUCHBAMOCE B 00pa3 rapaHTa clpapen/H-
BOCTH H NPaB noadaHHeX. Ecau 661 He HacTouuBocTb Anu BycH, neficTeH-
TeNibHO HeOpAMHAPHAs, JeJl0, CKOpee BCero, GblI0 Obl TOXOPOHEHO, HO, KOTL@
M0 NPOLeCTEHH BPeMeHH OHO TAK H He CIBHHYJOCh, OH 0OPAaTHIICH B KYPHIO
B TPETHH pa3.

Tax B anpesie 1368 r. nosBUIack TPEThS rPaMoTa;

«[lepe, 1 npou., Ann Mapuxy, kags arbxaMel MAaBpoB ropoda Jisedns,
€r'0 MHJIOCTD.

[TocKonibKY MBI, O IPHYMHE HEKUX NPOLUEHHH, KOTOPhIe GBLIH Tpel-
crapieHk nepel HaMH Aal BycH, urave HasuBaemum fe Banc, capanmua
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HasBaHHOI anbXaMsl, Kak npotuB Aam Beddepp, KoTopui Gl B Te AHH
Kali HA3BAHHOW a/IbXaMel, Takxke i mpoThe ®apanura A/KeHH, capalHHa
HA3BAHNON ANbXAMB, XenaeM BHAeTh (3anues) npouecca, KOTOpbiH 66kt Co-
BeplreH no TAxbe, KOTopas Belack MeXy HasBaHHHM Ann Byce, ¢ ogHoR
CTOPOHH, M HasBaHHKIM Paparom, ¢ APYTOH, 110 COALPHKALIEHCR B HEM TIPH-
YHHe; CHM TeGe TOBOPHM U MoBeJIeBaeM ACHO, YToOL Thl Hea npoMejieHus
IpHCJaN HasBaHHWH [pounece, CKpellieHHWH H 3anedaTaHHKH NeyaThio
TBOEH [OJKHOCTH, HALLIEMY KaHLJepY, TaK, YTOOK ME MODTIH B Ha3BAHHOM
flefe COBEPLIHTD CTIPABELMHBOCTD, YTOOLI OHO GLIIO 3aKPLITO; H, KPOME TOTO,
uTo6b! TH MPHHYIMI NOI YIPO30H HajoxeHHA HakasaHuA B CC MopabeTH
30J10Ta B [0JIb3Y HalleH Ka3Hbl Ha HazeanHoro Anu BeHdeppu 1 Haspah-
Horo Papaura, uTobul B TeueHne VI gHell nocse Toro, kak 6yneT nosydeHo
HacTosulee MHCHMO, Mepef HAllKMM Ka3HayeeM ABHJAMCH, OTBeyas B o6Asa-
TENbHOM MOPAfIKe O HA3BAHHLIM NPOLUEHHAM H HHLIM 06pa3oM coBepilas
TO, 4TO NOTPedyeT CIpaBelAHBOCTE.

Hano B Bapcenone, Ha XXII neHb anpens, B rof ot poxaecrsa Ha-
wero [Nocnoga MCCCLXVIIL IMpocMoTpero Pogepuxk.

Jlaypencuo Teppart, 1o KoposeBCKOMY PACTIOPAMEHHIO, IepeJaHHOMY
uepes Ka3Hayes.

OnoGpenos'®,

CraTtyc TpeThero ZOKYMeHTa, COCTABAEHHOrO No Aeny Aav BycH, Gun
HHXe cTaTyca ABYX I1epBLIX IPaMoT, NOCKO/IbKY, BO-NEPBHIX, OH ObI HalU-
CaH Ha CTAPOKATAJAHCKOM, 2 He Ha JaThIHH, a BO-BTOPBIX, IEJI0 IepefaBa-
JoCch H3 KOPOJEeBCKOH KYpHH B KasHadeidcTBo. Koposib, X0To 1 3anpaiuupal
y Asin Mapuxa 3anuck npotlecca, CKperIeHHYIO M 3aeYaTaHHYIo NedaThio
€r0 JOJKHOCTH, B CBOIO KAHLEJAAPHIO, TaK, UTOGB OH MO B HA3BAHHOM JleJie
COBEPLIHTH CHPABEIUBOCTD, HO 110 CYTH coBUpaJcs NepelaTs Bee MaTepHa-
/bl Ka3Hayew. DTo 03HAYAeT, UTO PellleHHe, OTPaXKeHHOEe BO BTOPOH rpaMo-
T€, 0CTABAJOCK B cHae, ¥ Tlepe LiepeMOHHBIR He BHAe HeoGXOOMMOCTH ero
TepecMaTpPHBATS.

BnpoueM, 3TO HHYErO He FTOBOPHT, K COXANEHHIO, 0 cyRbGe Anu Bycu.
MapToBcKoe pacnopsKeHue rocyaaps aHHyJHpoBath peluerne AAK AGeH-
teppe nmo ckpensieduio 6paka Modapanra 1 Awiu HE B Koell Mepe He
NPenATCTBOBAJIO MOBTOPHOMY €I'0 3aK/MOUEHHIO YXe TIoJ BAacThio Anu
Mapuxa.

Hogbiii KagH, BO3MOXHO, H paccMoTpen Tsk6y Ann Bycu (Bo Besikom
C/Iyuae B KOPOJIEBCKOM IIHCBME O MpOLecce YIIOMHHABTCH KakK O Jede yxe
COBEPLIEHHOM), HO He TOPOMHJCS OTIPABJATh B KyPHIO HCTpe6oBaHHbE
GymMaru, 4To, No Beeil BEPOATHOCTH, OBIIO CBA3AHO ¢ €ro AHYHOHR NoaHLHel
B 3TOM feJjie. CXopee BCero, OH GLIJI CKIIOHEH NOJUIEPKATL JHHHIO [Ipedbay-
WIEro KagH, ¥ 3TO BOMAHE TOHATHO, HOCKONLKY OHH NPHHALAEXANH OXHOMY
KPYry COCTOSITe/IBHEIX Y/IeHOB MYCYJ/bMAHCKOH aNbXaMbl, 3aHHMAaBLIHX
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B HeH TO JIOMKHOCTH 3/IeNIaHTAA0, TC KalH, YTO He BeeM GBI N0 KapMaHy.
Harn nporur Mogapanra AGHaBHTOpa, CTABHTE Nepef AHLOM Beel o6 LH-
Hbl F10]] COMHEHHE NIPABOMOYHOCTDE BHIHECEHHOTO KaliH pelleHHs — BCe 3TO
6110 He B ero HHTepecax. CaMbiM DPOCTHM H IOPH/HIECKH OTIPaBJAHHBIM
XO/IOM B 3TOH CHTyaUuH 6bij10 6Ll MOATBEPAHTL H/IH BHOBb CKpenUTh Gpak
Modapanra u Aury, onupascs Ha yxke 10cTUTHYToe Any ABeHdeppe — no-
JydeHHbld oT Anu Bycu maasax.

Taxoe npepnosnoxenHe o6biAcHAET OTCYTCTBHe HMeHH Modapaura
B TpeTkel rpaMoTe. ¥YKe BO BTOPOM KODOJEECKOM JOKYMEHTE 0 HEM He
rOBOPHTCH HH €/10BA, HO OH elle BhIYMHTLIBAGTCH, KOCBEHHO MPHCYTCTBYET
8 nyHKTe 06 aHHYAMpoBaHHUHK ero 6paka. B nocnennem nucbye egsa yio-
MHHaeTcs, 6e3 noapo6HocTel, yTo ANK XanoBa/CcH HA OBIBLIET0 KaaH i BeJ
TSKOY € OTUOM CBOeH xeHbl. [NaBHLIH Xe BUHOBHHK HACHAMSA, NOKYIIAB-
WHHCA Ha XKU3HE AJIH H YTPO3aMH 3aCTaBHBLUKH ero 0TKa3aThes OT CYIIpY-
HKECTBA, HE3AMETHO YXOIHT CO CLeHbl, TPEIOCTABUB CYAeHCKHM Y/IaXKHBATh
CHTYyaLHIO, YTO AHIUHHH Pa3 NOATBEPMIAET BHCKA3aHHOE TPeAoI0XKEeHHE
0 MOTYLUECTEe 3TOTC YeJOBeKa,

KpaTkocTb TpeTberc akra no-cBoeMy 0OKa3hlBaeTcs Moae3Ha, MOCKONbKY
npenocTaBaseT 6ofee ToUHO 0603HAYeHHYIO HHPOPMALUHID O CTOPOHAX
T 6bl. TOMBKO TENepb MBIl Y3HaeM, uTo Anu Bycu H3HayaabHO CYRHICH
¢ ®apaurom Ajkent, 0TUOM ALK «...)keJaeM BUETS [3anucs] npouecea,
KOTOPBIH Dbl CoBeplueH 1o TaxOe, KOTOpad Be/lach MeXAY HazBaHHBIM
Anu Bycu, ¢ oiHOR ¢TOpOHb, K HasBauHuM Daparom, ¢ Apyrois. B npei-
BIAYLUIMX KOPOJIEBCKHX [PAMOTAX 3TO OOCTOATEABCTBO HE YIIOMHHAL0Ch
KaK HecyulecTBeHHOe 4% KypHH. [lepea MHUIOM KOpPOJIEBCKOro cyaa Ha
nepBHH NJaH BEIXOAHAM COBCEM ApYrHe BOMPOCH — COOAIASHHE CYHHE,
NPABOMOYHOCTD AEHCTBUH Kald, OTCYTCTBHE NHCbMEHHOFO JOKYMEHTA
0 passole.

B pamkax MyCy/JibMaHCKOTO CyZa, TPOXOAHBLIEro B MopepHH Jibenanl,
Tx6a BHT/sNEA COBepulenHo HHade. And Bycu Mor npelbsaButs Moda-
paury o6BHHeHHEe B TOM, YTO TOT HAIlAJ Ha HEro U XoTe yOuTh, HO 3TO He
crac.o 6t ero 6pak. Eciti o xoTes1 BEpHYTB XKeHy, y Hero 6ui/1 TOMbKO OIHH
NyThb: CYAUTLCA € OTIOM GLIBLIEH XEHBI, IOCKOIBKY HMEHHO C HUM 3aKmoya-
nack 6paunan cienka. Ee ochosHbIe NO/I0XKeHHS, BKJOUAA HMYIECTBEHHBIE
BOMNPOCHI, OBIIH 3aKper/eHk! B YaCTHONPABOBOM aKTe — 3alMCH O 3aKJI-
yeHHH Opaka, — coCTaBJeHHOM Mexay Aau Bycu U Papaurom AJKeHH.
[TociiepHero MoxHO GELIO TPHBAEYbL K OTBETCTBEHHOCTH 32 HapylUeHHE
6payHOH clenKH, MOCKObKY (POPMAJLHO OH Bbifia)]l 3aMYK J04Yb BTOPOH pas,
He pacTOPrHyB NepBH# 6pauHbi KOHTPaKT. PapaHr, B ¢BOIO 0uepeb, MOT
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anesJIHPOBATh K TOMY, YTO Ha HETO OKa3klBalH JaBfeHHe, yrpoxanu. eno
3aTAHBAJOCH, CY/bs HE TOPOITUICH. ..

Mexny GBIBIUHMH 38TEM H TECTEM OCTaJHCh HePa3pelleHHEIMH H HMY-
utecTBeHHbIe fesia. Anu BycH xkeHunca Ha Aure B KoHLe HIOJIA, 2 B HosGpe
yiKe [IOJYHHJ TIEPBYIO rpaMoTy B KypHH. Ha ee cocTaBaeHHe yLIO HeKo-
Topoe BpeMs, caM AJH AomxeH 6l U3 JIpeHan fo6paTeca fo BapcenoHsl,
K TOMY e, CKOpee BCero, OH [0TPATH/ BPeMs Ha To, 4To6s 106UThCH
npasiel cHayana Ha MecTe. [lpubaBum k aToMy, 4TC 0COGEHHO TAMKKHM
MoJI}KeHHe HePa3BefeHHOro 0 KOHIa CYnpyra AOKHO GblJI0 CTaTh noce
TOTO, KaK NPOLLIO TPH MecsLa nocje masaxa. I1o HopMaM Mycy/abMaH-
CKOr0 PaBa CTOJbKO AOKHA XAATh MEeHIIKHHA NTPeXKie, YeM MOXKeT GHITh
3aKJoueH caefyowui 6pak. TakuM o6pazoM, AJd xHua ¢ AWoH odeHs
HeJoJTo — He GoJiee YeThipeXx MecAleB, a CKOpee H TOro MeHbille.

YuuTHIBAS CTOML HEMPOLOIKUTENBHBI CPOK 6paKa (4TO UMeeT B OCHOB-
HOM 3MOLIHOHAJIBHO® 3HaYeHHe) U TOT QaKT, 4TO OH GBI PACTOPTHYT MPOTHB
BosK A BycH, MOXHO ¢ YBePEeHHOCTBIO YTBEPKAaTh, UTO BOMPOC O BO3Bpa-
LeHHH Maxpa ALe He MOT GBITb Pa3pelleH B PAMKAX KNaCCHHeCKOH HOPMBI,
Haxe ecu 661 AnH NpoXHKa ¢ ALIOK OTHY HOUB, @ IOTOM PacTopr Ol ¢ Hel
6paK o CBOEMY XeJaHHIO, COTVIACHO HOPMaM lLapHaTa, BeCb Maxp OCTalcs
6ol 32 Heit'®®. Ho Asu Bycu we xortes pa3soja u cliesian o4eHb MHOIQE Js
TOTO, 9TO6E BOCCTAHOBHTH CBOH CYNIPYXKECKHe ITpaBa.

[IpumeuarennsHo, 4To, Nojapas NPOILEHHS B KYPHIO, OH HH pa3y He yno-
MSIHYJ 0 CBOHX MaTePHa/bHbIX MOTePAX H NPeTeH3HAX, YTO TaM OblI0 Gl
nonsTo. Ilpu gBope Ann Bycu He HeKan pa3pelueHHd BONpoCa O Maxpe, OH
Hafesiacsl, 4TO KOPOJIb IGMOXET eMY BOCCTAHOBHTb CEMbIO.

B MopepuH, HanpoTHR, HePA3DPEIIEHHOCTh HMYILECTBEHHOH CTOPOHL
leJla IpeAcTaBasia co6oi efuHCTBeHHYIO Aas1 Aau Bycn nazeniky ans
3aTATHBAHHUA [€JIa H aHHYJIHPOBaHHS MAAaKa, KaK AAHHOTO NIPOTHB BOJIH.

YrnoMuHaHHe B KOPOJIEBCKOM aKTe 0 TOM, 4To Anu Bycu cyauTes He
ToaeKo ¢ PapauroM AmxeHH, Ho ¥ ¢ Anl Afendeppe, ckopee Bcero,
NOABKHJAOCh 10 HHHUMATHBE BJAACTH, CTpeMHUBINeHCs COBMIOCTH B 3TOM
IeJle CBOH MHTepec: HaKa3aTh CYAbIO 33 HecobAIeHHE BHCOYaNIIEro
PacnopsAXKeHUS U NONYYHTb C Hero wiTpad. DTO BIOAHE YyIAJ0Ch, YUH-
ThIBas, UTO cnycTs Mecsl, 27 mas 1368 r., B KoponeBcKo# KypHH Ouna
cocTaBJeHa rpaMoTa, B KoTopol [lepe IlepeMoHHHE pacnepsixancs
ocBoboanTL Anu AGengeppe 1 nprxazuisan Anx Mapuxy, 4To6kl TOT ero
6osiee HHuYeM He obpemenan'’®. s 6piBmero kaan Jlpedas BeTpeyaercs
# B foJiee MO3NHHUX AOKYMEHTaX, B TOM UMCJIe B CBA3H C Cy1e6HbIMH pas-
fHpaTesbCTBaMH, HO DOMXKHOCTh MYCYJBMAHCKOTO CYAbH OH 60sbLIe He
3aHuMan'’.
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O cynb6e apyrux AeHCTBYOIIMX JHL 3TOH ApaMbl HHYETO CBEPX YKe
CKa3aHHOTO He H3BeCTHO.

Pasymeercs, NpoBeieHHast PEKOHCTPYKUHA B TOH €€ 4acTH, KOTopas
KacaeTcs 06/aCTH YeNOBEYECKOH MOTHBALIMH, BO MHOTOM YCJOBHA, XOTH
Mbl H CTPEMHJIHCh BLIBOAMTE €€ HCKJIOUHTeNLHO H3 aHaNH3a NIPaBORbIX leH-
CTBHH CTOPOH. 3a NpefeaMu Ky PHAJBHBIX JOKYMEHTOB 0CTaMHCh 3MOLMH,
CTPacTH, HeMpaBOBbIe CPEACTBA, cyAbSH. B paMKkax HacTOALIEro HCCIef0-
BaHHA ClIeLHaNLHBIH HHTEPEC BLI3BIBAET MOBEJEHHE Y4aCTHHKOB UMEeHHO
B IPAaBOBOM IPOCTPaHCTRE.

Papaur Anxenu, oren Awiu, eficTBYeT B PAMKAX MYCYJbMaHCKOTO
npaBa — BblIAET 104b 3aMYXK, 06cyauB Bce ¢ Aau Bycu u 3ak/mo4YHB ¢ HUM
6payHyO CHEAKY, CKPETIEHHYID BJACThIO Kali H 3aQUKCHPOBAHHYIO B JIO-
kyMeHTe. OHAKO B De3yJbTaTe arpeccuBHOro BMellaTeibeTea Modapaura
OH OKa3bIBAETCH B BEChbMA IEKOTIHBOM ITOJOXKEHHH: ero BHHYXAAIOT, BEpO-
AITHO, TaK e Kak 1 A BycH, cHI0H W yrposaMu, CONI2cHTHCH HA BTOPOH
6pakK ouepH [0 yperyJHpoBaHHs BOIIPOCA C NePBLEIM 6PAaKOM, 4TO PUBOAHT
K CEpbe3HbIM TTOC/EACTBHAM,

[TpaBoBoe npoctpanceTBo Papaura Aixkenu obpeTaeT MHOrOMEPHOCTD!
KPOMe KajlH, 0 TOrO eHHCTBEHHOTO CY/bH H HOCHTEN ABTOPHTETA, BO3-
HHKaeT KOPOJb, KOPOJeBCKas KypHS, KOPOJNEBCKHE J0MKHOCTHEIE JIHHA —
raaBHbii 6aMa KatanoHuu # ero samecTHTenb, M fes0, B KOTOpOe BTA-
rdBaeTcs oTell AIIH, «pa3jBauBaeTCs». KalH BeJleT eT0 B COOTBETCTBHH
¢ HOPMaMH LUapHaTa, COracHO KOTODEIM, YUHTHIBas BCE OGCTOATENbCTBA,
CKOpee BCero, CTaBHJ/ICA BONPoc 06 YPeryaupoBaHHH HMYILECTBEHHBIX OT-
HOIIEHHMH ¢ ObIBILIKM 358Te€M; KOpoab BeizbiBaeT ®Papaura B Bapceiony, a1s
TOTO YTOOH! B3LICKATH ¢ Hero Wrpad.

BumecTe ¢ HUM KopoJik Tpefyer npHOLITUR Kaau, Anu AbeHdeppe. Cyaba
MbeHACKOH afbXaMul H3HaYaAbHO IPHHALMEKHT WIHPOKOMY H MHOTOMeD-
HOMY IIPABOBOMY MPOCTPAHCTBY: JOMKHOCTh KAlH eMy XKaayeT KOpoJb, 110
HejlaM CYROMPOH3BOACTBA OH NEPeCeKaeTcs H ¢ XPUCTHAHCKMMH o HIIHANA-
MH, H C IPefiCTaBHTeIIMH HYAeHCKoH o6UMHL. OCcoGeHHOCTD €10 NO3HIHH
3aK/I04AETCH B TOM, TO Al OCYIIeCTBAeHUs xenaHus Modapaura Anu
AbGendeppe H3BICKHBAET IPaBOMEDHEIE, XOTH K HEOAHO3HAYHHE, CIOCOGH
pelIeHHs B paMKax Li1apHaTa, HO He MOXeT COPHEHTHPOBATLCS, KOTAA B Ae0
BMeLIHBaeTcs Kopoak. To an Ann AGendeppe Hel0OLEHHBAeT YPOBEHD KOH-
TPOJIR Hal CHTYaLUHeH CO CTOPOHBI KOPONIEBCKOH BAACTH, TO JIH [IOABEPraeTCs
JaBJIeHHI0 co cTopoHbl Modapaura, Tak HiH HHAYe, HO eMy NPHXOLUTCH
PMCKOBATb M CBOEH penyTallHeH, H BAaCTbIO, H NO/DKHOCTHIO. BesencTaHe
BMELIATE/IbCTBA KOPOJIEBCKOTO IPaBa OH H3 CYIbH NpeBpalllaeTcs B IOACAE]-
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CTBEHHOT'0 H OTBETYHKA, OILTaYHBasl CBOE YYacTHe B 5TOH HCTODHH HEMAJbIM
WTpadoM B M0/1b3Y Ka3Hbl H TOTepPeR AOKHOCTH.

Ann Bycu, IBHXYlas CHAa BCEro TIPOLECCa, IPOCUTENb H 3aABHTEID,
BLIHY K/€HHBIH BRIHTH 32 Npe/ie/THl CYAa abXaMhl M HILYLHH ClIpaBeAJHBO-
CTH MPH IBODE, JIeTKO NepeceKaeT HeBUAKMYIO I'DaHHILY MeXIY I0PHCAHKLHA-
MH, TOCKOJIBKY € Y3KO I0DHAHYECKOH TOYKH 3PEHHUSA XKaIyeTCA KOPOJIIO Ha €ro
oduiHana — kan. B niane TeXxHHUECKOH OPraHH3aLHHU TaKOrO HENPOCTOrO
MepONpPHATHA, KaK ofpallleHHe B KOPOJIEBCKYIO KYPHIO, MY NPHXOIHUTCR
npeofo/eTh paccTosHie Mexay JIbednoil u BapcenoHoM, H3MOXKHTE CyTh
CBOEro NpoLIeHHA KOMY-TO H3 KYPHAJIOB, OILIaTHTh COCTABAEHHE NPOILEHHS
¥ BHECTH NJIATY 32 paCcCMOTPEHHeE [e/ia B KYPHH.

Crout ofpaTuTe BHHMaHHe Ha To, uto Anu Bycu He npocTo okasancs
Ha 310 cnocobeH, IPOAEMOHCTPHPOBAN BLICOKHI YPOBEHL NPABOBOM Ky b
TYPbi, BBICTPAHBASA CBO JIHHHIO apryMeHTALUMNH, H TOTOBHOCTD TPATHTLCA,
HO M COBEpIIHJ BCe HeobXonnuMble NEHCTBHA TPHXK/L. ITO 06CTOSTENb-
CTBO YKa3HBAaeT He TOJBKO HA CTENEHb er0 3aHHTEPECOBAHHOCTH M TakHe
ye0BeYeCKHe KaYecTBa, Kak HACTOWYHBOCTE H LeJIeyCTPeMJIeHHOCTb, HO
M Ha TO, 4To nopofHOe NMOBeleHHE B TOM NPABOBOM NPOCTPAHCTBE 6bII0
BO3MOXHO.

IMoctynku Anu Bycd RoKa3BIBAIOT, YTO ¥ CPefH CAPALKMH IPABOBOE [IPO-
CTPaHCTBO BOCIPHHHMAJIOCh KaK HepapxHueckoe, Doslee Toro, HocuTenn
[IPaBOBOr0 CO3HAHHUSA OT/MIHYHO BHINH PA3HULY MEXAY MECTHEIM CYLOM
¥ KYPHaJBHbBIM, YMeNH N0-PasHOMY MOAATh JeJ10, HAHTH NOAXOAAIINe apry-
MEHTbHI H HCIIO/b30BAMH AJA 3aLHTH CBOMX HHTEPECOB KAaK HepapXU4HOCThb
CyZe6HOH CHCTEME], TaK M Pa3NHYHA B TIOAXOAAX K &Ny Ha Pa3HHIX CTYIEHAX
pasbupaTenbcTRA.

ITH pasjHuHs GblH NOPOMAEHH NpeXKle BCero No3HlHeH KopoJes-
CKOH BJIaCTH, KOTOPas BUAeJa CBOO 3aady B oflleM MOKPOBHTE/LCTBE,
BOCCTAHOBJEHHU CNPaBeANHBOCTH, @ He B OTNPAB/AeHHU NMPaBOCYAHSA
B COOTBETCTBHH C HODMaMH N1PaBa CApalHH, XOTH ¥ MOTJ/Ia CCHIATLCA HA
Hux. [Ipn Gosee uau MeHee MPHCTAMTBHOM H3YUeHHH KOPOJEBCKHX pac-
NOpsiKeHHH CTAHOBHTCS OYEBHMAHO, UTO KOPOJb HE JKeJal BMELUIHBAThCH
B lopucauKLHIo Ay AGeHbeppe U NPeANOUKTA, YToOL! BepHOe pelleHHe
610 IPUHATO HA MecTe, a2 B KypHio Gonbuie He o6pawanuck. Kopoas,
Aaxe npuberas X MOMOLLH COBETHHKOB, HE MOT CYIHTh I10 MyCYy/IbMaHCKO-
MY NpaBy: [JS 3TOr0 He XBATaJ0 3HAHHH, U 3TO He OulJIO 06A3aTeLHOH
YCTaHOBKOM B paMKaXx [PHHATON B TO BpeMs 1paBoBo# napagurmer'’2. Jle-
THCTHI TOMOTAMH KOPOJIIO NIpeX<Je BCero CoGIICTH ero MHTEpeC — HecJy-
4alHO ZOKTOp paBa, coBeTHUK [lepe, ynoMuHaeTca Bo BTOPO# FpaMorTe,
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4 He B 11ePBOH, T. €. KOTa pedb 3aXOAMT O [IPHBJEYEHHH K OTBETCTBEH-
HOCTH capauyHa-opHuHana.

KopoJsieBeKas BJ1acTh B Jesie Anu BycH roTosa BRICTYNATh KOHTPOAHPYIO-
uleH ¥ NpUHYXKAaoMeH HHCTAHLUMeH, BRICIIHM ap6UTPOM, AeHCTRYICIINM
B MHOTOMePHOM NPaBOBOM IPOCTPAHCTEE.

Ocoboe nonoxenue B nene Ann Bycu 3anumaer Mogapaur A6HaBu-
TOP: OH HCNO/b3YeT OTKPOBEHHO HEPABOBble CPeiCcTBA AJA TOro, YTodk
HACTOATL HA IPABOBOM H JIETHTHMHOM peayhTaTe — 3ak/iodeHHH 6paxa
c Ao, 2To FOBOPUT 0 TOM, YTO OH, KK U NPOUHe, BOCIPHHHMaeT Npaso-
BO€ IPOCTPAHCTBO KAK Ba)XKHOE M HEMPEMeHHOe YCAOBHE COLHaJIbHOH
MU3HH, HO BHAHT CBOM JIHYHLIE BO3MOXXHOCTH BHYTPH 3TOF0 IPOCTPAHCTBA
1t0-CBOEMY.

B cuay yacTHOMpaBoBO# MPHPOAL 3TOr0 NPOCTPAHCTBA, NOCKONBKY
npotHs Modiapanra He IpeIBABIATCS XKaJ00b! U NPOLIEHHS, OH BCKOPe
HcYe3aaeT U3 KOPOJIeBCKHX JOKYMEHTOB, B KOTODbIX TaK H OCTAETCA MoaYa-
JHBOH, XOTH H fleATeJbHOH QUIYpO#, MAHHITYNHPYIOUEH APYTHMH Yepes
CYABIO.

Koponesckue aunioMel coBCEM He NepeAaloT HU roJI0Ca, HH NTOCTYIIKOB
Aun, xoT8, 1O HCNAMCKOH TPANHLUKH, COTJIACHe Ha fPaK U COMIACHE ¢ yCI0-
BUMH GPayYHOTC KOHTPAKTA HeBeCTH BblH 0bs3aTeabHbl. Ha npoTsxenun
Bcero fena Alla HeH3MEHHO YIIOMHHAeTCs, HO AaXKe He ABAAeTCS Y4acTHH-
KOM HJIH 06beKTOM HU TAXObI, HHY XKa06bl. [IpaBoBoe NpocTpaHCTBO 3TOTO
Ka3yca — MCKMOUHTEIBHO MYKCKoe. DTO He 03HauaeT, 4To HHTepecH Auiu
He 3alMLIAMKCE, HO HX TIPeACTABIAIH MYKUYHHEL.

H Auma, u Modapaur, B 0OTIHYHE OT IPYTHX NEPCOHAXKEH STON HCTO-
puH, faxe nocse obpamenns Ann BycH B KypHIo He BRIXOAAT 32 Mpejiesbl
IOPHCIMKLHH MYCY/JIbMAHCKOrO NpaBa, YTo eLe pas 11044ePKUBAET €ro caMo-
CTOATENBHOCTE H CAMOAOCTATOMHOCTE, B TOM 4Mc/e B 00,12CTH TPOLEAYPh
H CYIORPOHIBOLCTBA,

Kazyc capauuta u3 JIbeiiibl HHTepeceH M9 HCCASOBAHHSA TIPaBOBOTO
npocTpaHcTBa AparoHcKo# KopoHsl TeM, 4TO OH IEMOHCTPHPYET, HACKOJIbKO
Pa3HBIMH ¥ B CMBICJ/ie TPAKTHYECKOrO CYJA0IPOH3BOACTBA, H B CMEIC/IE BOC-
NPUATHA GBI ero YAacTH: B HaHHOM CJlyyae KOPOoJIeBCKOe NIPABo W Npaso
MYCYJ/bMaH.

B To e BpeMs OH CBMJIETENILCTBYET O CONPHKOCHOBEHHH YacTeH BHY-
TPH HepapXM4ecKoro IIpaBOBOro POCTPAHCTBA, [IPHMEM ero HepapxHs Ha
MpaKTHKE OKa3biBaeTCA JIBYCTYIEHYATOH, T. €. npocToH. K HacKoabKO ray-
6OKOMY B3aHMOJEHCTBHIO IPHBOUAC TAKoe CONPHKOCHOBEHHE, CYAHTh Ha
OCHOBaHHWH OJJHOTO Ka3yca, KOHEeUHo, Ob110 §5 HeKOppeKTHO.
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Kazy: Anu Bycu cyllecTByeT OAHOBpEMEHHO B IBYX (iopMax npasa —
MYCYJ/JIbNAHCKOH H KOPOMEBCKOH, TIPUYEM B PA3/IHUHHIX HHTEPNPETALHAX,
Bonee Toro, geno He paaéupaeTcs TO Mo OAHOH CHCTEMe M1pasa, TO 110 ApY-
ro# — caMH YYacTHHKH Mpoilecca He BHAENH TakuM 06pazoM CHTYaUMIo,
HHKeM H3 HMX He CTAaBHJach TaK 3ajlaua M He B 3aMeHe OfHHM [IPaBOM [pY-
roro cocrosiia eJsb. Kasyc Haxoau/cs OIHOBPEMEHHO B ABYX ¢«I1PaBOBHIX
H3MepeHdsIX», HO B OOHOM NpAB8OoBOM NPOCMPAHCMEE.

[Iporenennoe HecenoBaHHeE MO3EOIAET YTBEPHKAATD, UTO 3TO NPABOBOE
IPOCTPARCTBO HMEJIO RepapXuiecKoe CmpoeHyue, IPH KOTOPOM Pa3Hke ero
YaCTH BECTPaHBANHCh BO BCEM NICHATHOM Nopaake conoxunHeHns. Hepap-
XHUECKHA MPHHLHT NPOCAEXKHBAGTCH H B CTATYCAX PASHLIX NPABOBLIX HoOpM
{opmoHakch!, npuBHAeryy, Gy3po, CYHHA, LIAPHAT, 06bIYAH H OBBIKHOBEHHAA
WT.J.), I B IOPHCAMKLMH CYe6HEIX KHCTAHUMIL.

3pecs BaXHO MOJYEPKHYTh, YTO HePaPXUUHOCThL IPABOBOTO IPOCTpPaH-
CTBa Jae” eille OAHH paKypc: Giarofaps el npuobpeTaeTcs MHOTOMEDHOCTD,
MHuozomzprocms npasoso2zo npocmparcmea 0c03HaBalach H HCIMob30Ba-
Jack B NjaBOBOH NpakTHKe. 3TOT MOMEHT TeM §oJlee XOPOUIO [TPOCTIeKHBa-
eTCsl, KOra pasHHIla MeXJy COCTABHEIMH YacTS$MH NIPaBOBOTO IPOCTPaHCTBA
TaK 3aMerHa, KaK B c/lyyae ¢ MyCy/NbMaHCKHM IIPRBOM K KOPOJIEBCKHM,

Jlaxe MaTepHa T HEMHOTOUHC/JABHHBIX Cyle0HRIX AeJi, TPHBJIeYEHHbIX
B [IEpBOE YACTH KHWTH, CBHOETE/LCTBYET O MPHMEHEHHH X HYKIAM HOCH-
TeJled NfaBa 0coGeHHOCTEH NPaBOBOID NPOCTPAHCTBA, KOTOpOE OHK BoC-
NPHHHMATH HE TOJLKO KaK HEPaPXHUECKH OPTaHH30BAHHOE H MHOIOMEpHOe,
HO M Kak 0o6uyee.

[1pu scedt pasuHlle COCTABHBIX YacTel: H 0GbeKTHRHOH, IPOHCXOAALICH
yKe K3 FecOBNANAIIMX HCTOMHHMKOB NIPaBa, M Jexatled B of1acTH Boc-
NPUATHA [IpaBa ¥ IPaBOCO3HAHUA, — Mbi He HabGiro0aem PeHoMena ux
nPpOomMuecnocmasieHiun opye dpyey.

Hanpotus, KoponeBckas BJ1acTb SBHO JEMOHCTPHPYET CBOIO 3aHHTepe-
COBAHHO(Tb B CYHLIECTBOBAHHH OTJaKEHHOT'0 MEXaHH3Ma CYI0TPOH3BOACTBA
H TIOAlePXAHHMA NOPSLKA B cpefe MycynsMaH. He obaadas docmamounbimy
pecypcaru Ora mo2o, umobsl nepeimu om KOHMPOAR K NPAMOMY Yynpas-
ACHUID, ropona Hyxcdaemcs 8 06bi4HOM npase, B JAaHHOM CJyYae B ero
«CapaLMICKOM» BApHaHTe,

MycynibMane, co cBoel CTOPOHBI, TOXe He POTHBOGOPCTRYIOT KOPOJIEB-
CKOMY IIJaBY — YIKe B CH/Y CBOET0 [OJHTHYECKOTO TIOJIOXKEHHS ¥ HHX HeT
IJIR 3TOr¢ BO3MOXHOCTH. BaXxkHo, BIpoyeM, UTo OHH He TONBKO OTCTAaHBAIOT
CBOH NpzBa M NPHBWJAETHH, HO H BUAAT B KopoJie apbKTpa, rapaHTa i Mc-
TOYHHK IPaBa.
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TakuM 06pasoM, ellle ONHOA xapaKmepHol 4epmol npasosoo
npocmpancmaa Apazorcxkoil Kopounet 36A%emcs B3AUMHAR CEBAIAH-
Hocmb e2o wacmell u nompebrocmbs Opye 6 dpyze, wmo noduepkusaem
PUHKYUOHAADHOCMS MHOZOMEDHOCMU CPEOHEBEKOBO20 NPABOBOEO
npoOCMpaHCmEa.

OTciona BEITEKAET BONPOC 06 OCHOBHRIX [MPHHUUNAX B3aUMOACHCTBHA
NpaBOBHIX (POPM B PAMKaX MHOTOMEPHOID, HepapXH4IeCKOro NPaBoBoro npo-
CTPaHCTBa, YeMy GyNeT NOCBSALLeHa C/AeIYIOLIAA YaCTh KHUIH.



YACTH 1.
NPVHLMINBE B3AUMOAENCTBUS
MYCVABMAHCKOIO MNPABA
C KOPOAEBCKMM IMPABOM
B APAT'OHCKOWM KOPOHE XIV B.






CAPAIIMHBL B TOPOACKUX NPOUECCHUAX!
HEOBXOANMOCTH TTPABOBOTO
PEI'YAUPOBAHMS

Coanaunnan B Aparonckoit Kopone npasoBas 0CHOBa A BKJIQHEHHUS
MYCyJIbMAHCKOTO HAceJeHHS B OGLIECTBO H B CHCTEMY YNDABJIEHHS!, OIIM-
paBLIAACH HA TPAJHUHOHHO CpeAHEBEeKOBhle (POPMBLL MOKANOBAHHE H NOA-
TBepA/le HHe NpuBUieriil, dyapo, Ao/KHOCTER — pasyMeeTcs, He Mor/a
OTBEYaTh BCEM BO3HMKABIIMM H B COLHA/JBHOM, H — YXK€ — B IPaBOBOM
npocTpaHcTBe oTpebHocTAM. Bo MHOrOM ee orpaHH4eHHOCTD 6bljla COMPS-
XeHa C OTPOMHOH Pa3HHLEH, [I044AC NPeBpallaBLIEHCs B HENPOXOIUMYIO
nperpasy, Mexay npaBoM nobegureneit H NpaBoM NMokopeHHbX. OnHaKo
npex/je BCero CAOXHOCTH CYUIeCTBOBAH NPOCTO B CHAY cepbe3HOH TpaHC-
opMalMH, KOTOPYIO NepeKUBAJ0 NPaBoBOe TPOCTPAHCTBO, TAK YTO MHOTO®
0CTaBaNOCh HEOTNAXEHHEIM H Tpe(0BaJI0 AONONHHTEBHBIX YCHIHH, BpeMe-
HH, [IePeroBOPOB MEX/AY CTOPOHAMH, IP2BOBOTO TBOPYECTBA.

CoxpaHHBILHeCH B KOPO.IeBCKHX rpaMoTax AparoHckoit KopoHst ceejie-
HHS 0 XOHGUIHKTHBIX CUTYalHsiX, BOSHHKHOBEHHE KOTOPHX GBI0 CBA3AHO
C HeI0CTAaTKOM IIPABOBOTO PeTy/IHPOBaHHA OTHOLIEHHH, NI03BONSIOT NOCTa-
BHTb psf BonpocoB. Hackonbko ommymtanack — MyCyJlbMaHCKHM Hacelle-
HHEM H BJIACTbIO — MOTPeGHOCTE BO B3aHMOJEHCTBHH B PAMKaX ITPaBOBOTO
TIPOCTPAHCTBA; KTO 3 HHX HYXJ1a/csl B 3TOM GoJibllle; KAKUMH CPeACTBaMH
Ha NpaKTHKe paspeluaHch KOHQIHKTHBIE CHTYALHH H KaKyI0 POJib B 3TOM
HTpaJiK IpaBOBble HHCTPYMEHTH?

ABTOHOMHS B 06/1aCTH YNpaBJeHHS, NpaBa U CYIONPOU3IBOACTBA, KO-
TOpo# 06JaKa/H H B TOBCEJHEBHOH XKH3HH 0JIb30BAJNHCh a/bXaMbl, He
paspeLla/ja MHOTHX MpofijieM, BCTaBaBHIMX Nepefl capalHHaMH B npolecce
a[anTalHH K HOBBIM COLMAJbHEIM H NOJHTHUECKHM YCJI0BHAM. SIpKUM
CBHETEJBLCTBOM TOMY C/YXKAT fiBe TPAMOTHI, KACALHecs albXaMbl KOPO-
JeBCKOro ropoga ¥acka'™,

Onn 6bl1# cocTapeHbl B KypHH B 1324 1 1392 rr. 1, X014 nocasileH:l
IZBYM COBBITHSM, 11O CYTH OIIHCLIBAIOT OAHO siBJAeHHe. [IpoMexyToK B He-
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CKOJIBKO JeCATHJIeTHI MeAIy AOKYMeHTAMH A0CTATOUHO BeJHK [/ TOrO,
uTOoOb COMHEBATBCH B TOM, UTO Nlepe] HaMH — BCS JOKYMEHTALHH, Kacag-
lHASCH Pa3BEPHYBILEroCs Ha YAHUAX ¥3CKH IpaMaTHYECKOTO KOH(IHKTA,
K cuacTeio, 1Ba aKTa, 0 KOTOPLIX AaJibiile NOUAET pedsb, OTPasHIH U ero
KYNbMHHALHMIO H PasBA3KY, YTO [103BO/IAET NPOCAEUTD ABAEHHE B PA3BHTHH
W TIo/IHER OLIeHUTE NO3UUHI0 ¢TOPOoH, KpoMe Toro, H3 HayuHOR JTHTepaTyphl
H3BECTHO eilie 0 IBYX AHIJIOMaX, He OMYOJUKOBAHHBEIX: OFHH W3 HHX OIH-
CBIBAA Te e cobbTHSA, YTO W akT 1324 r., koTopuii GyIeT NPHUBEIeH HHIKE;
BTOpOH — [0X0XKee NPOHCLLECTBHE, cayynBeeca B 1387 r.'™.

[Tepras rpaMoTa NOSABHJIACh, CKOPEE BCETO, B OTBET Ha XomaTaHcTBO
capallMHCKOM albXaMbl ¥ 3CKH, o6paTHBLIedca K KopoieBe JauceHge'’,
B IOPHCAHKUHK KOTOPOH, 110 BCeH BEPOATHOCTH, HAXOAKIHCH B TO BPeMS
capalMHbl KOPoJeBcKoro ropofa'™. Ha nokposuTeibCTBO KOPOJIEBbl yKa-
3bIBAETCH B CAMBIX TIEPBEIX CTPOYKaX!

«Mui, Xayme u npouy., no npocsfie cAaBHOH TOCNOXH DAHCEHAN,
KOpo./1eBb AparoHCKo#, cBeT/eHIel HAlUeHd Cynpyry, HACTOAUIUM Ha-
IUHEM MHCHMOM NpPOULAEM HJIH TAKXKEe 0COB0H MHJOCTHI) OTIYCKAEM BaM,
BCel aNbXaMe capalllH Y 3CKH H KaXJIOMY ee WieHy, TPHALATL ThICAY CO-
JIUZOB U3 TeX NATHAECATH THICHAY COAMNOB TOil XKe MOoHeTOH, K [Bhinaare}
KOTOPHX Bbl GLIIM NPHIOBOPEHR HAMIEH KYpPHeHd 1Mo NpHYHHE HACHIHHA
¥ paHeHMH UJAH yORHCTB, BAMH COBEpPILIEHHLIX HAH YUHHEHHLIX IPOTHB
KYZAeeB Ha3BaHHOTO ropoja M HeKOTOPHIX H3 HUX, HelaBHO Ha YJHLe Re
Canmuc ykasaHHOro ropofa, 0Ka Ha3BaHHbIE HYIEU LIeCTBOBA/H NpoLec-
cuelt ¢ 6yGHoM, pacrneBasi CBOM FHMHELL, N0 CAydak) nobelsl, OAePIKaHHOH
B HaleM KoposescTBe CapAuHKA claBHHM HHQaHTOM AAb(OHCO, HALIHM
CBETIEHUIHM [epPBEHUEM H T1aBHBM TPOKYPALOPOM, TaK 4TO Bu He 06A3a-
HBl OTAATb MK 3ATJIATHTE HAM M3 Ha3BaHHBIX NETHAECHTH TEICRY HUYETOQ,
KpoMe JBajliaTH TRICAY CONMAOB, N0 HCTEYEHHH NeBATH MecAlleB, Hemo-
CPeJCTBEHHO CAeAYIOLINX MTOC/e BHAAYH HACTOAILETO MHCLMa: a HMEHHO
TPEThIO YAaCTh K3 HA3BAHHMX ABAALATH THICAY COJNIMAOE — COYCTS TPH
crefyiollHe Teneps 6JHKaNIINe MECALA, H APYTYIO TPEThIO YaCTh — CIYy-
CTH IPYTHE TPH MecALla, 3aTeM c/elyiollle, H Beé geTaBlieecd — B KOHLe
Ha3BaHHEIX AEBATH MECHUEB; HACTOAUIMM NOBeJeBasd HalleMy Galiny Ha-
3BAHHOTO rOPOAA HJIH €10 3aMeCTHTENH, YTobH, cO6/InAas N0 OTHOLLEHHID
K BaM BHIIEHA3BaHHYIO HALIY MUJAOCTh, T€X CAPALKH, KOTOPHIX NepHHT
3aK/MIOYEHHBIMH 110 Ha3BAHHOH NpPHYHHe, OCBOOOIHA H H3 HA3BAHHOTO 3a-
KJIOUEHHA BEIMYCTHI, OAHAKO, NOCJAe TOro, Kak Bhl HAL/eXalluM 06pasoM
nocaeayere 3a kuM (6afinoM} B Hauie MecTo, 4TO6E 32NMaTUTL B HA3BAH-
HEE€ CDOKH BHIlIe 0603HAYEHHYIO CyMMY. Mu XenaeM, KpoMe TOTO, H IO-
BeJIeBaeM ToMy e 6aiay, yteOul npr cfope BMecTe ¢ BAMH YKa3aHHOH
CYMME Yuej JHYHO H HMYLUEeCTBEHHO BCeX capalMH, Kakie Toraa 6yayT
B aJbXaMe, KaK cBOGOMHHEX, TAK U NPOYUX.
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Jano 8 Bapcenoke, B XV kanennn okrsabps, B rog [ocnoga
MCCCXX ueTpepThiil,

Beprpan e Bagbo, no KOpoaeBCKOMY TIOBEJEHHIO, CAENAHHOMY depes
[Tepe Mapcu, kasunaues»'”.

Y3 KopoJieBCKOTO AMIIIOMA CJIEYeT, YTO BO BPeMs MPOLECCHH, YCTpPO-
eHHOM N0 cayuaw nobean uudanta Ansdonco B CapaHHAY, capallMHbi
YYHHHIH GecnopAZKH. B TOT CAMEIE MOMEHT, KOIjJa HyAeH NPOXCAUIH 0
yauue ae Canec, pacnonoXeHHOH B MOPEPHH, MyCY/TbMAaHe HallaAH Ha HHUX,
6e1H yORThHEe 4 panedble. M. B. Bacauwsec-Buabsinyenra coobiuaer o cyiue-
CTBOBAHHH ellle OfHOTO JOKYMEHTA, TOCEAIISHHOrO JaHHOMY HHLHAEHTY, H3
KOTOPOFO H3BECTHO, 4TO OBIJIO paHeHO ABANUAThL HYHAEEB H UTO CAPAUHHE,
3aILKIIAACH I0TOM 0T 0GBRHHEeHUH, OTIPaBABIBAMKCE TEM, YTO CCOPY HayaqH
HYyReH, paHHB luecTepbiX MycydibMar'™. O6WrHa capalMH Gblia HakasaHa
WTpad)oM B ATLAECAT THICAY COMHAOB, TPHALATE H3 KOTOPHIX OBLIH €H 11po-
LeHbl CYCTS HEKOTOPOE BpeMs, [I0C/Ie XORATaHCTBA KOPOJIeBhl DIHCeH b
O HakazaHuH Uy/leHcKoH oGLUMHL CBeAeHHH HeT,

TIpucyTerse u1eHOB HHOKOH(bECCHOHAMBHEX 0CLIMH B FOPOICKHX NPo-
1eCCHAX, BUAUMO, 61110 06LIYHEIM fBJeHHeM Aas Aparonckoi Koponw'™.
Kax cBuseTenscTByeT Apyrof AoINeNIIHE 0 HAC AOKYMEHT, 3TO OLLIH
TPOLeCCHH, MOCBALLEHHbBIE KOPOHALHAM, 3aKII0YEeHUI0 6paKa YIeHaMH KO-
posleBCKOH HaMHUAHH, POXKASHHIO HAC/TeJHHKA HJH JPYTHX IeTeH U BHYKOB;
YNOMHH2IOTCH NPa3AHOBAHKS BOGHHEIX T0GeA H TpaypHHe npoleccHu'®.

Hu uyneu, HH MycynbMaHe, HaCKOABKO H3BECTHO, He JOOHBANHCH Cre-
UHaJbHC NPHEBHJIETHH YYACTHA B LIeCTBHAX. XPHCTHAHCKO® HACENEHHE
Y3cKH Ha NPOTsKEHHH BCEro U3y4aeMoTo MepHo/a He BHIpaXano H3-3a
NPHCYTCTBHSA CApPalMH H HyJeeB B IPOLECCHAX HUKAKOTO HeYA0BCIbCTBHSA.
(B maHHOM ciyyae peub, pasyMeeTcsl, HAET HCKIIOUHTEIBHO O CHTYaIHH
B ¥ 9CKe, MOCKOJLKY OHA 06/1afana ocoGbIM CTATYCOM KOPOJEBCKOIO ro-
POAA, ¥ 3[ech MPOUECCHH GLIBAJNN YACTHIM ABJEHHEM, B OTJIHYHE OT He-
60/ BIIMX FOPOIOB H MECTEYEK, TAE MoLoOHOH MPobaeMbl BO3HHKHYTh He
morno's!)

Bo BpeMs NpoueccHit Hyned U MycyJbMaHe UyBCTBOBAJH cebs BIIOJHe
PACKOBAHHO H BeJiH cebs aKTHBHO H ecTecTBeHHo. Hanpumep, B npube-
JAEeHHOM JOKYMEeHTe YIIOMHHAeTCS O TOM, UTO HYIEH «HTpasH Ha 6y6He,
paclieBas CBOH TMMHbl». He MeHee MHTepecHH I1arodsl, KOTOphe (1046K-
paquch B KYpHH A8 0603HAUEHHA CAMOTO NMpoLecca WecTBOBaHHA. [na-
FOJIOB B COOTBETCTBHH ¢ OWTOBABLISH B fenonpoHssogctee XIV B, Moao#
BOJIKHO 6HLIO BEITE HECKOJBKO, C CHHOHMMHYHLIMY 3HAYEHHUAMH, HO OHH,
KOHe4YHO, 06/1a/1a/i4 PA3HBEIMH OTTEHKAMH, KOTOPhle OXHBAAIOT KaAPTHHY
uwectBus. B rpamoTte ot 1324 r. yxaspiBaeTcs, 4To edicti iudei incedebant
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processionaliter» — wmecTByloT npoueccuer. B noxymente 1362 r. yuraem
0 TOM, YTO CAPaLMHBE 1 HYIEH MOTJH <«HATH, IPOXOAHTh, LWECTBOBATL HIH
COBEpLUATh, JIH SBSTH 3HaKK CKOpOH 110 cay4ai cMepTH» (exire, incedere,
tripudiare aut aliqua signa leticie aut tristicie facere seu de monstrare}
H, KpOMe 3TOr0, y4acTBOBaTh B Pa3HOro PoAa LWECTBHAX: «in coreis seul
tripudiis et processionibus».

3To IOBOALHO CKYAHBIE CBEAEHHS, HO OHH [AI0T OCHOBAHHE MOBOPUTh
0 TOM, YTO Y4acTHe MYCY/IbMaH H HyIeeB JeHCTBHTEAbHO OBIO IPHHATHIM
H akTHBHBEIM. [Tpu6asiM K 3TOMY, UTO B HalleM PacOpsXeHUH HeT [o-
KYMEHTOB, KOTOPble Obl OTPa3HJIM KOHMIHKT HIH MPOTHBOPEUUSA, BO3-
HMKaBIlIHe BO BPeMS MPOLECCHH MeXy CapallHHAMH H/IH HYIEesSMH H XpH-
cTvaHaMd. Hu y xprcTHanckoro coofiiliecTsa B 1le0M, HU Y XPHCTHAH,
YHACTHUKOB MIECTBKHU, NIPHCYTCTBUE UHOBEPLED 11e BLI3L/BAJ O HHKAKOrO
HenpuATHA. B To e BpeMs Mbl BUIHM, UTO CTOJKHOBEHHA MENCAY HYAEAMH
H MyCyJbMaHaMH CNYHaJdHCb, ¥ C/IY4a/AUCh HMEHHO BO BpeMsl NPOLIECCHH.
M. b. Bacaubec-Bunbsinyenra orMedaet, YTo «CONepHUYECTBO MEXIY
MaBpaMH K HYAesMH OBLI0 BaXKHOW HePTOW HX COCYLIeCTBOBAHHUSA B 3TOT
TepHOA, ¥ CCOPH! MPOUCXOAMJIM TIpex e BCEro BO BpeMA NyOJHUHEIX AKTOB
B ropoge»'®. Hccrenopare/bHHlA YKa3bIBAET Ha ellle OAHH H3BECTHEIM QakT
KOH(IHKTA MeX1y ABYMS aAbXaMaMH, por3oweawxi B 1387 r. so Ppare.
Torna ccopa npousosta Bo BpeMs npoueccHu kopodas Ilepe Llepemonnoro
H ¢Taja NpHYHHOK MHOTHX paHeHHH'®. O Apyrux, yxe «HelepeMOHHaJb-
HbIX», KOHPIHKTaX, B KOTOPHIX Gbl yHaCTBOBAJH MyCYJ/JbMaHe U HyAeH
Kopotsl, xopoio uzeectHo u3 pabort Jl. HupenGepra, kotopei#t oTMeyaeT,
4YTO BEPXOBHAS BJaCTb XPHCTHAH Ce/a/a CONIEPHHYECTBO ABYX HHOBEPHEIX
OBUIMH Bosiee BHIPAKEHHbIM'S,

B noxymenTe 1324 r. npuuHHa TparefuM HUKaK He pacKpbiBaeTcs: HeT
HH HaMeKOB Ha HeKHe NpelllecTBOBABLIHE [IPOLECCHU IIPOTHBOPEYHS, HH
YKa3aHWH Ha BHE3aNHO BCNRIXHYBIUYIO CCOPY HIH ArpeCCHBHO HACTPOSHHYIO
MoJlofexb — HHKaKOH HH(OpMAaIlHH, NIPONUBABILel ¢BeT HA BCeM TOTAA
NOHSATHBE, KAK MpeJicTaBaseTcs, cOOHTHA, BoaMoXHo, npHuHHa 6kla 060-
3HAa4YeHa B CAMOM IT€PBOM AOKYMEHTe, COCTAR/EHHOM N0 CJAYYaI0 HHUKMACHTA,
o KotopoM yrnoMuHaeT M.B. BacaHbec-BuabsayeHra, 0lHaKo OH OYeHb
TJIOXO COXpaHHuacs'®,

[Tosiznenue 8 1392 r. akta, noceaLeHHOro ToH Xe npofieMe B Yacke,
TOBODHT O TOM, UTO NOACGGHEIE XKeCTOKHE CTOIKHOBEHKS He GBlIH pe3ynbTa-
TOM CTeYeHHS O6CTOATE/LCTB H He OCTaNHCh eIHHHYHLIM caydaeM. bosee
TOTO, B OCHOBE X JIeXKaJjia BIIOJIHe KOHKPeTHas W cepbe3Hasi IPHYMHA, KO-
TOPYH HM HYLEH, HM MyCY/JLMaHe caMH YCTPaHHTb He MOLJIH. Paspemuth
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KOH(JHMKT H ypeTyJHPOBaTh OTHOWEHHA GblJla NPU3BaHA KOPOAEBCKAN

BA&CTE, H3HABLIAA DAJH TAKOro CJjy4das NPOBH3HIO!

«HoadH 1 npoy., HAWKM BePHHM XyCTHCbe, Gafay, canbMenHHe

H MPHCHAMHEIM M )106])th JIIOJIAM ropojaa YSCKE, MPHBET H MHJIOCTL,

HKeas u3bexaTh BOIMYLIEHHH, BOJHEHHH H YOHHCTE H IpoYero yuiep-
6a H onmacHocTeH, KOTOPHE JIeTKO, KaK ACHO HAYYH ONBIT NogobHOro
B PasHEIX MECTaX, MOTYT [OC/Iel0BATh MeXKAY HyAesSMH U CapaLyHaMH Ha-
IMX a/JLXaM TOPOAA ¥ 9CKH, OTHOCHTEILHO CNoco6a UK NOPAIKa, KOTOPHIM
JOJDKHO Cel0BaTh, KOTOPHH MeX Iy HUMH cofiII0faeTcs BO BPeMs XOR0B
HIY IIeCTBHA M NpoueccHi, KOTOPLIE YCTPaUBAKOTCH N0 CAYYAK POXKAE-
HHMA H/IH ABJCHHA HOBOTC KOPOJH HJAH HallHX HHGAHTOB HAH HHMAHT
HJIH, HAaTIPOTUB, TI0 CAYYAI0 X KOHYHHH, Norpe6eHus H MOXOPOH HX H UM
OA0BHEIX, O4eBHAHO, YTO 3TH HYAeH H capalHHb CNOPAT MeXIY cOoBOH,
KTC H3 HHX B TaKHX [cnyqaﬁx] NOMKEH BICTYNAaTh, @ KTO — CAEe40BaATh,
HACTOSILLHM, IPHHAB BO BHHMaHHE, YTO Ha3BaHHHE CAPALMHLI CAY2KAT HaM
C Opy>KHeM B HAllleM BOWCKe HAH HAWLKHX COeAHHEHUSX H B NPOYMX Aenax
BOOpYXeHus, He K3beras LA cefs ONaCHOCTH, HYAEH e — HHKOrIa,
H 4TO KT0 6peMA MCHBITHIBAET, YeCTh HCMBITATL ACGJNEH, NpeldycMa-
TPHBAaeM, YCTAaHAB/HBAEM W NMPHKa3biBaeM, Aa6h H36eXaTh Ha3BaHHHIX
onacHocTel M BOIMYIeHHH, uToBH OTHWHE BCAKHY Pa3, KaK CAYYATCH 10
TIOBOAY HJIH BHILLICHA3BAHHLIM H/IH APYTHM NOAOOHLIM HM CIIY4anM HYAeAM
M CapalMHAM a/ibXaM HAa3BaHHOTO rOPOAad MATH, NPOXOAMTE, HECTBOBATh
HIH COBEpLIaTh MY ABJATh 3HAKK CKOPOH MO CAYYaio CMEPTH, B TAKHX
[cayyasx] nycTs capauvHbl MAYT NEPBBIMK N0 OTHOUIEHHIO K HYLEAM
H NYCTh UEJHKOM CTABATCH BIepe/iM HHX, MTOCKOJIBKY MBI 110 TOYHOMY
3HAHHIO TaK BMEHH/JH QOJNXKeHCTBYIoLee GbITh NpefyCMOTPEHHRM, No-
BeJleRas BaM H KaKIOMY H3 BAIUHX, TOI CTPAaXOM [MaleHHs HaLlero ruesa
H HerofOBaHUA H HAK23aHWS B THICAYY MapaBefiH 30I0TOM H3 HMYILEeCTBA
NpecTYMUBIIEro, YTOGH 3Ty Hally MPOBH3HIO UCIOJHANH H HEPYLLUUMO

coGJIOaNH B MOJHOM obbeMe,

Jano 8 monacteipe [MTeapanwbec, va XXII gens aBrycra, B rog or

Poxgectsa Focnona MCCC peBanocto Bropodi. Kopoabs Hoann.

BepeHrep ae BYCKGT, 10 KOPOJIEBCKOMY MOBeJIeHHK, NepeJadHOMY

Ka3HaueeM.
Onobpeno,
(Ha nepxuem nose nokymenta) Mx xe (capauuu ¥ acku)»'®,

Bnaronaps pazeepHyTOH S5KCTIG3HUHH KOPOJIEBCKOH [IPOBH3HH OHEBH -
HO, YTO B OCHOBE KOH(HMKTE JIeKAJI0 OTCYTCTBHE Pa3paGoTaHHOrO BAACTLIO
LepeMOHMA a /IS [eCTBHH, 10 KpaHHeH Mepe B TOH ero 4acTH, KoTopas Oul

Kacanacb HHOBEDPHOIO HACeJeHHA. Io CYUIeCTBY OHO 0Ka3aaolh HeyUTeH-
HbIM, HE BCTPOEHHLIM B NIPOCTPAHCTBO FOpOlICKOI:I TNIpoLecCHH, NOPAAOK

KOTOpOﬁI, BO3MOMXHO, PETYAHPOBAJICH B OTHOHIEHHH NOLATHOTO HaCeJeHHs]

obbigaem.
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[lepes HaMM cHop He TOJABKC O MECTE B [IPOLIECCHU. ITO CIICP O MecCTe
B 0OLLECTBE H B FOPOACKOH O0LIMHE, O MeCTe B CHCTeMe B3aUMOOTHOLIEHHHA
¢ BJIACTBIO H KoposieM. JLis Mycy/ibMaH ¥ HyleeB eCTBHS N0 FOPORY GHIH
ellle 0nHO# HOPMOH COUHANH3AUHH — MOCPEACTBOM COYHAaCTHS B BAXHOM
104 Beex, obitem nese. Counanusauus TAKOro poaa npeAnoaarana onpele-
JleHHe CTaTycHOCTH. BaHO NogYepKHYTh, YTO MECTO B NPOLEecCHH GBlI0
no-cBoeMY YHHKa/JbHOW BO3MOMHOCTBIO He TONbKO de iure oopMHUTS,
He TOJIbKO NIPOrOBOPHTEL BCAYX, HO IBUTh HarJfAHO H NPHHAPOLHO CBOe
NoJIoKeHHe.

CounanbHOM CTOPOHE KOHPAHKTOB MEXIY UYIEAMH H MyCY/IbMaHaAMH
BO BpeMs MpOLEecCHH HaMK OblTa MOCBSAIIEHA CriellHanbHas He6Goblas
paboTa'¥’, B KOTOpO# oTMeuacs GakT BOCTpeGOBAHHOCTH CO CTOPOHLI 061Le-
CTBa BHeUIHEH (POPMbl penpeseHTalXy BAACTH. KoPONEBCKUC NPOUECCHH
COEJHHSIH NIOAJaHHEIX KOpoJs, oOPMARIN HX AKAJOT ¢ KOpOJeM H HC-
n0J/1L30BAJNHCh NOAAAHHBIMH IJIA paspelleHus Hadpesllkx npobaem. OBK
nofyxnany, a nogyac 4 MpoBOLMPOBAJH K BEICTPAXBAHUIO OBILECTBOM
CTPYKTYPbI, KOHEYHO, TIPeXK /e BCEro, B PAMKAX COLHAILHOH BepTHKaAN 8.

Kopona B 3TOM npoiecce BbICTYNa/Aa BRICUIHM apGUTPOM H CAHKLHOHH-
pyw0ILeH cUIOH.

B KOHTeKCTe HACTORAILETO HCC/IeROBAHHSA CliedyeT 0COOEHHO NOAYEPKHY T,
YTO BCe yKa3aHHble 06ecTBeHHbIe ABJISHHS PA3BOPAYHBANUCE B PAMKAX He
TOJIBKO COLMANBHOrO, HO K IPaBOBOTO MPOCTPAHCTBA. Boslee TOro, BHHMaTe b-
HOe H3ydyeHHe COBLITHH H JOKYMEHTOB JEMOHCTPHUPYET ero BHCOKYIO polb
B 0611eCTBEHHOH H NIOJUTHYECKOH KH3HHU.

KoH®OnUKTE MeX Iy HyIesMH U capaliHaMH, 6e3YCJ0BHO, HMeaH COLH-
aJIbHbIE TIPHYHHBL'®®, HO Heypery/JIMPOBaHHOCTb OTHOLIEHHH OUeHb OLICTPO
NONYYHAa MPOEKUHIO B IPABOBOM IIPOCTPAHCTRE: KAK TOJBKO CCOPa BLILA
3a PaMKH ROIYCTHMOTO, IpABOMEPHOrO, B YeM [IPHHUHNIHAABHYIO POJIb Chl-
rpajio B KauecTBe NPOBOKAUMOHHOIO 3leMeHTa yGaHIHOe AeHCTBO.

PasymeeTcd, He CTOMT YIIYCKAThL H3 BUAY TO 06CTOATENLCTBO, UTO BCE
HallIH 3HaHHA 06 3THX COOBITHAX NIOYEPHHYTHl H3 KYPHAJILHBIX JOKYMEHTOB,
y¥Ke OTChIJIAIONINK B H3BECTHOH Mepe K NPaBOBLIM MexaHH3Mam. Harpu-
Mep, H3 TeX e KOPOJeBCKHX AKTOB, IPHBEAEHHbIX HA 3THX CTPAHHLAX,
CTAaHOBHTCA ACHO, YTO BAACTAM NOHALOGUIOCH HOBOJBHO MHOFO BpeMeHH
H LeJ1as yepeaa CTOJIKHOBEHHH, 3aKaHUHBaBLUIMXCSA KPOBONPOJIHTHEM, HTO-
Obl HCceyb caM KopeHb KOHQMIHKTOB. Tak, B rpamore oT 1392 r. 3HauuTes:
«Kesas n36exxarb BO3MYILEHHH, BONHEHUH H YOHHCTE W Npouero yuep6a
H onacHocTel, KOTOPHIE JIerKO, KaK ACHQ HAYYHA ONBIT NeA0HHOTO B pas-
HBIX MECTax, MOTYT IIOC/e0BATh MEXAY HYAeAMH U capauuHaMH». Takoe
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nogpo0HOoe U 0lHO3HAYHOE 00BbsiCHEHHE B KODOJMEBCKHX I'DAMOTaX BCTpeya-
eTCH HeyacTo W HHKaK He MOXeT ObTb POpMyIoH,

KonpnukThl 1aneko He cpasy NpuBesH K BMelIaTeNbCTBY KOPOHBL. Mox-
HO GEI0 GBI LYMaTh, YTO KOPOJIEBCKAs BJACTh He Beerja ofparlana Ha HHX
BHUMaHHe, JOMYCKasA COMMAIIEHHA MeX Ty CTODOHAMHE, HO 3TOMY MEIUAET Bbl-
COXasl CTelleHb e 3aMHTEPECOBAHHOCTH B HEMabIX WTpadax, MoNoJHsBIIHX
KasHy Noc/e Kax/Ioro CTOAKHOBEHHA,

C ApyroH cTOPOHE, KOPOHA NpPH3HAET HeOOXOAHMOCTb OCYILECTRAATh
IOPHCOHKLHIO 110 OTHOWEHHIO K HYAeHCKHM H CapallHHCKHM aJfbXaMmawm,
TEM CaMbiM BKJAIOYAA HYIEO-MYCYJIbMAHCKHE OTHOLIEHHA B NIPABOBOE
NPOCTPAHCTBO.

Hyneu u mycynbmaHe, co cBoeld CTOPOHBI, 110 CYTH OKa3aBIUHCh XKepT-
BAMH HEeOTJAXEeHHOro B JIOJNXKHOH Mepe COUHANbHOrQ NpoCTPAHCTBA, HE
nPpocTo OBIK 3aHHTEPeCcOBaHbL, 4 HYKAAJAHCh B IPABOBOM DeryNHpPOBAHUH
Bonpoca. BosHHKaBluMe cCOphI faXKe TPYAHO PACUEHUBATD KaK MOMBITKY CH-
JIOH PELLMTDH CIIOP O IOPSAKE YYACTHSA B LIECTBHAX, T. €. KAK HEKOe Henpaso-
Boe cpeAcTBo. OHM GOMbIIE BHTIALAT NMEUAJIbHBIM CASNCTBHEM CUTYAIMH.
K coxanenuio, B KOpo/eBCKO# IPOBH3NH, B CHAY XKAHPOBOH 3aaHHOCTH,
¢ukcupyerca ToneKo Bona Kopoad. Her ynomunanu# o uax, Kotophie
XOAaTaHCTBOBAAH, BO3MOXKHO, 06 3ToM jene. Ho cpelH TakMX AerKo MOMXHO
NPeNCTABUTE cefie TOCTAHHHKOB OT AJIbXaM.

YuuHeHHbIe BO BpeMsl lIecTBHS GecnopsaAKH NOBAEKIH 32 co60H BMe-
HIaTeJbCTBO MECTHBIX BAACTEH: Mbl 3HAEM O TOM, HTO HEKOTOpbIE Capalli-
HEH GBLIH CXBaYeHbl M COASPKANUCDH NOA cTpaXell 6ailioM ¥acku. OpHako
caM Gals npowUecc [0 3TOMY Aedy He BeJl, Aeso Gulio epefaHo B KYPHIO!
«...0c060H MHUAOCTEIO OTIIYCKAEM BaM <...> TPHALATDL THICAY CONHIOB H3
TeX NATHAECATH THICAY COMKAOB TOH e MOHETOH, K |Buinnare| KoTopeix
Bbl OBIIH TIPHIrOBOPEHE! Halllel KypHel Mo NpUYKHe HAacUMHH H paHeHHH
HIIH y6uiicTB» . [IpuHUMNIMANBHEM GaKTOPOM 34ech GblAa Ye YIOMHHAB-
lIafcq 3aHHTEPECOBAHHOCTL KOPOHK! B BHINJIATAX, KOTOPHMU obnaranachk
ansxaMa capauud. CyMMa, iBe TpeTH KOTOPOH CNycTH HeGoMbLioe BpeMs
OblY poLIeHBl capalHHaM ¥ 9CKH 0c0o60# rocyaapeBold MUIOCTBIO, JIO-
KANach HeMaJsiblM OpeMeHeM Ha of1MHY. CHHCXOAUTENBHOCTD KOPOJIA,
N0 Bced BUAHMOCTH, HMeJIa BIIOJIHE NParMaTHUeCcKyo IOYBY — MYCy/b-
MaHCKag anbXama Obl1a HE B COCTOSAHHM NMOKPHTL OTPOMHBLIA wTpad
B [IATBAECAT THICAY CONHAOE.

Pacnopaxenue XKaywme II kacanock AByx Bemmel. Bo-nepsrix, ycranas-
JHBAJCA NOPAJOK YIJIATH B Ka3HY WTpatha: APONHCHBAIACh HOBaH CYMMa,
CPOKH Y Ha3HAYa/0Chb OTBETCTBEHHOE JIULO, Yepe3 KOTopoe capalHHbl J0JIK-
HEl GBIJIM 1e#CTBOBATh, — KOPOJeBCKUH Gai. Bo-BTOpbIX, GhIJIO BHIHECEHD
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pellleHUe o cyObGe BHHOBHHIX B GeCNOPAAKAX: «...HACTOAILIMM MOBeeBas
HaleMy Oalsly Ha3BAHHOI'O FOPOJAA WJIM €ro 3aMeCTHTeNo, YTobsl, cobiw-
Aas Mo OTHOLIEHHIO K BAM BhIIIEHA3BAHHYK HALUY MHJIOCTh, TEX capallkH,
KOTOPBIX AEPMHUT 3aKN0UEHHEIMH 10 HA3BAHHOH NPHYHHE, OCBOGOANI H U3
HA3BAHHOTO 3aK/II0YEHHS BHITYCTHI».

OneIT pafoThl ¢ KOPONEBCKHMH CPaMOTAMH FOBODHUT O TOM, YTC 3TOH CTO-
pOHe ieN1a JANeKo He BCETAA HAXOJUA0Ch MECTO Ha CTPAHHULLZX KyPHATbHBIX
aKTOB. BHHMaHHe KOpoJs K 3aKI0UeHHbIM capalliHaM clefyeT TPakToBaTh
aposko. C oHOH CTOPOHEL, 3T0 OB IPAMCH OTBET HA 3aIpPOC, MOCTYNHBILHMA
uepes Koposery dnucenny (0 ToM, YTO TaKOKR 3aNPOC HMea MeCTo BbiTh,
CBHIETENbCTBYET H COCTAaB/EHHE FPAMOThl HA UMS! 8/1bXaMbl), YTO ABAAETCS
AJIA HAC elle OfHHM BaKTOM, BHIABAAKOLIAM NOTPROHOCTL MYCYILMaH ¥ 3CKH
B IPABOBOM PEryJIHPOBAHHH OTHOUIEHHH ¢ B1acThio. C APYToH CTOPOHD, 3TO
6bis10 pellieHHe, 6e3 KOTOPOro AeJ10 He MOTJI0 Gbl CHHTAThCA 3aKpPbIThIM. Ha-
XOLHBIIKECH NOJ CTpa)X<e capalUHEl OBUTH He TOJALKO OGBHHAEMLIMH B Ha-
HeceHHH paHeHHH H CMepTOoyOHHCTBe, HO W rapaHTaMH Jist 06eHX CTOPOH:
1 17 KOPOJIEBCKOM BJIACTH, H AJA OOLMHE! elHHOBEPLEB.

CapauqHE Y 3CKH, Y3HaB 0 TOM, U4TO 3aliepKaHHble GYAYT 0CBOGOXKIEHbI
OT BCAKHUX 0OBHHEHHMH W BRINMylleHbl 6aHJioM, MOTJIH OHITb YBEpPEHB! B TOM,
yTo npolecc 3aBepiueH. Koponebckas BaacTh, coB/i0fas CBOU HHTEPECH,
yKa3bBaNa Ha YCJIOBHE HX 0CBOOOXAEHHUS: «...0fHAKO, TOCJIe TOTO KaK Bbi
Hal/IeXaluM 06pasom nocaenyere 3a HuM (6akisiom) B Hallle MECTO, YTOGbE
3aMJIaTHTh B HA3BAHHbi€ CPOKY BHIIIe 0003HaYeHRYI0 cyMMY». KopoJieBCKHil
MIHCEL, BBeJ YCJIOBHE, HE HCMOJb3YS MPelaori, UTo IPY HHTEPIIPETALHH He
ocTaBsn0e 66l COMHEHHH, a TP NOMOLIM afcoToTHOTO 060pOTa, UTO, CTPOTO
rOBOPSA, NPELOCTABINALT NEPEBOAYMKY BO3MOMNKHOCTD [ Pa3HBIX TPAKTO-
BOK: «qUOSCUMMque sarracenos captos <...> absolvat ac liberet a captione
iamdicta, vobis tamen idonee assecurantibus eidem solvere loco nostri
per dictos terminos quantitatern pretactams. YunrnBas obcTosTenscTsa
AeJia, TIO3HLUHKI0 KOPOHBL H QYHKIHIO AOKYMEHTa, Mbl BHAKM 3[€Ch IT0J0XKe-
HHE 0 TOM, YTO COAepMAIUHecs IO CTPaXKeH L0/DKHB! OBIH KIATb CBOETO
0CBOGOXKICHHS ellie IeBATb MEeCSLER, IPONOJIXKASE HCIIOAHATh POJIb FAPaHTOB,
CBOErQ POAA «MasiuKOB» B [IPABOBOM [IPOCTPAHCTRE.

BTopo#i u3 npuBeieHHBIX ACKYMEHTOB, COCTARAEHHBIH B KAHLENAPHH
Koanal, orvinyaeTcs OT NepBoOro ¥ cTaTycoM, H pyskuuel. Akr 1392 r. gsas-
eTCsl He OpAMHAPHBIM paclopsiXKeHHeM 110 KOHKPeTHOMY A1y, a IPOBU3HEH,
COOTBeTCTBYOIIMM 0fpa3zom ofopmieHHoHd. Haunbonee narasguo ¢raTtyc
AOKyMeHTa BHeH B coBCTReHHOPYYHOH KopoaeBCKoH noanucH. Ha ero pax-
HOCTb YKa3bIBAeT H TO, YTC OH OBl aJpecoBaH LIHPOKOMY KPYTY JO/KHOCTHBIX
JIMLL; «HAUIHM BEPHLIM XYCTHChe, GalTy, CAMbMeIMHE W [IPHCAAKHBIM H 106 PEIM
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JIOAAM ropofa ¥3CKH»; H TC, 4TO OH CONPOBOXKAANCH pa3BepHYTHIM sanctio:
«...TI0B@/eBas BaM H KaXKAOMY W3 BAUIHX, IO CTPAXOM NAJleHHS HAILero rue-
BA M HEr0JI0BaHUA H HAKa3aHHSA B THICAYY MapaBely 30JI0TOM H2 HMYLIECTBA
NPECTYMHBIIEro, YTOSE 3TY HALlY MPOBU3HKY HCTIOJHAAN H HEPYLIHMO CO-
6J1I'0113J'IH B [IOJIHOM 06beMes.

3ajaya NPOBU3HH COCTOSIA B TOM, YTOGH YPEryJTHPOBaTh B3AHMOOTHO-
UIeHHAA MEXIY CCIIeDHHYABUIMMH ajlbXaMaMH, Ha3HAYHE HM NOPANOK AJIA
¥4aCTHA B KODOJIEBCKHX NMPOLUECCHAX. Bons KopoJas, Boxbero nomazanHHKa
H CeHbOopa, Obli1a HCTOYHHKOM Hpaea, Ha OCHOBE KOTOPOT0 TBOPHJIACh HOBaA
HOPMa, 0 TOTO He CYIUeCTEOBABLUASA B IPABOBOM NIPOCTPaHCTRe AparoHcKoH
Kopowns,

(enoMeH NPaBOBOr0 TBOPUECTBA — W KaK MIPOLIECC, H KAK €T pe3y/b-
TaT — B BHICIIEH CTEIIEHH HHTEPECHKIH HCCIEA0BaTEMbCKHH 06BEKT, KOTO-
PBIH KpaliHe peAKo NposiBaseT cefd B HCTOPUUIECKHX HCTOUHHKAX. B sTOM
naade akt 1392 r. — HacToAlIAA HaXofKa, NOCKOJAbKY OH BINHCAH B U3-
BECTHYIO HAM NPABOBYIO CHTYAUHIO H COLUHAJLHYIO HCTOPHIO, YTO NIO3BO-
J5€eT BOCCTaHOBHTh XOTH Onl B NepBoM HpHﬁJIH)KEHHH KCGHTEKCT COo3gaHuA
HODMBI; H OH NIpeacTaBasieT COG0H NPOBH3KID — HOPMOYCTAHABIUBAIOLMH
ILOKYMEHT, IepeCMOTPETh KOTOPbIH GbisIo I, B COOTBETCTBHY C TIOPALKAMH
NpaBOBOI KyNbTYPHI TOrG BpeMeHH, O4eHb TPYIHO,

KOpOJ’IEBCKaﬂ BJAaCTb, CO31aBad HOPMY, neﬁcraoaaﬂa B OCO3HaBaeMOM
€10 COCJOBHOM M HEPapXHYeCKOM COLHAJILHOM POCTPaHCTBE, KOTOpoe
LCJI¥HO GRJIC HAHTH OTpaKeHHe B IIPOCTPAHCTRE TPAaBOBOM — Yepes 3aKpe-
NNeHHe COOTHOLIGHHS CTATYCOB ABYX IPYN NOANAHHKX. Jl1st pas3peleHHs
KOHGHKTA CJIeACBasio HaHTH yOelMTebHBIH B paMKaX 3Toro obiiecTBa
KPUTepHH, KOTOPHI 651 OTBEHAN HHTEpecaM KODOHBl M He MPOTHBODEHHT
npencraBleHUsAM NoAAaHHEX. To, 4TO KOpoJeBcKas BJIACTk He Gbila Gespas-
AH4Ha, BoiGHpas daBopuTa, MpocaexHeaeTcs Graronaps ee cobcTBeHHOH
apryMeHTaluH, H3NoXeHHO! B IPOBHAHH,

B ocHOBY HOBOH HOPMH ObLJ NOJNOXEH KPHTEPHH c/yKGH KOPOJI0:
«...TIPHHAB BO BHUMaHHe, UTC HA3BAHHLIE CZPALUHL! CJAYXKAT HaM ¢ OpY-
#Hem». BaxxHO OTMeTHTB, 4TO IIPOCTOH KOHCTaTalLkel 3Toro (hakTa Kak
pelnaolllero NPOBH3HS He orpaHuyyuBaeTtcd. Jlaldee Q0CTATOUHO TOIPOGHO
nepeuncanoTca GopMbl BOBHHOH c1y»K6k KOPOJIO capallHHaMH: «...B Ha-
1I1eM BOHCKe HJH HAlIWX COeJIHHEHHAX H B TIPOYHX [efax BOOPY)KEHHH»IQO,
3ateM ocobo MMOAYEPKHBAETCH, HTO OHH COBEPIIANOT 3TO, «HE nsberan AN
cebq omacHOCTH», W, HAKOHeIl, IPHBOIHTCH MOCAeHHH YCHIHBAIOIYH
OOBOA. «HYIEH XK€ ~— HHKOrmar». 3aMbiKaeT apryMEeHTAUHIO NI03THYECKANA
MYIOPOCTb. «KTO 6p€MH HCTLITLIBAET, YECTh HCIILITATL OOJO¥eH» — CIElH-
a/JbHO BBejleHHAas puTopuueckas durypa. OnHa cosgaer o6pas KopoJs,
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BLICILIETO FapaHTa CIpaBeIHBOCTH, KOTOPbIH yCTaHaBIMBAeT OTHBIHE I10-
PRAOK: «[YCTb CapalMdHbl HAYT NEPBHIMH 10 OTHOLIEHHI K HYIeAM H NyCTh
Le/IHKOM CTaBATCH BMepefH HHX».

Baaroaaps TakoMy pasBepHYTOMY TEKCTY IIPOBH3HH, MOXKHO BHIETh, KaK
aKT IPaBOBOro TBOpYECTBA HCIIOMb3YeT onpee/eHHBIA JUCKYPC H KaK 1o-
CPECTBOM 3TOTO IHCKYPCA TBOPHTCH MOJHTHYECKHH H COLMANbHEIH 06JIHK
NPaBOBOTO IPOCTPAHCTBA.

M. B. Bacanbec-BunbsinyeHra crnpapeliHBO 3aMe4aeT, 4TO MHJIOCTh
KOPOJiA KAacalach TO CAPALHH, TO HYLEEB B 3aBUCHMOCTH OT CUTYAIIMH U OT
Nofy4YeHHbIX KypHed npomenun'?’. BosMoxHo, 1 B caydae ¢ NpoBU3Hed
HHTeHUMCH, NOCAYKHBIIEH K ee COCTaBJIeHHID, 6bl10 NPOLIEHHE MYCYJIb-
MaHCKOH albXaMbl ¥ 3CKH, Ha UTO KOCBEHHO CNIOCOOEH YKa3blBATh TOT (akKT,
4TO NPHBHJErHA JapoBanachk He BCceM capauuiaM Kopouw, a JxLib XHTe-
aam Yacku. Bnpouem, HHKaKHX CCBUIOK HA TOJaHHEIE KOPOJIO NIPOLIEHHA
HJTH YIIOMHHAHHH 0 MPHOBIBIIKX KO IBOPY MOCAaHHHUKAX a/JbXaMbt, KaK TO
HepeJKO MOXHO BHIETb B KOPOJIEBCKHX IPaMOTaX, Mbl 30eCh He HAXOAHM.

[IpoBH3KA HMeeT NOKUEPKHYTO O6ILIHA XapakTep, H 3THM ee TNOABAE-
HHe oyeHb HHTepecHo. K koHny XIV B. Koposnesckas BIacTb MPH3HAAA
HeoOX0AHMOCTh YPEryHpoBaTh KOHMIHKTHYIO CHTYaLKIO IPH NOMOLUH
HCKJTIOUMTEIBHO IPABOBOro HHCTpyMeHTa. BripaboTanHas HopMa ob/agana
TPaAHUHOHHOK 18 CPEHEBEKOBOr0 NPABOBOrO CO3HAHHA CeHbOPHAAbHOH
OCHOBOH, KpaeyroMbHEIM KaMHeM KoTopoH Oblaa cayxkba, a B ee paMKax
TIPHOPHTET OTAABANCS CNyXKEe KPOBbIO.

C Touku 3peHus QYHKIHOHMPOBAHHSA NPABOBOTC IPOCTPAHCTBA PaCcCMO-
TPEHHas 3leck HCTOPHS NIPeAOCTABAeT 3aMeyaTebHEIH MaTepHal AJ15 TOTo,
uTO6bl OTMETHTE LIEHTPANLHYIO POJIb B HEM KoponeBcKoi sracTH. OHa npH-
obpeTaeT 0cobeHHbH Bec H CTAHOBHTCS OCTPO BOCTPeGOBAHHOH B CAOKHBIX,
HenpeNyCMOTPEHHBIX HH [1PABOBBIM NPOCTPAHCTBOM B LIEJIOM, HH OOBIYHBIM
TNPaBOM KaK €r0 YacThbio CHTYALHAX.

[To Bce#t BepoATHOCTH, Ha npoTsxenuy XIV cToneTHS BJAACThL He BMe-
LIHBaeTCs, TPAAHLHOHHO BOCIIPUHUMAs cebst B kKauecTBe apbuTpa B KOH-
(JIHKTHBIX CHTYaUHAX, 2 He TBOPLA HOPMbI, KOTOpast Bl yperyJaHpoBala
CaMH OTHOLUEHHS.

MounyaHue 3akoHa, 06bIYasA M KaK CAeACTBHe — JAWCGHYHKLUHA npa-
Ba — 1of0yKIa0T KOPOJIeBCKYIO BJacTb K TBopyecTBy. Ho 0Ho BoamoxHO
He B «0€3BO3AYWHOM», 3 HCKJIIOUHTEJbHO B IPaBOBOM NIPOCTPAHCTRE.
[Ipasomsopuecmso saacmu 8 ycao8URX HENPeOyYCMOMpPEHHbLX NPa-
BOM Ka43yco8 00HAMOEem HAAUYLE U DYHKYUOHAALKOCMb NPABOBOZO
npocmpancmsa.
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Jlns Toro 4ToGbl NOHATH, HACKOJBKO 2KTHBHO HCIIOJb3YETCH [IPaBOBOE
NPOCTPaHCTRC B OTHOLIEHHAX MeXY BJaCThI0 U capaliMHaMH, 3ddeKTHBHO
JIY MX B3AHMOJIEAICTBHE 3[eCh W KAKOBEI IPHHIMIN TAKOr0 B3aHMOAEHCTBHA,
clenyer cOKYCHPOBATE HCC/IEA0BAHHE HA TeX fielaX H CUTYalLHAX, KOTOpbIE
CTAHOBHJTUCH /1 00eUX CTOpOH O6IMMH, Ha T0UBe KOTOPBIX OHM BCTYNAMIH
BO B3aHMOOTHOLLEHHS.

BoamoxHbl pasHble YPOBHH KOMMYHHKALHH B IPAaBOBOM NIPOCTPAHCTBE!
HAIpHMep, MeXAy KOPoJeM H MyCYJEMaHCKHMH 0BIUHHAMH, MeXAY KOpo-
JIeM M YaCTHBIMH JIMLAMH — B 3TOM NOPSAZKe H 6yAeT BbICTPOEH MaTepHal
3TOH YacTH HCCNEA0BAHMUA.



AVIAAOI B [TPABOBOM 11POCTPAHCTBE!
MYCYABMAHCKHME AABXAMbBI
N KOPOAEBCKAS BAACTH

[pucTynas K Hay4eHHI0 3TOH OBLUIHPHON TeMul, clledyeT HMETh B BHAY
CJOKHOCTH METOIMHECKOTO XapakTepa, 6e3yCNOBHO, 0Ka3biBalollHe BAHS-
HHE Ha HCCJIel0BATENbCKYI0 paboTy.

IlpaBoBoe npoctpancTBo Aparoxckoi Kopouwl XIV B., xak BcAxoe
CpellHeBEeKOBOE NPaBOBOE HPOCTPAHCTRO, pa3yMeercs, BMelaeT B cefn He
TOJIBKO KOPOJIEBCKOE NPABO U IPaBO capaluH. 31ecs aKTUBHO NPUCYTCTBY-
10T H LepPKCBHOE NIPaB0, H CeHbOPHANLHOE IPAB0 CBETCKHX JIHL, H 06BiUHOE
npaso, Kaxk 3a¢HKkcupoBaHHoe B O6bganx, dyapo ¥ NPUBHIAETHAX, TaK
 HenucaHoe!®?. [IpaBoBkIe CUTYALUWH, TTIOJYUHBLINHE OTPAXKEHHE B KOPOJIEB-
CKHX IHIOMaX H He MPOCTO HMeBLIHe KAaCcaTeJbCTBO K MYCYAbMaHCKOMY
HaceJleHHIO, HO HEeNOCPeACTBEHHO BJAHSBIINE HA TO, KK Pa3BOPadMBacCH
ero IMafor ¢ BIACTbio, CO3JaKTed HJarosaps eHCTEYAM Nall, eNHCKONOB,
a66aToB, MarHCTPOB OPAEHOB, PPaHIMCKaHCKUX IIPONOBeJHHKOB, TOPOXKaH,
TOPOJICKUX COBETOB, A0DKHOCTHEIX JIHLL KOPONeBCKOA ¥ MeCTHOH aiIMUHH-
CTpALHH, CEHbOPOB, KOPTECOB # T. 1. MHOTHe U3 HUX WM 06/121a10T NPaBoM
IOPHCAMKIHEH Hajl cCApallMHAMH, HJIH CTpeMATCH ee 06pecTH; UK HapyllawT
HX 06blYaH, H/IH 3aIUHIIAIT HX UHTePecH!.

OTciofa NpoKCcTeKaeT BTOPan CIOXKHOCTE — pa3HooDpasue oOLIeCTBEH-
HBIX OTHOLLUEHHH, B KOTOphle GbIJIM BOBJIEUEHbl capaluiHbl AparoHcko# Ko-
poubl B XIV B. C 0H0# cTOPOHE, 6€3 TOUHBIX W rAYOOKHX SHaHUH 06 3THX
NnpeiMeTaX PACCYXIATb O MPAaBOBOM MPOCTPAHCTBE H B3aMMOAEHCTBUH
paBa MyCyAbMaH W KOPOJ/EBCKOTOo Mpasa 6LLI0 66l BOBCE HEBOIMOXKHO, HO,
¢ ApyTo#l CTOpPOHBL, MOAPOGHOE UX ONHCAHHE CHABHO 00peMeHH0 Obl TEKCT
IO CYTH BTOPOCTENeHHEIMH CIO}KeTaMH /1S I0CTaB/AeHHOH 3/lech HaYYHOH
npoBeMHL.

B HekoTopoM ofibeMe 3Ta MecTpas KapTHHA COLIMaNLHLIX CBA3eH PaszHoro
YPOBHA U B3aHMOAEHCTBHA Pa3HbIX BETBEH NpPABa B €1HHOM NPOCTPAHCTEES
OTPA3UTCA HAa CTPAaHMLAX JaHHOTO HCCIeJOBAHHS: BOHIET B Hero ¢ aHa/JIM30M
IPABOBLIX CHTYAUUY, ¢ UHTHPOBAHHEM IPaMOT — HO HH B KOeM C/yuae He
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MOXeT OHTE BRABHHYTA Ha [IePBEIH JIaH, IOCKOJBKY B IIPOTHBHOM CJIydae
Pe3KO CMeCTHUTCS HCCTeloBaTeNbCKHH doKyc.

B ueHTpe BHMMaHHA OCTAHETCH JHAJOT MeXAY OOLUHHAMH capaldH
¥ KODOHOH B IPaBOBOM NIPOCTPAHCTEE.

CaeyeT y4HTHIBATh, YTO HHTepecCYolllee HAaC IPaBOBOE NPOCTPAHCTBO
CYIIECTBYET B YCJIOBHAX C/JI0KHOH BHYTPHIOAHTUIECKOH CHTYALHH, CTCOA-
e B CHIbHON 3aBHCHMOCTH OT COOBITHH BHelUHEH HOJMHTHKH ¥, KpOME
TOTO, OCTPO HYKAAWLIEHCS B OTJIAXKHBAHUH CHCTEMBI YNpaBieHHsi. M3ayye-
HHe TaKoro MPaBOBOTO NPOCTPAHCTBEA AOIGIHHTENbHO HHTEPECHO TeM, UTO
NPAMEHUTENBHO K HALIHM CIOMEeTaM BO3MOXKHO pacCMaTpPHBATh B3aHMOOT-
HOIWeHHs BHYTPH HETO C MOMEHTA HX 3apoX/eHHA — MepexoAa capalldH
104 IOPHCIUKLIHIO XPHCTHAHCKUX KOPOJeH — H fajee, B Pa3BUTHH.

Boaee toro, 6;1arofapa MocTynaTenLHOMY U PACTSHYTOMY BO BpeMe-
HH IBHKeHHI0 PekoHKUCTH, BofiHaM Mexay Kactuiuel u Aparoscxofi
KopoHoii MycynsMaHcKHe anbXaMel [IePeXOAH/IH IO PYKY aparOHCKHX
xoposet u B XII B. 1 B XIV B, T. e. opHIHYeCKOe 0OPMISHHE OTHOWIEHHH
BJ14CTH H €e BaccCajOB-CapalMH NPOHCXOAKO0 B PasHbIX ycaoBHaX. Ecan
8 X1l cronetun npuobpeTancs CNHT COCTABACHUA JOKYMEHTOB B NHAJIOTE
¢ capauyHami, 70 B X1V ~— yxe cyluecTBOBaNa TPagHLHA; eC/IH IOHAYaTY
MyCy/AbMaHCKHe coceln KopoHsl npeacTaBasiy co60k 3HAUHTEBHYIO CHAY,
TO CO BpEeMEHEM HX MOIUb W TEPPHTOPHH Bee GoJiee 4 Gosee COKPAILANHCD;
€CJIH CTIepBa COBMECTHEIMH YCHJHSIMH eIle TONBKG BRIpabaThiBaNach CHCTe-
Ma NOAYMHEHHS, yTpaBJeHHs, BHIJIAT, YTQ BRIPAXKaeTCA B MOJHBAPHATHB-
HOCTH HOPMATHBHOI'O MaTepHana, To NoToM o6e CTOPOHL AEHCTBOBAH YXKe
B paMKax CJOKUBLIEHCSH CHCTeMbl OTHOLLeHHH.

Orciona, B 4aCTHOCTH, Pa3HHLA B CTATYCE H IPABaX MyCYAbMaHCKOTO Ha-
cenerus Aparona, Kata/loHHH U 1epeXOAUBLIHX NN OPHCAHKIHIO KopoHEl
B XIII-XIV BB. Banencuu 1 Mypcun.

Ha aporskenun XII—-XIV BB, HcTopudeckie 06CTOATENLCTRA H3MEHS-
JIHCh CTPEMHTENBHO, YTO, Ge3YCIOBHO, ONYYHIO OTPaXKeHHe H B 0CO0eH-
HOCTAX Pa3BHTHA HHTEPeCYIOIIETo Hac NPaBOBOr0 IPOCTPAHCTEA.

[TepBbie KOHTAKTH W NepBLIH ONLIT JHAJA0ra MEXAY MYCY/JbMaHaMH
H KOPOHOH 6 paMKax npasogozo npocmpanHcmaa NPpAXOJATCA Ha Bpe-
M5l BOCHHBIX JeHCTBHH — 4Yallle BCEro 0cajbl FOPOfia HIH YKPEILTeHHOro
mecTedka. OcaXKaeHHLIe CapalUHHbl H KOPOJb BCTYNAKT B NIEPEroBOPH,
LleJIb KOTOPBIX — YCTAHOBJIEHHe NOAJaHHHYECKHX OTHOIUEHHI, @ BHEUTHHH
PesynbTaT — NOAMHCAHHE KAMHUTY/ALNY UK JapoBaHHe hy>po, NIpUBHIe-
ruu'®?. Hepenko cocTaBasiuch H rpaMoThl 0 IPHHECEHHWH BACCANBHOM NpH-
CAH, B KOTOPLIX IPONHCHIBANHCE TPaBa H 06A3aHHOCTH CTOPOH.
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Cpenu mepBbX U3 A0MUEAUIMX A0 HAC KANHTYJAAUNHN ObLIH, HALIPHMeEp,
axThi xanutyaauuy Tymenaw {1119 r.), noanucannele ¢ Anvonco 1, v ka-
nutyasuus Toprocw (1148 r.), sakmouennan ¢ Pamonom Bepenrepom 1V,
OPHEHTHPOBABIUAACH Ha NOA0GHEIH Xe JOKYMEHT, COCTABJEeHHEIH TIPH B3f-
thu Caparocst (1118 r.) Anbdonco Bouresnem, Ho He COXPaHHBIIHHACH 'Y,

Kanurynauusa Tyzener, folrefuas 1o Hac, K CoXaleHHIO, TOJABKO B 6osee
NO3[HHX KONHAX, H3Ha4YabHO Obla COCTABJAEHA HA ABYX A3bIKax — apalb-
CKOM M JIaTHHCKOM — TaKWM 00pa3oM, 4TC CTPOUKH ¢ apaBCKHM TEKCTOM
pacrnofiarajHchk Noj cTPOYKAMK C TaTHHCKHM. MecnenoBaTteau noiaraior,
4T0 GUNMHIBOH ObLA H KanuTyasauns TopTockl B 4To 06a 1oKyMeHTa GRIIH
COCTARJEHH IEPBOHAYAMbHO HA apaficKOM A3bIKe N0 HHHUMATHBE MYCyJb-
MaHckol cTopoHu!®. Takoe fonylleHHe N103BoAsReT OO BACHUTL TOT GaKT,
YTO ZOKYMEHTHl [TOANHCAHL He OT NepBoro, KakK 370 6oli1o o6LI4HO 4414 apa-
FOHCKHX rocyfaped u ans Aneonco [ Toxe, a oT Tperbero JHUA,

Kanurynauusa Tyzeibl oTKpbiBaeTcs cleyIOUIMMH CIOBAMH: «ITO rpa-
MOTa, KOTOPYI KOPOJb uMepatop AnbdoHco, cuH Kopoas CaHuo, Ia
6urarocyioBHT ero bBor, coctasuan ¢ Kanu Tyaewl, afbrsacuiaMy, PakHXamH,
U ¢ 106pbiMH MaBpaMu Tymens, H ¢ Anbtabubu. ¥ yreepaun 3a Kagu ux
AOJKHOCTH KafH, M 3a akHXaM# — HX J0KHOCTH (haKHX0B, H 33 aJibrBa-
CHJIAMH — WX JA0JDKHOCTH 2JIBIBACHI0BY %,

[Mono6HEIM e 06pa3oM HauMHaeTcd H KanuTyaauus Toprochl: «IT0
ycTaHOBJIeHHe, KOTOpoe cKpenH/a PamoH Bepenrep, rpad Bapcenonckui
H rocyaaps Koponesctsa AparoHckoro, fa cnacer ero bor, ¢ anerpacuiamo,
(paKHXaMH U KaJH H ¢ TIPOUHAMHE JMI0MH TOPTOCH, Aa XpaHHT ero Bors!¥.

BuManue apabckod TPaEHUMH J€/]0NIPOH3BOACTEA HAIAO BEIpAXEHHE,
Ha HAll B3rJIA, H B (POPMYAaX CNABOCAOBHA: «1a 6AarocaosuT ero Bors, «na
cnacer ero bors, «aa xpauut ero Bor»; u B cuHTaKClCe; U B YIOMHHAHHU
0 HEKOEeM BbIIIOJHEHHOM [TePEBOMiE, MOMELIEHHOM B KOHLIE KaHTY/IaUMH Top-
Tocel: «Acta est translatio istius carte fideliters. HanpoTus, npuebuHseIx gas
KOPOJeBCKHX AHMJIOMOB invocatio u salutatio Mul 3neck He HaxopuM. 3ato,
HeMHoro 3a6eras Bnepes, C/IeyeT CKa3aTh, YTO CYIbH — H MyCY/bMaHCKHeE,
H XpHCTHaHCKHe — B akTax Tynensl o603HaueHE OIHHAKOBEIM apabCKHM
Tepmunom Kadu: «al cadi de moro... et alcadi de christianos',

BaxHO OTMETHTB, YTO KATMTYJIAUHH He XAaN0BAJAHCh KOPOHOH NOKO-
PEHHBIM MYCYJbMaHCKHM IOPOAM, 3 32KAWUYANHCH ABYMS CTOPOHAMH —
KOpOJIeM H CeHbOPOM-CAPALMHOM C €ro AO/KHOCTHBIMH JIHIAMH, KaK 3T0
6ui10 B Tygene, HIM KOposeM K BNACTAMH B JHLE MYCY/bMaHCKHX JOJX-
HOCTHBIX JIMII, KaK Mbl BUIeJIH 3TO B cayuae Toprockl. BuiBano, 4To Kopoab
MOMUCHIBAJ NAKT cO BeeH anbXxamoi!'®. B pesyibTaTe capalMH CBA3LIBAMK
€ KOPOJIAMH BaccalbHble oTHoweHus. Menamckoe npaBo ¢ caMore Hauana
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CBOEro CYLIEeCTBOBAHMA He CTABHJIO NMOJ COMHEHHE MOJUTHUECKYIO BAACTh
HHOBEPLA, eC/id OHA ONHPANaCh Ha JETHTHMHO O(OPMJIEHHBIH JOKYMEHT.
MycyneMasHcKHX ©pHCTOB 60J1blie 3aHHMa BOMPOC O JIETHTUMHOCTH Kajiu,
Ha3HaYaBHIMXCA XPHCTHAHCKUMHE NPAaBUTENSAMH, HeM 3aKOHHOCTh NIOJ-
YHHEHHMS XPHCTHAHCKOMY TOCYAapio, YTO XOPOLIO NPOCMaTpHBAeTCs Ha
MaTepHale (eTB, [OCBAILEHHBIX He TOABKO Ab-AHRanycy, Ho H CeBepHoH
Adpure 0 CHUHAHHZ™,

JlBycTOpOHHHe cOralleHUs CKPeNIANHch MACbMEHHO 3aHKCHPO-
BaHHbLIMH KaIATBaMU. B akrax Tynennl yxazsniBaeTcs Ha KAATBY XPHCTHAH-
BACCAJIOB KOPOJA H CaMOro roCyAaps: «JTY FPaMoTy, KaK GblJI0 HanHCaHo
BhILlIE, YTBEPXKAAET KOPoJb Anbdonco [umneparop, nabm cobawoganu] To,
4TO GbIJIO 3aMIHCAHO, i MOT 3HaTh ¥ NPHHYXKAaA Gbl coBII0AaTh €€ CBOMX
aofer. Y NpUHYAHA NPHCATHYTH B BEPHOCTH H NIOKAACTLCA BCeX CBOMX
Bacca/loB, 4TO [3TH corntallienys 1 KAlATBbI, KK OHH GbiIH 3aTHCAHLI, OHH
6yzyT cob6/I04aTh H HCTIOAHATL. MiMeHem Bora noknsiuce, 1 CeiroM CBATOH
Mapu [1 Bcemu caToiMu Bora nokasncs kopodis Ansonco] v Bee ero 6a-
poHel. M Te, KTo nokasancy, cyth: Acuap Achapec, Xemen Qoprynnonec e
Jleet, depran I'apcec Kawane, dunexo Famunpec ne Coc, Canc 2Koannec
Ae Oxcakactpo, goH Fapens Kpecno, Jlon Jlonec ne Kanyspa, Ieapo Xu-
MeHec, XycTHchs, JwemeH Baacko, FanunT Iapcec ne Canra Kpyc, Tucon
ne Montcono, Jlon Tapcec ge Creiis, Fapcus Jlonec ae Jlepun, Jlon Cane
ne Kaype, Jlon Apcec [Teaurpum»®.

B TekcTte kanutynauuu TopTockl NpHCYTCTBYIOT KAATBE 0feHX CTOPOH!
«H npunecsnu npucsry Maepol, yto npe6yayt BepubiMy... H nokasince o6o
BCEM BHILIE 32MHCAHHOM BCEMOTYLIHM BoroM, KOTOpBIH BeJaeT Be CBHIE-
TeNLCTBA, U BCEMH KSTBaMH 3aK0oHa MaBpo. M nokssacs rpad u ero pukoc
oMm6pec BeeprlluHEM Borom, 1 Hucycom Xpuetom, i CearToll Mapued, u ve-
ThipsM# EBaHTeIMAMH, U BCEMH CBATHMH»?™,

O6a noKyMeHTa CKpenJleHs! NOANHCAMY rocynaped.

LorosopHasi ocHOBa, 3aK/IafibIBABLIAACS B OTHOUIEHHA MeXIY KOPOHOH
H capaldHaMH, XOPOLIO IPOC/JEKHBAETCA B IpaMOTe BACCAJBHOR NPHCATH,
CO31aHHOH noc/e nokopeHus Xayme 3asoeeateneM Munopku?™, JokyMmeHT
pasfieieH Ha [Be YACTH, epBad U3 KOTOPLIX COCTABJIEHA OT HMEHHU MYCY/b-
MaHCKHX BAacTell U HaceneHus octTpoBa: «Bo uma Cosgartens, s, dakux
AGoabaun Madomer, cbiH rocnoiuHa daknxa Abananca Anu AGuHelieM,
Kajgy M anbKajabd ocTpoBa MuHopKa, 3a cefs 1 BceX CTapeRIINH U 3HAIOLINX
H 32 Bech HAapoJl M 00UTaTeN el HA3BAHHOTO OCTPOBA, HEIHELIHHX ¥ 6YAYILHX,
0 COBETY H BOJIE BCEX M IPUCYTCTBYWIMe hakux Abonacan Anu, Moi
fpart, # dakux A6oacmer AbenxakaM U dakux Aboabaun AGeHMOHaMMa
AGoabaoun Abenycacuc u Abeanvbec M6nan A6aynbkapum u Abynabec
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H6unabenwepum u ASyacmen Abeninepuakod 1 Apou Abeupecx u Myka-
Tpu AbunraceH u Maxomar AGuHcaxen 1 Maxomar AGen6akap u XycaiH
Ubnanbgu u Maxomar AGeHcauna U Anu AGeniaxeln xanyeM H IPHHHMaeM
B eCTeCTBeHHbIe H coBCTBeHHble MOCIIOAHHBI Bac, rocno/iuH 2Kayme, KOpoJb,
H BalllHX HAac/JeHHKOB, BAAJeI0LMX KopodeBcTBOM Maitopka...»2™,

BTopas yacTb 3TOro IOKYMEHTA COCTABJIEHA OT HMEHH KOPOas: «k MHI,
Kayme, HazBaHHEIA KOPOJib, 38 HAC H HALIHMX HAC/IEeHHKOB W HalIHX JIofeH
oBeraem Bac, Beex ofuTaTeneil MUHODKY H KaX0ro, ¥ BCe Balle HMyLLe-
CTBO 3aILMILATh ¥ OXPAHATL Ha CYLUE H Ha Mope»?®®,

Cornamenusn, KOTOphle CKPEMAIHCH MTOKOPEHHBIMH MYCYAbMaHaMH
v KOpossMH, 6Y/b TO KaNUTYASLMY UK IPAMOTEl [IPHCATH, NPOITUCHIBAIH
BaX<HEHLUWe Ha TOT MOMEHT PaBKJ/1a, TPH3BaHHEIE YPeryJHpoBaTh OTHoOUIe-
HHA MEX]Y MECTHBIM HaCe/IeHHEM H TeMH, KTO MPUILEJ C KOPOIeM H NpHAeT
CJIELOM 32 HMM, HAJIa[IMTh YIIpaB/ieHHe ¥ c6op NoaTei, 3allMTHTb HHTepechl
obeux CTOPOH.

YeraHoBMeHHbIE KAMHTYAAUHSIMA Tyaensl H TOPTOCK HOPMBEL BO MHOTOM
CXOKH MeXny coBol H X0poILIo OTPa}aKT 0Co0eHHOCTH NIPaBOBOIo Mpo-
CTPAHCTBA Ha PAHHEM 3Tane B3aHMO/ICHCTEHH KOPOHLI M e MyCYJIbMAHCKHX
MOA1AHHLIX.

CorsacHO KanuTYASLMAM, MEPBBIM BONPOCOM, [0 KOTOPOMY JI0/XKHA
6blna OBTh AOCTHIHYTE ACTOBOPEHHOCTD MeXAY CTOPOHaMH, GuJ BOIpOC
0 NpaBe MyCY/bMaH 0CTaThCs XKHTb B ropozie. [loHawaay ¢ yenexamu PekoH-
KHCTH XPHCTHZHCKAsA BJaCTb CTPEMUTCH K OCBOEHHIO CO3JaHHOTC CapauqHa-
MH BOraTCTBa H NOTEHUHAAA H TIOTOMY PACCUHTHIBAET IOCTENEHHO 3aCEMUTh
ropojia xpuctianamu. C pyro# CTOPOHB!, KOPOHA BOBCE He 3aMHTepecoBaHa
B M3THAHHH MYCYJbMaH M NpeiloyHTaeT COXPAHHTh X KaK OCHOBHBIX Ha-
JOTOIIATENBIIHKOB H pa6OTHUKOB?™. OTciofia BO3HHKHOBEHHE HOPMBI, pa3-
pellaBIliel MyCY/AbMaHaM XHTb B FOPOLE B TeUeHHE I'ojJa, COXPaHAA CBOK
T1aBHYIO MeUeTh; 0 HCTeUeHHH 3TOrD CpoKa BCe MycyJbMaHe JOJKHbI GhLTH
flepeexaTh B KBAPTa/bl, HAX0AMBLIKHECH 3a NIPefejiaMH ropoaa”.

3a6eras Brnepell, CTGUT CKa3aTh, UTo noGe/itl PeKORKHCTH YBeJHYHAH
YHCJIO MYCYJAbMAHCKMX TIOANAHHBIX, @ OILIT [0 3aCeJeHHI) OTBOEBAHHMIX
3eMeJ/lb XpHCTHAaHAMHM He Beer/la 6bl1 yaauHeM. B peaysbTate HopMa 0 c03-
A2HUH 33 CTEHAMM rOPOAa MYCY/ALMAHCKHX KBAPTAJOB CXOOHT CO CTPAHHULL
Kanutyaauui. CapaudHbl A1M60 cpasy H3TOHAKTCSA H3 MOCEJEeHHs, eC/H,
HanpuMep, OHO pacrosaraeTcs B NPHrPaHHYHOH KPENOCTH, KOTopas Kak
CTpaTerHyecKH Ba)KHOE MeCTO TIePeXOHT MMOJHOCTBIO K XPHCTHAHAM; HAH
OCTAKTCH XKHTh B 1OMaX CBOHX OTLOB H JI81I0B.

YacTo 6biBa0, KaK, HANPHMEP, B TAKHX ropofiax ¢ KpYMHLIMH ajibXaMa-
My, Kak JIbe#na uny Xarusa, 4To CO BpeMeHeM MyCY/IbMaHCKoe ¥ XPUCTH-



Huanoz ¢ npascsom npocmparcmee: MycyAbMancKkie arbxamot. .. 101
e r———r ey re—————

aHCKOE HaceseHHe HAUWHAIOT XKHTh CMELIaHHO, JaXe ec/Ii MOpepH: He He-
yesaeT. B XI[-XIII BB. npoxHBaHue XxpUCTHAH B MyCYJIbMaHCKHX KBapTatax
He CMYIIano BJaacTH, Kak oTMeuaeT B. A. Kataoc, koTophlit nonaraer, 4To
HHCTHTYaau3allHs cerperalMi 1o MecTy XUTenbCTBa OTHOCHTCH K Hadaay
XIV cronerusn®®®. 3ta TouKa 3peHHS, BIPOUEM, He BIIOJHE COOTBETCTBYET
fonee c/10KHOH KaK COLMANBHOM, TaK H NPaBOBOH e ACTBUTEIBHOCTH 3TOrO
BeKa.

CornacHo KardTyasauUMaM, 3a Mycy/IbMaHaMH COXPaHAOTCA NpaBa Ha
BCE HX HMYLIECTBO, KaK BHYTPH IOpojid, TaK H B OKPYre, OHH HMeIOT TTPaBo
OTUYKJAThb €70 H 3aKIafLBaTL*™. 32 HUMH 3aKPenIAeTCs NPaBo CBOGOIHOrO
nepeBHKeHHA U Bble3na H3 cTpaHul: «M ecau KTo 3axoudeT yexaTh WK YATH
13 Tynesel B 3eM10 MAaBPOB WJIK B JPYTYIO CTPaHy, To NycTh SyAeT 3T0 OBLIK-
HOBEHHO, H TYCThb OH WIET CIIOKOWHO ¢ EHAMH H IeTbMH H CO BCEM CBOHM
MMYLIECTBOM [0 BOJE MJIK IO CYILE B JiioGoe BpeMs, KOraa noxenaet, AHeM
HIH Houbio»?!%. B kanuryasuun TopTOCH AONONHHTEALHCG OrOBADHBAETCH,
UTO BO3XKENABILHN YHTH He 0653aH HH C KeM COBeTOBaThes? !

B menax npasocyaus capalUMHL HafnedswTes aBToHoMKHen?'?, Akt Ty-
Aeqnl npenHcEBaloT: «H nycTs HaxoaaTcs cyaeGHEle fes1a K IpeIIHcaHHs
B PYKaXx KaiW H a/JbrBACHJOB, KaK 3T0 ObIO BO BpemeHa Maspos. H ecin
GyAeT MaBp CYOHTHCR ¢ XPHCTHAHHHOM HJIH XPHCTHAHHMH C MaBPOM, TO
MYCTh KaAH MaBPOB CYAUT CBOErc Magpa coryacHo ceoedl CyHe, a Kl XpH-
CTHaH — CBOEro XPHCTHAHHHA COrJIacHo cBoeMy y3po. M nycTk HHKakoH
XPHCTHAHHKH He [IPHMeHAeT CHJTy IPOTHB MaBpa, eCJIH HeT Ha 9TO YCTaHOBJIe-
HHs CyHbl. U ecnu Ha MaBpa najeTt nogo3peHHe B BOPOBCTEE, HIIH pa3Bpare,
HJTH KaKoM-1H60 IpyToM fede, Tae A0JKHO ObITE YCTAHOBAEHO NpaBocyaue,
W MYCTb HE MPHHUMAIOT OTHOCHTENbHO HHX (MaBpOB) CBHAETE/IBCTBE, KPO-
Me BepHbIX MABPOB, H He IPHHHMAIOT XPHCTHaHHHA <...> W ecau go/kHa
6BIThL IPHHECeHA KIATBA MABPOM TNIPOTHB XPHCTHAHHHA, TO IYCTh KJASHETCH
TOJLKC TAKOM e KAATBOH, KAKOBYK A0J/KeH COBEPIIHTE CaM MaBp I10 CBOSH
Cyne?® <> W mycTb CTaBAT CBOMX KafH, H IycThb [oHH] 06AanaoT TeMu xe
TOJAHOMOYMAMH, KOTOPBIE HMEJH BO BpeMeHa MaBpoB»Zt,

Ocoboro BHHMaHHS 3aCayKHBAeT HOPMA, PEryJHDYIOLas cMellaHHoe
[leJ10, COTIACHD KOTOPOH NpPeACTABIIHE B CY/e MaBp H XPHCTHaHHH Noj-
BAACTHH KAXJIbIH CYIy CBOEro CYIBH, 10 CBOeMY NpaBy: CyHHe Hau dyspo.
370 NONCKEHHE NPONHCAHC M B KanuTyAsuMA TopTock: «...1 j1a 6yaeT Haj
HUMH (MaBpaMH) HX CyIbS CO CBOMMH HAKa3aHHSAMH, KaK TO €CTb B MX 33KO-
He, ¥ Ha MyTH HX [IPABOCYIHA, H eC/IH [IPOH30HAET ApaKa UITH cCopa MeXIY
MaBpOM M XPHCTHAHHHOM, MYCTh CYAHT U HaKa3blBaeT MaBPa HX CYIbH H3
MaBpOB, 4 XPHCTHAHHHA — CY/Ibf U3 XPHUCTHAH, H HHKTO He H30eXHT NpaBo-
CYIHA 110 CBOEMY 3aKOHY %15,
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IIpaBoBoe NpoCTPaHCTBO XOTH M AOMYCKaeT JHaJor, HO IBe ero 4acTH —
npaBo MyCyNbMaH H IPaBO XPUCTHAH — NOKa elle CYIIeCTRYIOT aBTOHOMHO
ApYr OT apyra. ABTOHOMUS CNOCOGCTBYET NapUTETHHIM OTHOILEHHAM —
IipaBa MyCy/bMaH H XpHCTHaH N0JAI0TCA KaK PaBHele Nepef 3aKOHOM, X0T#
TOT M pacnajaeTcs Ha ABe BETBH B IIJIOCKOCTH PAKTHYECKOTO MPHMEHeHH A
B CYNONIPOM3BOACTBE, HO NPEACTALT B KauecThe 06LIEro OCHOBAHNA NPaBo-
CYAHS: ¢...H HUKTO He H306eHT NPaBoCyaHs N0 CBOEMY 3aKOHY». Ta e Hies
npocMaTpuUBaeTcs ¥ B Bosee O3AHUX ¢yspo?’®.

Cpenu o6BIMHBIX LIS KAMHTYAAUHE YCTAHOBJAEHHH NPHCYTCTBYIOT HOP-
MBI, PEryIMPYIOLLKE IOAATH CAPALIMH; 3aMPeThl PHHYXAATh HX K oTpadoT-
KaM H/M K Y4acTHIO B BOGHHHX AeHCTBHAX MPOTHB MaBPOB M XPHCTHaH;
pa3pelueHHe HOCUTb OpyXiie; obecneyeHHe MpaBa MyCy/bMaH MPOXOHTh
yepes ropojl B CBOM KBapTasibl; 3anpeT Ha npuobperenue MaBpa-paba xpu-
CTHaHHHOM Yy HyZesl HJIH Yy MaBpa, 3alnpelieHde o6MeHHBATh MaBpPOB Ha
NJeHeHHbIX XPUCTHAH, H MHOTHe Apyrue?'’.

B HeKoTopbIX HOpMax OTHET/HBO BHAHO NPAKTHYECKH MeXaHHYecKoe
codeTaHue N8yx BeTBeH npasa. Hanpuwep, B kanutynauuu Tydensl ecTh
HopMa, riacsitas: «M nycTs, Kak 06bIYHO, XOAHT CKOT MaBPOB U JIIOAH Yepe3
3TY 3eMJII0 KOPOJIA, H NYCTh 6epyT acyAHyM 34 OBell, Kak To B o6k4ae CyHB
3THX MaBpOB»*!8. CTaTyc 3eMJiH H3MEHHETCH — OHA CTAHOBHUTCH KOPOJIEB-
CKOW, HO IpeXKHHe MpaBa MyCY/bMaH cOXpaHAT ciy. KoposeBckoe npaso
¥ 06bIYay capaluMH COCYIECTBYIOT H B3aHMOAEHCTRYIOT,

B npyrux HopMax, NOCBSILEHHEIX BONPOCAM YIIPABJIEHHSA U Ha3HAYEHHA
AOJ/DKHOCTHBIX JIHL, 32 B3AUMOAEHCTBHEM KOPOJIEBCKOTO H MYCYJ/IbMaHCKOTO
11paBa MOXHO PA3JHYUThL HONBITKH HCJIAMCKOH CTOPOHE COXPAHHTh, MYCTh
# B PelyUHPOBAHHOM BHAE, CAMOCTOATEALHOCTL K BEPHOCTH LLIAPHATY.

BHYyTpeHHHM ynipas/ieHHeM capalMH No-MpeXXHeMy 3aHHMAaKTCA KajiH,
aJbrBacH/bl U PaKHXH, 0 YEM H3BECTHO M3 MEPBLIX CTPOYEK KAIHTY/IALMH,
Ho Hal HHMH, COTIACHO COrVIAILEHHAM, A0JMeH OLITh AOCTABJIEH KTO-TO
IVIaBHBEH — major, TpHYeM pedb O HeM HAET ¥ B KaNHTYAsAUWM Tylensl,
COXpaHsBILeH HEKOTOPOE BPeMs CBOEro CeHbopa Anbpadubu®®. Bonpoc
O BBICIIEM JOTIKHOCTHOM JIMIIE 31€Ch PeTyJIHPYeTC ABYMA HOPMaMH, pasHe-
CeHHBIMH B TEKCTe H HeB3aKMOCBA3aHHLIMH. [lepBas 13 HHX yCTaHaBAHBaeT:
«H nycThb He cTaBAT Hal 3THMH MaBpaMH B KayecTBe INIaBHOTO HHKAKOro
XPHCTHAHHHA, eC/IM TOJLKO He J06POro XpUCTHAHHHA, BEDHOTO, HCTHHHOH
BEPHOCTH H XOpolilero pojia, 6e3 XyPHEIX HAKJIOHHOCTe»%%,

Kanurynsuus Toprochl B 3TOH YACTH ellle onpefe/ieHHee: «...H IyCTh He
HMEIOT HH YIIpaBJeHHs, HH OaHIHH Haj STHMH MABPaMH, ec/IH He BEepHble
XPUCTHaHe U 106pble J0an»22!,
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Crenywoas HopMa, OUEBHIHO, IONABLIAS B KAOUTYAAUKIC Tyldessl
110 HHHLMATHBE MYCYAbLMaH, UCKYaJa yyacTHe HYZeeB B YIpaBAeHHH
ajgbxaMol ¥ MaBpaMu: «H mycto He cTaBsT HyZles IMaBHHM HU Haj 3THMH
MaBpaMH, HH Hajl BIAaJeHUSIMH 3THX MABPOB, KOTOPHE He HMEIOT HUKaKoHK ce-
HBOPHH»**2. CapaiiHbl He MOTJIH He TOAYHHHTLCS OHIMANTY, HA3HAYEHHOMY
KopoJieM, Gosiee TOTO, B HeM BHJE/H JHLO, KOTOPOMY FOCYAAPb AeerHpoBas
YACTb CBOEH I0PHCAMKUMH, YTO B LIeJIOM He IPOTHBOPEUYHJIO IPABOBLIM IIpel-
cTaBjeHHAM MycyabMmad. [losiBreH1e HyAes He TOALKO He YKIaJBIBaJOCh
B HC/IAMCKYIO CHCTEMY YHpaBJIeHHS, HO H CTAaBH/O [TOJHTHYECKHHA BOMPOC
O COUMANBHOH HepapXHH KoHdeccuii?, Kpome Toro, U3-3a npHHaqieXHo-
CTH JOJ/DKHOCTHOI'O JIMIA H KOPOJAEBCKHX BACCANOB K PA3HEIM XKOH(eECCHaM
00BbeKTHBHO MOTJ/IM BO3HHKATH CJIOMKHOCTH, B TOM YHCAE H Mpoleccyalb-
HOTO XaPaKTepa, Ha YTO B cyuse ¢ HANNOM-XPUCTHAHHHOM [IPUXOAKIOCE
33KPLIBATH I71a3a. Y CTAaHABIMBAA TAKYK HOPMY, MyCYJAbMaHe CTPEeMH/INC
OXPaHHTb CBOK CHCTEMY YNIPaBJIeHMA M MPaBa HAcTOJAbLKO, HACKOJIBKO NO-
3BOJIAY H3MEHHBLIHECH TIOJHTHIECKHE 0GCTOATE/IBCTBA.

B kanuTy/JUHH MOXHO YCABILATE H OT3BYK AeACTBOBaBLIEH A0 clauH
ropofa cHcTeMbl: «H NyCcTh HY OAMH XPHCTHAHMH HU N0 KAKOMY ey He
3aABJIseT [epefl TeMH INIaBHBIMH, KOTOpPble GELTH BO BpeMeHa MaBpoB»™4,

Crnpaeennusoe sameqarde X. A. Jlema [ysiio, crenanHoe Ha MaTepuane
KANKUTYAAUKHA TyZesbl, MOXKHO IIPHJOXHTE KO BCEM PAHHHM JOKYMeHTaM
3TOTO THMNA: Bce OHH ObIIH NIPH3BAHK PELIHTD CJ0XHYIO 3a1a4y — CO3[aTh
yC10BHA, He06X0AHME e I cTab{AbHOH H 6e30MacHOH XHU3HH B TOpoO-
e, ¥ COXPAHHUTb TIOKOpPeHHOe HacesneHHe. OHH BKIKYAH B ce6s TOJNBKO
caMble OCHOBHbEE HOPMBI, (€3 KOTODHX HEBO3MOXHO G510 OpPraHHU30BaTh
CONMANLHOE H IKOHOMHYECKOE TPOCTPAHCTBO B YIPaBaAaTh UM. B HHxX aBHO
He GBLIY MPONHCAHB Bce cOOHPABLIMECH 3aTeM ¢ MYCYJIbMaH BHIILJIATH, He
YIOMHHAMUCH BCe CYUECTROBABIIME HA TOT MOMEHT JOJKHOCTHEE JHLA
a/ibXaMbl H ropoAa u T. Ji,%%

Kanurtyaaunu, XoTa B cOCTaBAANMCE BIJIOTE 10 B3ATHA ['paHaiH,
8 XIII B. yxxe Hepeniko npHoGpeTann GopMy KOPOJIEBCKOTO NOXKaNOBaHHA:
B HMX FOBOPHTCS O TOM, YTO KOPOJb XaJyeT W apyeT capalliHaM npaBa
¥ o6bIYaK, a He CKpeIIsieT coT/alleHHe ¢ MPeACTaBHTeNAMH BTOPOH CTO-
pousl. Ho u Torza npaxTrka Henonb3oBaHKue apaBeKoro S3wKa ele coxpa-
HsieTcs. ¥3BecTHO, HanpuMep, 0 KanuTyAsuud Jcauas 1242 r., kotopas
6bl1a HanKMcaHa Ha ABYX A3bikax: apabekuit TekeT («litteris arabicis vel
sarracenis») moMeluascs oA €TPOUKAaMK JaTUHCkoro Tekcra®. Hawm sta
rpaMoTa U3BecTHA No NoATBepxkaeHHo 1343 r., B KOTOPOM OHa Ha3BaHa
TIpPHEBHNETHER,
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B 1250 r. XKayme 3aBoeBaTesb, nocJje ocafbl NoAdHHue cefe Banb-
ne-Y1Ho, CKpenuJl CBOeH NOANHCHI0 NPHBHIETHH, KOTOPLIE TOJBKO CIIYCTS
CTOJIETHE N0 PACTIOPAXKEHHIO riaBHoro 6akia BaneHcun 6bLTH nepes1oXKeHbl
Ha cTapoKaTalaHcKHi®?, K coxaneHHIo, mepraMeH ¢ apabCKUM TeKCTOM
YTEDHH, H HCCeA0BaTeNH HMEIOT BO3MOKHOCTh Pab0TaTh TOMLKO € NO3AHEH
XpHcTHaHCKOH uHTeprperaured XIV B. AHamua CTPYKTYpB! 3TOTO TOKYMeH-
Ta CBHAETENLCTBYET O TOM, 4TO TEKCT Gbi/l He CTOJIBKO [lepeBeleH, CKOJIbKO
H3NoXeH B yAoGHOH M 6oJiee TOHATHOH H NIPHBLIYHOH A8 XPUCTHAHCKOTO
AeNOTPOK3BOACTBA MaHepe. B cBA3H ¢ 3THM 10BO/IbHO TPYLHO y6eAHTEABHO
BLICK23bIBAThCH 06 0cO6GEHHOCTAX OTPA3UBLULrOCs 3fech Ipasa, TeM GoJlee
0 Bece u1apuata, Ha apa6ekoM aaeike Gbiia cOCTaB/IeHa KanuTy 13 Uds Adlb-
daunexa (1277 r., noarBepxaexa B 1298 r.)?%.

K cepeaune XIII 8. B0 B3AUMOOTHOIIEHHAX KOPOHE H CAPalldH MPOH-
30LUJH cyllecTBeHHEle H3MeHeHHA. BHHUMaHie 06eUX CTOPOH B ropasio
Gosiblled cTeneHK OLIIO 3AHATO ypery/JupoBaHHeM Borpoca o roGopax
H BHITJIaTax B 10/1b3Y Ka3Hul. B KanuTyasuuu Baab-ne-Y1io KopoJb BMEHAN
CBOHMM BaccalaM-capalyHaM B 06%3aHHOCTb «XOPOLLO H BEPHO 3aIUKIIATD
BCIO HAally 3eMJII0 M BCEX HalUMX Baccanos»?®; s kanutynauuu Ceppol
Scauast capauyHe 06BABAINCE BACCANAMH KOPoasn,

Kanuryasuna Banb-ne-Yuo 3aHuMaeT ocoGeHHY0 NO3ULHI Cpean
OCTAJbHLIX NIOKYMEHTOR 3TOrO THMNA, MOCKOJBKY OHa 6bljla IepeBeeHa
Ha CTapOKaTaJaHCKHMH, a He Ha JaTbiHb. Cpeny BroJHe 06BKHOBEHHREIX
YCTAHOBJIEHHH O IPaBe CapaluMH Ha cBOGOJHOE MepelBHKEHHe Mo CTPaHe
M Bble3]l B 3eMJ/IH MaBPOB, 0 Ha3HAYeHHH Kaay H alaMHHA, NOMelleH U Tpa-
AHUHOHHEIA MYHKT 06 OTNPABAEHHH CYd, OJHAKO BEIpaXeHHbH 0COBeHHbIM
06pa3oM: KOpoJab AapyeT NPaB0 CYAHTHCA «MeXAy co6oil Tak, KaK 3T0 6bLI0
0OBIYHO BO BpEMEHA MABPOB, COFJIACHO TOMY, UTO COAEPXKHTCH B MX CTAPEIX
IPHBHAETHAX» ™!,

[IpumeuarebHo, YTO B 3TOM [TAaccayke HeT YIOMMHaHHE HY O CYHHe, HH
0 3akoHe. OTCBUIOK K 3aKOHY B TAKOM OOHIHH H € TAKOH 3HAYHTEJNBHOCTHIO,
KaKoBble MOXKHO HabJlloaaTh B KanuTyaAuMAX Tynensl # TopTockl, 34ech He
nosipaseTcst BoBce. B KanuTyaAuny Badb-ne-Ymo cChIKM B OCHOBHOM HAYT
Ha o0blual MycysbMaH: «axi com ere antigaments, «segons que de primer
ere acostumat», «axi com eren acostumats en temps de moros» etc. [o
BCell BepOATHOCTH, MMEHHO TaK CpeJHeBEKOBLIH HHTEPIPETaTOP BOCIPHHA
M NepeJIOU/I CTABLUHH /15 HErO 3 CTO JIET APEBHUM TEKCT: Hepes IIOHSTHE
o6bl4as, 0OBIKHOBEHHOTO ¥ OLIBLIETO B CTAPHHY, BO BpeMeHa MaBPOB, ObiH
nepenaHsl TOHATHSA, TPAAHLHOHHO B TAKHX TEKCTAaX BhHIpAXKaBILHECH NPH
TIOMOLUH TEePMHHOB 3GKOH H CYyHAG. 3Aech CYHHA BO3HHKAeT He B CBA3H
C CYAONPOH3BOACTBOM, a B 6osee LIHPOKOM KOHTeKCTe o6bruaes: «H xenaem,
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4TOGH BCE MaBPbI ObLIH NOL UX CYHHOH, ¥ NPU GPAKOCOUETAHHH H BO BCEX
NPOUUX Jle/laX COrNacHO CYHHe» 2,

Hpyrue kanuryasaunu X1 B. nposBaf0T 66IbMIYI0 IPHBEPXKEHHOCTD
TPaJAMUHH, H B KX TEKCTaX ABCTBEHHO «3BYYHT» TGJOC COCTaBUTENeH — ca-
pauuH. HecnyuaiiHo B rpaMoTe 3cauast or 1242 r. 3aKoH ABASeTCA OCHOBOK
JJIS1 AeATeNbHOCTH KAZH NMPH CKPenAeHHH GPakoB H B HMYLIECTBEHHBIX
TSOKOAX, M BO BCEX TPOYHX feax; coo6pasysch ¢ 3aKOHOM, BHIIAYHBAIOTCA
wrpadpu®?. B npussierud dcauau ot 1276 r. ykaswiBaeTcs, 4TO capauH-
Hbl MOTYT Hac/Ief0BAThb APYT APYTY no cBoeMy 3akory?. B akre KnapTa
(1279 r.} umytiecTBEHHbIE ONEPALIHH J0MKHBI COBEPLIATHCA MO CYHHE H 3a-
KOHY CapalyH, a B KanuTyasuun MoHKaHeTa Hac/lel0BaHHEe HMYILECTBa
PeryjaupyeTca CyHHOH ¥ 06buaeM?™®,

OTaunuurensoi yeproit kanutyasuui XIII 8. siensieTcs ux nosbileHHoe
BHHMAHHE K PelHrHo3HOH CTOPOHE XXHU3HH, YTO OTCYTCTBOBAJIO COBEPLIEHHO
B DAHHHX KaMUTYJALHAX.

Tak, B KanHTynauuK Acanisl ykasano: <k nycTe He aanpelaiotT npono-
BEIOBATh B MEUETHX X COBEpLIaTh MOJUTRY B IATHHIY H NIPA3AHHYHbIE 1J5
HHX IHH, H POYHe IHH, HO UTOGH COBEpILANH IO HX 3aKOHY. Y nycTs MoryT
Y4HTb yueHHKoB KopaHy U BCeM KHHraM XaiicoB 110 CBOeMY 3aKOHy» 2%,

Kanmnrtynauus Banb-ne-Y1iwo ycranasausaet: <M nycts MoryT ny6an4no
COBepIIaTh HX CYHHY B MOJIUTBaX, i 06y4as AUCHMY CBOHX €TeH, ¥ ny6auy-
Ho (ynTaTh) KopaH, 6e3 Kaxoro-1u60 yuep6a B 3ToM fiese»?,

B kanuTtyaaumuy Anstangeka untaem: «M nycTb ocTamwTCs M NpebuBalOT
B CBOeM 3aKoHe ¥ cyHHe. M MOryT yunTh cCBoMX feTeli 110 CBOMM KHHMTaM B UX
MEHeTH H HMeTs cabacany»?®, B nojioxeHuH, MOCBALEHHOM CYIOMPOH3BO-
CTBY, YNOMHHAHHE CYHHBI €CTh, HO B HEOXKHJAHHOM COYETaHHH C KHHTaMH:
«M MoryT 3 cBoMX BHIOpaTh M Ha3HAYHTL KalH H aJaMWHa, KOTOPbIH 6bl
CYAH/ HX COIVIACHO MX CyHe W KHMram»2, A B rpamoTe, gaHHOH Jcauie
B 1276 r., nponucasno: «H o6nagafite BaliuM 3aKOHOM; H COBepLIANTE BAIH
MOJIMTBEl B B3ILUHX MEYETHX; ¥ YUMTe BaIHX feTedl palleMy Kopasy H apy-
FHM BalIKM KHHUTaM»2¥,

B 1279 r. nono6HbIf foKyMeHT OblA NOXKaJN0BaH capaurdHaM Ksapra,
B KOTOPOM CpelH Mpoyero 3Ha4HJ0Ch, YTO KOPOAb «KalTyeT UM TaKxke,
YTOBB! NOJIL30BANHCEL CBOEH CYHOM: M uTOGH MoraM [o6nanats] cBoHMH
KHHTaMH 3aKOHA; M MOJHMTHCH H UMETh CBOeT0 My3/]3HHa B CBOEH MeueTH;
H YMHTh CBOMX fleTeld B WKoe»?. Torga e MycynbMaHckas o6mnHa CeTh
NOAYYHIA NPABO ¢MOAHTHCA M YHTATh BCJAYX B CBOMX M@UETAX, H HMETh
MY3T3HHA COTJIACHO 06BIYAI0 HX 3aKOHa, H YYHTh CBOHX JeTel KHHIaM cBoe-
ro sakoHa»?. [Tonropa cnycrsa [epe Il gapoean rpaMoTy Mycy/bMaHaM
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MoHKaHeTa, [O3BOJHB UM «UHTATb WX KHHTH ¥ CYHY, M COBEPLIATE MOJHTER!
B CBOHX MEUETHX CO CBOHM cabacanol, Kak OHH IIPHBBIKIH» 43,

B dopmyaHpoBKax U TepMHHaX BeeX ITHX aKTOB NIPOCMATPHBAETCH Yua-
CTHe MyCyAbMaH, XOPOLIO 3HABLUMX H O XagHcax, U 0 TOM, YT CyHHa — He
o6LIYHOe paBo Mycy/ibMaH, a Tpaguuus, Brouamilas B cebs B TOM dHc/e
Y KHHXKHOE 3HaHuHe.

Iepebie 3akM04aBLIHECH KOPOHOH M MYCY/IbMaHAMH COIVIAIEHHA —
B BHe KanuTyasius, Gyspo, TPaMoT NPHCATH — BO3HHKAMH B [IPABOBOM
MpOCTPaHCTBE, KOTOPOE OCHOBLIBA/IOCH Ha 06UIeM A9 06edX CTOPOH HacT-
HOM CeHbopHaabHOM Npape. OQHAKO B 0CTa/ILHOM HPHHLMIE COMPHKCCHOBE-
HHS H B3aHMOZEHCTBHA ABYX BeTBEH [IpaBa HAXOIHAHCh B CTAAHH BEIpaloT-
KH, 2 CaMo ITpaBo, KaK MYCYJbMaHCKOe, TaK H KopoJeBcKoe, Hoiblle GbLI0
o3aboyeHo ofecneyeHHeM coOCTBEHHOTO pocTpaHeTBa. Mycy/bMaHcKoe
NPaBo CTPEMHAOCH K CAMOCOXPAHEHHIO, KOPOJEBCKOE IPaBo — K npHoGperTe-
HH10. Ha 9T0# noyse JOrHYHEIM BHITVISAMT NIOABIEHHE HOPM, 3aKPeINABLILINX
aBTOHCMHBIH XapaKTep ABYX BeTBel paBa: MyCY/ibMaHe M XPHCTHAHE CeqnT-
CH OTZLEABHO APYT OT APYTa, He UMelT 06LIHX A0/ KHOCTHBIX JIHL, CYAATCH,
Aaxe B leslaX CMeIlaHHOTO THIIA, Y Pa3HLIX cyAei H o pasHOMY TIpaBy.

O6wee npaBoBoe NPOCTPAHCTBO 06eCIeYHBAETCH 3/1€Ch HCKJIOUH-
Te/NbHO NIepCOHOH KOpOJNs, BEPXOBHOIO CEHbOPA AJIA BCEX CBOMX BACCAJIOB
H TIOIAAHHBIX.

B 1BYcTOpPOHHHX cOTJallleHHAX ABCTBEHHO 3By4aT o6e CTOpPOHLL: 3TO
NposABAsieTCs B OWJIMHTBHIMe KalTHTY/SILHH; B CXOXeH IOPHCAMRIHH ABYX
BeTBeH NpaBa; CaMOCTOATENBHOCTH XPUCTHAHCKOW W MyCYAbBMaHCKOH ajl-
MHHHCTPALUHH B TOM, YTO KACAAOCH BHYTPeHHHX [ed 00IHHH, HaKoHeL,
B CAMOH CTPYKTYDE JOKYMEHTOB, B MX IHCKYPCE H Za)Ke CHHTAKCHCE.

TekcT kKanHTyASUHHA, KOHeHHO, 6BIBaN PA3JHYHLIM H, IPEXKAe BCero,
3aBHCeJ OT 0GCTOATENBCTE OCAALI H YC/IOBHH CHaYH FOPOa, TaxK Kak B HeM
onpefiefsaMch 06513aTeNIbCTBA M TPaBa CTOPOH. 310 ocofeHHO CTaHOBHTCA
3aMeTHo B XIII B. ¢ axTHEHBIM NpoABHAKeHHeM KopoHE Ha seM/iH BanencHu
K Mypcuu. PaayMeeTcs, akThl KaNUTyAsuus Goablion 1 Goratol BaneHcus,
ocajla KOTOpO# 0THAJA MHOro cHal y 2Kayme 3aBoeBatessi, a IPHCOEIHHEHHE
BMECTE CO BCEMH NPHIEXKANMMH K Hel 3eMASMH cTano Tpuymdbom apa-
T'OHCKOTO KOPOJAl, OTJIMYAIOTCS OT KAMHTY/ISLHHA IPHIPAHHYHBIX MecTeuek
¥ 3aMKoB. OjlHaKO B HUX BCe ellie CJABIUHO ABa TOI0Ca, B OYEHb Pa3Hble
MpaBOBLIE TPALHUHH.

Ecnu npucoepuHaABIIHecs B XoAe PeXoHKHCTH OGLIMHLL IO TeM HJIH
HHBIM [IPHYHHAM He NOANHCHIBAMK KAMHTYIAUKHA, OHH NoJy4aidd UK He-
[IpallHBaAu ¥ KOPONEBCKOH BaacTk dyspo (mns Beeit ropoackoil o61IHHbL)
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MY TPaMCTHl 0 NPUBUJIErUAX (MOrJIH GHIThL COCTABJEHB CTIEUMANBHO A4
capaumH). CornacHo 3THM AOKYMeHTaM, CapalUHHbl 06A3aAHCh XPAaHHTh
BEPHOCTs KOPOJIIO, HCTIPARHO BBINIAYHBATE MPHUHTAIOUIMECSH C HUX TIOAATH
H 3KCTPAIPIHHAPHbIE HAJIOTH. 3a 3TO OHH NOJTY4aJH aBTOHOMHIO: HMEJIH CBO-
HX 0/DKI0CTHRIX JIH1L, CBOH IDKOJIB, MeYeTH, Kaaabuiya, ofaanany npasoM
CBOBOAHY OTNPABASATE KYJLT, PELUATE BHYTPEHHHE [IeJ1a 110 CBOHM 3aKOHaM
1 06buagM, GeCpenaTCTBEHHO NMePeABHTaThCs 110 CTPaHe W NOKKAATh ee,
UM raparTipoBafack 6e30NacHOCTh IMYHOCTH H HMYLIECTBA. ..

B XIV cToieTHH KanuTyIfUHAS KaK opMa YaCTHONPABOBOTO PEryIHPO-
BaHHS BAAKMOOTHOLIEHUH ¢ albXaMaMH HCTIOIb30BAJNACL He TOJILKO B XO/e
Pexonkn:tol. B 1365 r. nocne oTeoeBanus semens y Kactuauu [lepe Lepe-
MOHHKIH :HOBa NPHGET K cOCTaB/IeHHI0 AOKYMeHTOoBR nofo6Horo poja. Onu
OBLTH BhilaHbi B KayecTse MOATBEPKACHHA CTapbixX ﬂpHBI‘IJIE[‘HFI H crofog
TI0 [TpOCh3e MaBpPoB IcAuAL ¥ ee oKpyri, Ceppul-1 dcnanu, Acysbapa d ero
oKpyrH, :aMkoB KacTtpe u Porperds. [lonoxeHus 3THX KanuTYyIA0HHA pac-
MPOCTPArsUIHCE ¥ HA HEKOTOPEIE APYrie GU3AerKallHe MecTeukn®,

Bce :TM KanHTyASLUUH OTKPLIBANHCh YKA32HHEM HA COBEpIUEHHBIe
MaBpaMH 3THX FOPOJIOB, 3aMKOB H/IH MECTe4eK NMPecTYNAeHH, BH3BaHHLIe
BolHOH koponel H KacTunuu. CapauHHbl, COTIacHO PUTOPHKE KOPOJIEBCKHX
akToB?%, 1epeXoAM/IM Ha CTOPOHY MPOTHBHHKA, FPAGHJIH 3aMKH, HO I10 TIpo-
UIeCTBHH BpeMeHH MPEANOYIH IPOCHTD 0 MUJIOCTH aparoHCKoro MoHapxa
H pa3peleHHs BePHYTHCH MOJ ero pyKy — OT BCEro cepila CTpPeMschb
HeOopaBH'b OLEHOKY. KopoJib, Keqas clepoBaTh TeM e MyTeM, YTO H ero
NpellecBeHHUKH, BCEra MPOABAABLIHE MHIIOCTE H MUJIOCEPAHE K NI0ANaH-
HBIM, yNa1o6a8ack ToMy, UMM MeCTOGMIOCTHTE/IEM Ha 3eMJle OH pebLiBa,
KoToprlfine xoTe/i CMepTH IpelIHHKa, HO CIIACEHHS eI H XKH3HH, — Ipea-
CTaBJeHIble B KYPHIO CTaThH CMOTpe, 06CYK AT B COBETe H 3aTeM NIPHHAN,
4To Y GRl0 0603HAYEHO B KOHLIE KAX/I0H H3 HHXE,

B uTCoBBI KOpOJeBCKHH JOKYMeHT OblJIH BKJIKOYEeHH I0JAaHHbIE a/IbXa-
MaMH KaIHTYJIbl, 33 KaX/I0H U3 KOTOPBIX CJle[J0Bajl OTBET KOPOJIS, CaHKLHO-
HHPYIOLLI# IPOMHCAHHYIO B Hel HOPMY H IpefiCTaBIAIOIIHI co6oi GopMyTy
opo6peHin: «Plau al senyor rey». C ofHOM CTOPOHE, Tepe] HAMH H3BECTHAS
MakcuMae«quod principi placuit» {4To yroaHo rocyaapiwo, To UMeeT CHIY
38KOHA),IoYePnHyTas CPeAHEBEKOBHMH 0pHCTaMK W3 KOCTHHHAHOBHIX
MpaBOBEK COOPHHKOB H MJIOTHO BOIUEAWAA B JHCKYPC KOPOJNEBCKHX H0-
kymerrto; B X]II-XIV 8. C apyrofi cTopoHsl, TaKOE MOCTPORHUE TPAMOTHI
COXPAaHA'T H ITOAYEPKHBAET JHANOTOBhI PeXKHM B3aHMOOTHOLIEHHH MY-
CY/AbMaHKHX 00LIHH ¢ KOPOJIEBCKOH BJACTBIO,

Capaminsl o6wmH Jcaunn, Cepph-a Jcnagu, Acyabapa H ero OKpYTH,
3aMKkoB Kic Tpe M PoHperniia HenpallvBany y KOpoas NoATBePXKIAeHHE BCeX
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Korza 66l TO HH ObUIO J2POBAHHEIX HM CBOOOJ H MHJOCTEH M NPOLIEHHE 32
BCe MpecTyNAeHHS H NPOCTYNKH, COBEPLIeHHbIe UMK CO BpeMeHH BOCCTa-
HHS, BKJIOYas cayyay orpabaeHHs HMH 3aMKOB HJ/lH HEBLIJIATY CeHbOPH-
a/bHEIX [1060pOB.

3aTeM Bce capalUMHbl, KpoMe xHuTeneHd Acyabapa, CUHTAIH HeoOXOoNH-
MBIM YCTPOMTB CY/bOY 3a/I0XKHHKOB, OCTAB/NEHHBIX KaCTHABCKOH CTOpoHe?’.
Hanee B xanuTyasl 6110 BK/IOUEHO NOJN0XKEHHE © [IpaBe CBOGOLHO BO3-
raauaTh MOJMTBY TaK, KaK CapalWHbl TPHBLIKIH 06MHO 3TO AenaTs*.
O6wmna Ceppui-a’Icnais 0cobo NPocKaa 0 TOM, TG BCe BHYTPEHHHE
cyne6GHble fesa pa3bupaiuch N0 CYHHE ¥ LIapHaTy, a He 1o Py3po HiH
KaKoMy-TH60 ApYroMy npaBy, a anbxama Acysfapa Bo6aBoK K 3TOMY xe-
J1ana, yTo6bl NIPOTHB MaBpa B Cy/e Henb3A Gbl/10 BHICTABUTh CBHUAETENEM
XpHCTHAHWHA™®, Bee 06IUHHK MCTIPATIHBAH TPABO He MIATHTDL paaiHyYHbe
KOpOJIeBCKHe, CEHbOPHAbHbIE U LePKOBHbIE [TOJATH B TeUeHHe TPex-NATH
NleT, a capalHHbl 3aMKoB KacTpe 1 PoHIerns Taxke xeaand HaBCceraa ua-
6aBUTBLCA OT BHITLIAT Ha CHApsiKeHHe KOHHbIX BoKHOB (cavalleria).

Ocob6o B KalmuTy/NaX OroBapHBa/iOCh TPABO MyCYJAbMAHCKHX OOLWHH MO~
JIYYHTb BCE€ IOKYMEHTHI, TPAMOTHE HJM THCbMa, B KOTOPblE BOLLIH CTaThbH,
6e3 nnaThH 3a COCTaBJEHHE aKTa U 32 «MpaBo nedaTH»?C. KpoMe 3Toro,
B ICKYMEHTHl MOIVIH BbITb MMOMELLEH:! MYHKTHI, 3aiKIIaBIIHe CaPALKME OT
M3rHaHHA W3 KOPOJIeBCTBA, [TOATBEPXKAaBLUIHe HX NPaBo cBOSOAHOrO nepe-
JBHIXEHHA BHYTPH KOPOJIEBCTBA HJH SMUIPALKH B MyCYJIbMaHCKHE 3eMJTH;
KaCaBIIHeCs BOMNPOCOB MPOLAXKH M Hac/IeoBaHUA HMYLLECTBa, BEIKYNa
nnenHrnkos. CreuraibHas NO3UIHA Oblla OTBEIeHa YCTAHOBJIEHHIO, 0XPa-
HABLIEMY MYCY/IbMaH OT NPHHYX/IEHHA IPOBOAHTL B 3aMOK BOIy??!.

CornauieHHse MeXay MYCYJbMaHCKUMH OOILIMHAMH ¥ KOPOHON CKPeIIs-
JIOCh KJISITBOH: M2Bpbl NIDHHEC/H KAATBY M «OMMaX, COIJIaCHO HX 3aKOHY
H CyHHe, KaK O6GBIYHO IeNa10Ch, B TOM, YTO OYIYT eMy T06DEIMH M BePHEIMH
BaccataMu»®2. B oTBeT Ha 3TO OT HMEHH KOPOJIA B IPaMOTAX 3HAYHIIOCH:
«... oBelllaeM BaM, Ha3BaHHLIe MaBpHl, 10 Halllefl KOPOJeBCKOH Bepe H KJf-
HeMmca BoroM u ceareimy 11 EBanrenusiMu, KOTOpLIX KacaeMcs TeleCHo Ha-
LUIMMH DYKaMH, YTO Ha3BaHHEIE KATIHTYJIE Y collepiKalueecs B HHX, COTacHo
TOMY, YTO HaMH BbILlie TIPHHATO H N0XaJ0BaHO, 6yaeM coBI0LATE H MBI,
M HallM HACJeAHMKH H HHKOTAA, HH [10 KAKOH NPHYHHE He PecTylHM.. »*,
Psanom co 3sHaKoM KopoJs §blla noMeleHa 3anuce: «3Hak [lepe, Boxbed
MHUJIOCTHIO Kopoatd AparoHa, M npouee, KOTOPBIH 3T0 XaJyeT, IPHHHMaeT
H KJATBEHHO 3aBepsetr»®,

Taxum o6pasoM, XKanUTyAALKH NPEACTaBAAH cOB0H NIpexe BCero ycra-
HOBJIEHHE BAaCCaNbHEIX OTHOLIEHHH? Kopoas U ero NojUlaHHbIX-CapaLHH.
YcTon4HBOCTD (hOPMYJIHPOBOK, IOCPEACTBOM KOTODLIX NepefaeTcs Npo-
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Leypa NPHHECeHHS KJIATB, CBHASTE/ILCTBYET O TOM, YTO MPHCHTa Ha Bep-
HOCTb H OMMa>K MYCYJIbMaH XPHCTHaHCKOMY CEHbODY SIBJISJHCE B TO BpeMst
06hIyaeM.

Kanutynsauku, noanuceiBaBUIMecs Bo BpeMs BOHHH ¢ KacTuaHed,
HUMeloT ABOHHYIO npHpoay. OHH ellle c/lelylOT TPaAHUHOHHOH Npouesype
COCTABJIEHHS KAIIHTYJI MyCYJ/IbMaHCKOK CTOPOHOMH, HOCAT COOTBETCTBYIOLLEE
Ha3BaHHe H [IPeAro/araiT NPHHeceHHe B3AUMHEIX KAATB, HO 10 CYTH B To-
pa3zno Go/blIeH CTENEHH OHH YXKe ABJAIOTCS NOXKAJOBAHHAMH KOPOJNEBCKOH
BJIACTH.

JeficTBUTENbHO, CAMOH PACIPOCTPaHeHHOH POPMON pPeryiMpOBAHHS OT-
HOWEHH I MeXy KOpoHOH n capauuHamH B XIV B. CTaHOBATCA IPUBHJIETHH
Y MOATREPKAEHHE CTAPHX NPUBHJIErHH, MEl CONIPUKACANHCH yKE ¢ aKTOM
¥Y3cku ot 1316 1., BRAKOYaBUIMM B ce0a TexcT npHBHaernd 1233 1., v oT
1322 r., copepxamuum TekcTst npusmieruit 1316 u 1210 rr. 2.

AsipxamMa, 1o npoce6e KOTOPOR COCTABASAHCE 3TH JOKYMEHTH, CChiMla-
J1ach Ha MJIOX0€ COCTOSTHHE MOCTPalaBIIHX OT BpEMEHH CTapbiX epraMeHoB.
Tax, 6 aBrycra 1316 r. ko nBopy Xayme [l npHOLLIH MOCTAHHUKH a/TbXaMBI
H IPHBe3NH ¢ coO0H KaK MHHHMYM [Be TPAMOTHL: OfHa 13 HXX Oblna mojayye-
Ha obuwmnok ot [lepe [I 8 1210 ., a Bropas — ot XKayme [ B 1233 r. M3-3a
BETXOCTH B HEKOTOPbIX MecTax 00e ObLIH I0PBAHEL, Koe-Tjle UCT/Ie/H, HYKBEI
GBIH [TOYTH CTEPTL], OTOPBAHB! GEIIM M NeYaTH: CBUHLOBaA Gy/a Ha Lien-
KOBBIX IIHYPaX H MOABeCHaN BOCKOBas. B KOPOMeBCKOH KaHLeNSPHH CTaphie
MPHBUJETHH Pa30pPBaJH, a BOCKOBYIO [I€4aTh CJOMaJ/{: BMECTO HHX ObliH
COCTABJIEHLI HOBBIE 'PAMOTEL, B KOTOPHIE CJIOBO 32 CJI0BOM ObLIO NepeHeceHO
COflepAKHMOE NIePBOHAYANbHBIX ZOKYMEHTOB, H OHH BHOBb ObI/IH CKperieHbl
neyataMu®’. B KoHle akToB 0c060 NOAUEPKHUBAIOCH, UTO HUKE20 HOBOZO
[IPY KOMHPOBAHHH TEKCTA «[IPHBHECEHO HJTH N0XKAJOBaHO He GbIn0, a capa-
LHHB ¥ 9CKH MOTYT NPHACPKHBATHCA COLEPKALIErocs B IPHBHUJCTHH, €CIIH
H B COOTBETCTBHUH C TeM, KaK [10 CHX NOP NPHAEPKHBAIHCE BhIIIeYKa3aHHOH
npuBuaerun»>*t. Ipamora [lepe [I, BepHee, ee komusa 1316 1., 8 1322 r.
BHOBh 65112 M0 NIpockBe aNbXaMbl — Nalbl HaleXHee HMeJa CHIY — Mepe-
HcaHa B KAaHUEAAPUH U cHaGXXeHa Mo KOpOJIeBCKOMY [IPUKa3y CBHHLOBOH
Gyanon?.

OnHoBpeMeHHO NOATBEPKAECHHE NPHBH/IETHH HCIO/Ib30BANOCE Capa-
LMHAMH KaK HHCTPYMEHT YKpenJeHUs CBOMX NPAB, 3all{MTa OT YUIEMJIEHHS
MX CO CTOPOHBI KOPONEBCKHX JOMIKHOCTHLIX JHL M XPHCTHAHCKOH aAMUHU-
CTpalyH ropofa.

CnenyeT OTMETHTb, YTO HH 0fiHA OGLUHHA CapALMH U3 TeX, YTO MepeLlIn
Mmojl pyKy aparoHcKoroe kopodd B XII B., He npocHsa o NOATBEPXKAEHHH KO-
KYMeHTOB, KOTOPbIe COCTABJIAINCH [IPH caye ropofa, KanuTyasuui. Bee
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KOpOJeBCKHe rpaMoTH, CojepxallHe TeKCTH §oslee IpeBHHX OIPHBHJIETH,
HMEIOT AeJI0 C TAKHMH e KOPOJeBCKHMH TPaMOTaMH, 0XaA0BaHHAMH TIpH-
BHJICTHH, H HH 0/Ha He LUHTHPYeT TeKCTH, BhipabaThiBaBLIMeCs HAa CaMOM
NepBOM, Ha4a/IbHOM 3Tale B3aHMOOTHOLIEHHH.

CxnaguiBaeTcs Brevat/eHHe, 4TO KaUTYJ/ALMH, 33/10XKHB OCHOBY, 110~
C/YKHB HHCTPYMEHTOM IIPEOLOJEHHS NOJHTHYECKOro fapbepa U NepBhIX
AIMUHHCTPATHBHBIX, B IIHPOKOM CMBIC/IE C/10BA, TPYAHOCTEH, 32TEM He
6B1H BocTpeGoBaHbl HH € TOH, HH C IPYTOH CTOPOHBL. 3aN0XKeHHbIe B Kaly-
TYJIAUMSAX NPUHLHIL] HE TIOTYYHIE JaJbHEHILIETO DAZBUTHS U He odOPMHIH
TPaAHLHH.

OTtuacTi cyns6a KaNUTYNALKE NpeicTaBAACTCA BIIOJHE 3aKOHOMepHOR
B CHJY cYTY60 NpakTHUeCKOH M BpeMeHHOH 3aJatH, KOTOPYIO OHH H3HAYa/b-
Ho pewaak. Ho toabko otuactu. OreyTetsue Kakux Ohi t0 HK 66110 Che0B
KalHTYJIAUKHA B npaBoBoM npocTpancTBe Aparonckoit Kopousl X1V 8. 3a-
CTaBJIsieT 3afyMaThCA: HA HHX He CCHLIAIOTCH, OTCTAKBAA CBOH MPaBa, My-
CyJBMaHe, HX TOJIOMEeHHA HapyLalnTed KOPoNeBCKHMH odtHIIHAIaMH, OHH
He LHTHPYIOTCH B KyPHA/bHEIX JUIIAOMaX, HAKOHell, Bpa3pe3 ¢ HUMH HAYT
HOBbIe YCTaHOB/JIEHHN KOPOJAEBCKOH BJIACTH.

Huuero 6osiee passepHyTOro, 4eM obTekaeMble Bhpa)eHHs cobiio-
natb «privilegia, franquitates, immunitates, bonos usus, foros, assunas et
consuetudines eorum», B KOPOMEBCKHX aKTaX 3TOO BEKA He BCTpeTUTH ™.
KoppeKTHO 10NYCTHTS, YTO MO HUMH CapPalHHBl B CBOUX NPOLIEHHAX MOTVIH
NoApasyMeBaTh T€ HOPMbl OTHOLIEHHI, 4TC BblAH 33/10KeHEl elUe B [TePBhIX
AOKyMeHTax-cornaleHuax. OHaKo 3T0 B Lie/IOM HeOKA3yeMoe 10NylLeHHe
HE OTMeHfeT TOTO 3HAUMUTEJBHOrO (hakTa, YTO MyCy/bMaHe He CUHTAIH
He06XOAMMBIM HH COCJIAThCS Ha IOANHCAHHLIH KOPOJIEM [IOKYMEHT, HH NPH-
BECTH M3 HETO BbIIEPIKKY, HOAKPeNJss CBOe NpOLIeHHe.

HsgecTHo, yTo panuue Kanutyasuun B XIV B. nepeBoau/Hch ¢ apab-
CKOT'0 Ha CTapOKaTaNaHCKHH A3bIK HJIM CTAPOBAJEHCHACKHHA IHAJIEKT, C HHX
CHHMAJH KOTIHH 110 HHHLHATHRE XPHCTHAHCKON aAMHHHUCTpALMH (Hanpumep,
rnagHoro Gaiiia Banencuu), T. €. 0 HUX 3HAJHM, KX XPAHMIH, HO HMH HE N0Jib-
3CBAJHCh, B OT/IHUHE OT KOPOJIEBCKKX [IPHBHJIEIUH, KOTOPble H XPAHHIH,
H IIpH nOpUe BOCCTAHAB/IMBAJH, H NOATBEPKAAH, H B KOTOPBIX Yepnanan
apryMeHTauHI0, LIHTHPYA YaCTHYHO MITH NONHOCTHI.

[1pencraBaseTcs, YTo nepel HAMH He POCTO OBLIYHBIN Caydyal AHXOTO-
MHH HOPMH H [IPAKTHKH, HO ropasfo GoJee riaybokas H ofl1HpHasa npobiema
pa3BMBawIerocs H H3MeHAIOWErocs IPaBOBOTO IPOCTPAHCTBA, BMECTE
C KOTOPHIM H3MeHsI0TCA ofe B3aMMoJeHCcTBYIOWME CTOPOHE M A3bIK, Ha
KOTODOM OCYLIECTBJIAETCH UX KOMMYHHKAIIHS.
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Jlast Toro uTOGH! NyYle NOHATH NPOHCXOAHBIYIO TpaHcopMalHIo,
cefyeT 0OPaTHTBCS K TEKCTAM KOPOJIEBCKHX PaMoT K IPHBHJAETHH, co-
CTaBJAABUIKXCA B KYPHH B OTBET HA [POLIEHHA MYCYJbMAHCKHX albXaM.
Cpeny HHX eCTb IPOCTPaHHBIE, BOCTIPOM3BO/IALIKME KOMILJEKC IPaB H 0053aH-
HocTel capaliH, a ecTh KpaTKHe, COCPeJOTOYHBIIHE BHUMaHHE Ha OfHOM-
ABYX [TYHKTaX H3 11paB, 3aKPelJIeHHAIX 33 capalHHaAMH JaHHOTO ropola Wix
MecTeuKa.

Yaue Bcero afbXaMbl 00pataaich K KOPOJI 32 NOATREPAKISHHAEM NPH-
BUNErHH B TOH KX 4aCTH, KOTopas Kacanach nojate u sumnar®', Ouesun-
HO, YTO YCTAHOBJAEHHOIO OTHOCHTENEHO 3TOrO B KANHTY/IALUMAX GHJIO ABHO
HeJIOCTaTOUHO — HH JIA MYCYJbMaHCKOH CTOPOHH, HH IS XPHCTHAHCKOH.
Bomnpoc nepeocreneHHoil BaXKHOCTH TpefoBaAJ AOMOJHHTENLHOIO PETYJIH-
POBaHuUs. 3T XOPOLIO BUIHO B rpaMote, oTnpasnennon XKaywme Il ceoemy
opuumany B 1298 r.: «3naiTe, 4TO €O CTOPOHH MaBpoB Acna HaM 6vlIO
MpeIeTaBACHO, YTO OHK He 06A3aHL ¥ He UMEKT COBIKHOBEHHA MIATHTh
anmbgapay?®, KOTopyio BH HEIHYE ¢ HUX TpeGyeTe, H ITOTOMY C HX CTOPOHHI
y Hac 6B10 HHKa#1le HenpoilieHo, UToOb Mbl TIOBEJIENH TIpeKpaTHTL cfop,
KOTODPHIH Bbl C HHX OCYLIeCTBJisleTe, Ha3BaHHOH aibdapiu A0 TeX nop,
OKa MH He BepHeMcs B ropol Mypcuio. [ToceMy Mbl, NDHHSB Ha3BaHHOE
TnpoleHHe, BAM FOBOPHM U MOBeJeBaeM, YTOOLL BBl NIPEKPATHIH TpeSoBaTh
Ha3BaHHYIC aibdapay, noka Mul He Gyznem B MypcuH, ¥ TOra2 sBUTECh NIPes
HaMH ¢ anrMollapudamMu i TPOUKRMH, KTO 3HAeT B 3TOM JeJe, 4TOOb! MEl MOT-
JIH BC@ YCTAHOBHTB TOYHO H TIOBEJETh CAENAATh TO, UTO GYAET pasyMHO»,

KopoJib, Haxoauslmiics B To BpeMs foj ropogoM Anama (Alhama),
3aHATHIH BOeHHOH KaMIaHUeH, He Mor pa3cfpaThes B BONpOCe, TOCKOJIBKY
PAAOM ¢ HHM He OLLIO JIOfeH, BAASEBIINX HYXHOU uHbopManuel. [lepen
HaMM — 3aMedaTe/IbHOE CBHETENbCTBO 3T0XH, 3a(HKCHpoBaBLIee MOMEHT
NOUCKA HOPMEL H OPAAOK ee 3aKperjieHHA.

Bnpouem, marepuas rpaMoT, TPAKTYIOLMX BONPOCH HANOT000A0KEHAH,
He Bcerna HhBaeT o0beMHBIM U Pa3BepPHYTHIM ¢ TOYKH 3peHHA TIPABOBOrO
nuckypea. Kak npasuio, akTei, MoATBEPXaB1IHe ¥ 3aKpennsBiiie obblyan
capauMH B 06J1acTH naTexeH, CKyne! Ha nofpo6HOCTH. B KayecTBe npuMepa
MOXHO npHBecTH pacnopsxenude XKaywme I, HanpasserHoe c6opuliikam Ha-
J0T0oB W ouuManaM JIbeHaul B CBA3H C TIPOLIEHHEM CapaLMH 3TOT0 Fropo/a,
KOTOpBIe YTBEPXAAJM, YTO Kopoab 2Kayme | ocBOBORKI HX OT yIIATH «BCeX
TPHALATH COJNMIOB, KaKoBble [HibeMy fe CepBepa OHM HMesH OOLIKHOBe-
HHE MJATHTb HeAOMKHEIM 00pasoMm». PenleHue KopoJia 6bUIC 3aKpeNIeHo
B IPHBHJICTHH, Ha KOTOPYIO CapaUMHH U cChlNalich. B HoBOM pacnopsixke-
HMH YKa3bIBAJOCh, UTO TPeHOBAHHE 3THX TPUALATH COJIHAOB HAET «contra
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tenorem privilegii supradicti, usum et observanciam eiusdem»; 2Kayme II
NpeiNUCHBAJ IPHBUIETHIO, OXKAAOBAHHYIO ro efloM, cobaoaTh?.

B 1388 r. koposb XoaH [ noTpeGoBan ot anbxambl JIbeitael BurinaTth 200
(JIOPHHOE 30/10TOM, YTO 110 Bpa3pes ¢ noxanosanHol [lepe LlepeMoHHEIM
B 1350 r. mpuBmieruer. Ee TexkcT Obla1, CyIsi 0 BCEMY, IPHBEEH B NIPOILE-
HHM a/bXaMbl, 4 3aTeM IIONaJ B KOPONEBCKYIO TPAMOTY, NOATREPIK/AABIIVIO
npaso capauuH JIzeias y4acTBOBATL B 06IUEM FOPOACKOM Haaoroo6Jo-
KEeHHH BMecTe ¢ CoceIAMH-XpHCTHaHaMH. [THCell B KOPOJIeBCKOH rpaMoTe
OTMETHJI, 4TO «[I0CJaHHHKAMH aJbXaMbl GblIO MPeACTABIEHO HHXKAHIIEE
MpoileH#es, B KOTOPOM YKa3blBAJMOCh HA TO, YTO «CBETISHIINM FOCTIOAHHOM
[lepe, poauTeneMm KOpoJ/is, B rpaMoTe NPHBUAETHH €0 BeJIHUECTBE, ¢ BH-
cAYed meyaTeio, <,,.> GBLIO NOXKAMCBAHO, YTOOH BCe H KaXKHH capallMH
Ha3BaHHOK afibXaMbl 0OOHX 10JIOB, HEIHE KHBYIIIMe H Oy lYUIHE NOTOM,
6blak 6bl KHTenaMi (vicini) HasBaHHOTO ropofa M cuMTaJHCh 6bl co061A
BMECTe € XKHTeJAMM 3TOro ropoia, H YToObl HH KOPOJIO, HU ero Hac/eHH-
KaM He 003aHbl OBLTH Obf [LJIATHTH, €CAH TONBKO He TAKAM e o0pasoM, Kak
o6s13aHbl IpoYMe XHTE U ropodas. M xpome Toro, B npususieruyn 6ui10 npo-
MHCaHO, YTO FOCY/laphb «3TOH rpaMoOTOH Mo ocoboi MHIOCTH OcBOGOKAaET
capaumu,<...> o6beuHAN anbXaMy ¢ NPOUHMH kuTeaaMu». [opon xe
o6naarascs BemnaaTol B 230 cOMHIOB, 0 YeM CBH/ETE/1bCTBOBAMA KOPOJIEB-
ckas rpamora oT 1353 r., TaKxKe [POLUUTHPOBaHHAA B 10KyMeHTe. [1o npea-
CTaB/JeHHH NPOLUEHHS HAM0XKEHHAs! B HeM NpHBUJIerus 6bij1a pacCMOTpeHa
Ha KOpPOJEBCKOM COBeTe, 3aTeM GBI H3y4eHH! BCe NHChbMA M JOKYMeHTH,
COCTaBJABIIHECH A/ aNbXaMbl, MOCJEe Yere KOpPoJab PACIOPAIHICH OT-
MEHHTB JioOble IPOBH3HH, B KaKoi Obl hopMe OHH HU OhITH COCTABJIEHB
B KYpDHH, TPOTHBOPeYAIIHEe YKa3aHHOH [IPHBHAErHH?®,

3amuuias cBoM QUHAHCOBLIE HHTEPECH, 41bXaMbl He TONbKO HACTAHBA-
JIH Ha COBMIIONEHMH 1aPOBAHHLIX KM H3HAUARLHO UJH NOJYYeHHBIX CO BpeMe-
HEM 1IpaB H [PUBHJETHH, HO H 06D aILATHCE K KOPOHE ¢ TTeTHIHMAMH, HaJleACh
Ha nociab/ieHHe B BLINATAX. DAarogaps 3Toi HHHIHATHEE MBI 3HAEM, UTO
CapalHHE! MOTJTH MPeICTABAATE B KYPHIO KaK JOKYMEHTH, TOATBEPKIABILIHE
HX [IP2B4d, TAK U COCTABJIEHHbIE HMH CAMHMH CTAThH, KOTOPLIE KOPOJIeBCKas
BJI2CTh 0406pANa M CAaHKLUHOHHpoBana. KanuTyIs mocTynany B KypHio, Kak
NIPABHJIO, HA CTAPOKATAJAHCKOM H B TAKOM BHIE MOIVIH BK/IKYATLCH B Ja-
THHCKHH TeKCT NoxKanoBaHua™®. Capanuubl CCHUANHCL HCKIIOUHTENBHO
HA [I0X0e COCTORIRKE anabXaMbl (H3-3a BOKHbI ¢ KacThiued, yyMbl, 3KC-
TPAOPAMHAPHBIX KOPOJIEBCKHX NOGOPOB K T. A.), 2 HOPMOTBOPSIILEH CHIOH
BHICTYNAJA0 KOPOJIEBCKOE TIPaBo.

Ha nono6Ho# e 0CHOBe co31aBalHCh akThl 6oJiee obLlero xapakrepa,
He CTOALKO paspeliaBulve KOH(AUKTHEE CHTYALIMM H3-32 BBINJIAT, CKOABKO
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YCTaHaBJIHBABLIHE HJ/IH BHOBb MOATBEPXKAARILHE [IPaBa CAapallHH B LE/OM.
Jlns u3yueHHs pasBHTHS NPABOBOrO MPOCTPAHCTBA TAKOH HCTOUHHK HH-
(opMaTHBHee, 4eM rpaMOTH, Kacawiivecs cyry6o HaloroobaoxeHHs,
NOCKOJBKY 110 CBOEMY XapaKTepy OHH OJIHKe K KaMHTYJIALHAM, X0TH CO-
CTABRJIMCh OHH pexe.

Hanpuwmep, B 1296 r. kopouab 2Kayme NpHHSAT oA CBOO PYKY capally
Onbue®™ u B OTBeT «HAa HHXKaHlllee NPOUIEHHEe BePHBIX HALIMX CapalHH
NOATBEPIKST BCEM CapALIHHAM MECTeUKa DAbYe W ero OKPyrH HaBe4HO MpH-
BHJErHH, CBOGOJE!, BONLHOCTH, NOKaN0BAHHA, MHJGCTH, Zo0pble o6LYaH
H OOBIKHOBEHHA <..,> TaK, yTo0bl Ha3BaHHKIMH NPUBHJETHAMH, CBOSO/IaMH,
BOJILHOCTAMH, N0XKA/MOBAHUAMY, MHJIOCTAMH, J0ODEIMH 00bYasAMH H OOHIK-
HOBEHHSIMH BB K BalllH 10J1b30BAJHCH Ohl COTAACHO TOMY, UTO H3 HHX A0 CHX
nop BH JIyHIe HCMOb30BAMY...»** ['pamMoTa Gblna cKpenyeRa NOANHCLI
KOpoJfl H CBUAETENMLCTBOM MarHaToB.

Takoro THNa akTEl He GLIIH PEIKOCTBIC, Kak MPaBUJI0, COCTABIAIHCE B OT-
BET Ha NPOLUEHHS anbXaMbl U OrPaHHYMBA/IHCD JIeK1apaTHBHLIMH HopMyaa-
My, Mycy/eMaHCKOH a/1bXaMe KOPOJIeBCKOTO FOPOa ¥ 3CKH, N0XKAaI0BaHN,
oopMIIeHHEIE ¢ TOAMHCHIO TOCYAAPH H CBHAETEAMH, lapoBaiHch B 1336 1.
B HHX TOXKe NepeyHcIAnTCH «NPHBHAETHH, 00buaK, cBOBOAH, BOMBHOCTH
H 06LIKHOBeHHS»; B 1378 r.: peub HAET «0 BCeX H KaXA0K cBOBOAAX, HMMY-
HUTeTax Y NPHBHJIErHaX H 1o6puXx obbyanx»; B 1398 r.: noaTpepxaanTcs
«BCe M Ka)/1as IPUBHJIErHH, BOJLHOCTH, CBOOGAE H HMMYHHTETLI», 2 KpOMe
TOrQ, «Bce 106phie 06BYaH H 106pEe 0GRIKHOBEHUA»?, TakuM xe o6paszoM
BRITASOMAT M TIOXKAJN0BAHHE ajbxaMe Jibelaur™ ot 1338 r.27.

BaxHO NOAYePKHYTE, UTO B KOPOJIEBCKHX [PAMOTAX, NOATBEPHIAABLIMX
(h¥HAHCOBRIE IPHBUJIETHH CAPALUH — 3 HMEHHO OHH T0JPa3yMeBaTCH
npexcie Bcero nojl cBoGOfaMH H BOJMLHOCTAMH, — BCETa MPHCYTCTBYIOT
OTCRIIKH K 00bI4AI0.

Bonee nogpoGHOK, cXoxell o CTPYKTYPe ¢ dyapo, GblTa ApHBHIErHS,
coctaByedHas B 1318 r. gna KpHBu/AbeHa, Korfia 3Ta CEHbOPHS OTOLLLA
B KOPOJIEBCKHH MAaTPUMOHHH, 3TOT NOKYMEHT 3acayXHBaeT ocoboro
BHHMAHHA, [IOCKOJbKY, BO-IIEPBEIX, 06CTOATENBCTBA €ro COCTAB/IEHHS OT-
9aCTH HAlOMHHAIOT 06CTOATENbCTBA, PH KOTOPHIX TMOANHCHBAIHCE AKTH
KanuTyJ/IALHHA, 4 BO-BTOPBIX, B HEM OTUET/IHBEE CJbILIEH MOA0C MYCY/IbMaH-
CKOH CTODOHHI.

KpuBH/beH ocTaBalCcH CeHbOPHAIBHEIM BJaAeHHEM MYCYJIbMaHCKOTO
pona Mi6n Xynaiipos no 1318 r.23. [1pu ero BKIIOYEHHH B KOPOJeBCKHH
JoMeH B aJbXaMe ObljiH HATHCAHB KAMHTY/Ab, JOCTaB/IeHHbIe KO ABODY
1 o6cyxxnaBlIdecs HA KOposeBcKoM coBeTe. (06 3TOM H3BeCTHO H3 3alIUCH,
clelaHHCOH B KOHLe fokyMeHTa: «[lepe Jlon, o KoposeBCKOMY MOBeAEHHIO,
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COBepIIEHHOMY UM B coBeTe»?™ — u 13 npeamdy/ibl K NpuaRIeruy. 3aech
udtaeM: «Mut, XKayme, ¥ [Ipoy., 3Has, YTO 3aMOK W MecTeuko KpHBHJILeH
CHOBA Nepelle Noj Hallle paBo, BAACTb M PYKY, edas, 4ro6u 3TO Me-
CTeUKO W JKHBYILMEe B HEM HaIll¥ CapalMHBl CO BCEM CBOMM MMYLIECTBOM
YKPeNHNHCE H 4TOOL OHH YTBEPAUAHCH B BJ1aronpuATHOM MOJOXKEeHHH,
M YTOGbE MOYYBCTBOBANHN GJI2roCKJIOHHOCTE Halllel MHAOCTH 4 B/arososie-
HHSA, TOCKOJIbKY K HaM IIPHOBLAH NOCJaHHHKH a/bXaMbl CapallMH Ha3BaHHOTO
MeCTeYKa H NpeACTABH/IH HAM CBOH KalHTYJibl M ETHIHH X HCTIPALIHBAIH,
uTo6el MBl COBNATQBOMKAH AAA HHX 61ar0CKI0HHO 103a60THTLCA 0 AoBpoM
IOJ0HEHHH 3TONC MECTEUKA B Jy4YlleM YCTPOEHHH 3THX CApauMH, Xeaas
M3 IPEANOCAaHHBIX IPHYKRH OKa3aTh HM MHJIOCTH, 6J1ar0CKJIOHHO TIPHHAB
HX TIpOlLleHHe, MEI TPH3HAMH NT0XKAJOBAHHEIM H YCTAHOBHJIH YUpeXAeHHBIM
TQ, 4TO K YCTPOCHHIO, KK TO COLEPHHTCR HHKe»? ™,

Be3sycnoBHo, nepen HaMK He OIBYCTOPOHHEe COrVatleHue, a OXKAJI0Ba-
HHe ceHbOpa CBOMM BACCAJAM, MTC AHKTYET JOKYMEHTY CTPOroe clleJOBaHHE
HePapXHUHOCTH NPABOBOrO MPOCTPAHCTBA U B BOJIE rOCY/apsa mojaraet
HCTOYHHK CaHKUHOHHMPOBAHHSA HOPME. Ho mesaTebHafA NO3MUKSA BTOPOH
CTOPOHBI, allbXaMbl CAPALMH, NOAYEPRUBAETCH B IIpeambyJie He eIHOXK/Ib
W Ha pasHble Jiajibl: adbXaMa KpHBHALeHa HanpaBuna K KOPOJ Nochal-
HHUKOB; abXaMa BBICTYMHJA ¢ HHUIMATHBOH COCTAB/AeHHS MHCBMEHHOTO
AOCKYMeHTa, KOTopblit b 0TpaXKas BaxHble 18 Hee CAHKLHOHHPOBaHHKIE
3aTeM KOPOHOH YCTAHOBJIEHH; a/lbXaMa NMpeACTaBH/1a KOpOoJio POeKT MpH-
BHJIETHH, KOTOPHH H 6bLT 0R06peH.

MoxXHO faxe NPeinoNoKHUTh, YTO B KYPHH HE NPHLIJICCH IEPEBOIHTD
CTAThbH CApallMH HA NaTHHCKOH A3BIK, HA KOTOPOM Gbisl 3aTMCAH HTOTOBBIH
TEKCT TIPUBHAETHH, XOTH, KaK 6uito oTMedeHo ewile, B XIV B. capauunnl
4allle BCETO MIHCA/H B KYPHIO HA MECTHLIX Hapeunsx, Takas MpakTHKa OT4eT-
JIMBO NMpociexuBaeTcs 5.1aro1aps KOPOAEeBCKHUM NPHBHIErHaAM-GHIMHIBaM:
B HHX JIaThIHb KOPOJIEBCKOTO MOXKAJOBAHHS H CTAPOKATATAHCKHH TIOIaHHbIX
B KypPHIO KAl Ty codeTaioTeq Ge3 nepesona. B caydae ¢ rpamotoit 1318,
neso o6CTORANO HHAUe — KaMMUTY/bl HIH C CAMOT0O Hauana GhM H3N0XeHbl
aJIbXaMOH N10-NTATHHCKH, WIH MOTVIH GbITh lepeBefleHbl CO CTApoKaTalaHCKO-
o MY BAMEHCHACKOTO B KAHUESPUH.

B noJsib3y nepeoi BepcHH KOCBEHHO MOTJIH Obl CBHAETELCTBOBATD CCHL-
KH Ha 00blYyaH capaludH DJbye, KOTOPHE PHCYTCTBYIOT B [IEPBOH, YeTBep-
TOH, celbMOH, JeCATOH M oAMHHAALATOH KanuTyaax. Ho, K coxanenuso,
HHYEero HeM3BeCTHO O TOM, UTOOH! ajJbXxaMa ibue?™, oyedb BaKHbIH I KO-
POHBI IIVHKT, MOJYYasa rpamMoTy, NogoGHYIO ToH, 4To Obl1a cocTas/eHa Al
Kpusuibena s 1318 r. M. T. Peppep-u-Maiioi, noapobHo uaydasinas stoT
BOMPOC, [IHILET O NIOKAJNOBAHHAX, 3HAKOMBIX HaM [10 IPHBEJEHHOMY BEILIE
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MartepHany?”’, ynoMuHaeT o GoJiee MO3AHHX NPHBWIETHAX H O HaJIOTOBHIX
JILTOTAX, HO HH CJ10Ba HE TOBOPHUT O KaKHX OBl TO HU OLIAC NPHBHACTHAX HAH
tbyspo, KoTophie 651 capaurHel abye noayyuay Mexay 1296 u 1318 rr. 28,
MoxHo 6nJ10 Gkl TPeANOAOKHTE, UTO N0Pa3yMeBaJHCh IPAMOTH], HCIpo-
IleHHBIe albXaMol Dvbue npH Aope B anpese 1303 r. Cpeau Hux GblaH
aKTHl, TOATBEPH/IABLIKE BCE IPHBHIIETHH H CBOGOIB, KOTOPHMH CaPALIHHLL
Sabye NOAb30BAIHCh CO BpeMeH HHbaHTa foHa MaHyaJs, H peryanpoBas-
LIHe BORPOCH HaMOrO06JI0MKeHHS, YHACTHA capalHH B BOHCKE H [IPAB HOBhIX
NOCENEHIIEB H 4y KaKOB-MyCy/abMaH B ropone. OnHako npusnierus Kpusu-
nvena 1318 r., kak SyAeT NoKAa3aHO HHUXKe, MAN0 Kacalach 3THX BONPOCOB.

CcHIKY Ha ofblYad capaiyH 3JbYe, BCTPeUalolMecs B KPHBHAbEHCKOM
akre 1318 r. naAThb pas, pasnuuaoTca Mexay coboii. B koHle nepBoii Kanu-
TYbl, TPAKTYIOWEH BONPOC CYAONPOH3BOICTBA, YTOUHAETCH, 4TO CapallHH
KpHEH/IbeHA JOMKEH CYOHTECA «KAK CYARTCA Y HAUWMX CAPALKH, XMUBYLIHX
B Japue»?™, 1. e. mepes HAMHK NPsIMasi OTCHUTKA K TPAAULIMH, KOTOpAs TO JIH
NOApasyMeBanack Noj «A06pbIMH 00LUAAMH H OOBIKHOBEHHAMHY AKTOB
1296 1 1303 rr., To 1t npocTo GuiTOBaMa B JJbye.

Bropas xanuTyna 3agepluaeTtcs GOpMYJaoH: «...ec/H, OfHAKO, TaK
B ofBlyae MeXAy NPOYHMH CcapalHHAaMH HAUIHMX BaageHWH»?0. B KoHue
TPeTbe# KalHTYJ bl BHOBb BOZHHKAET YOMHHaHHe 06 oNbiTe 3ubde, HO OHO
GoJtbille ROXOAHT Ha 061y GOPMYAY BTOPOH KaHTYJIbI, HEXeJIH Mepsoi:
«... CJIH, OfHAKO, yKe Ha3BaHHEIe CapalUMHbi JJbye B MOA06HOM TaK 06bIuHO
HenaoT»™. UeTpepTas ¥ nATas KaMHUTY/b He CONMPOBOMIAKTCS HUKAKHMH
OrOBOPK&MHM, a B LIECTOH BHOBL MOABJAAETCHA CCHUIKA HA 06bidau Jibue:
¢...€CJIH, OAHAKO, HA3BAHHKIE CAPALHHE DJIbYe B ITOM TaK 0OHIYHO OCTYa-
wT»*2, B cenbMoil H BOCbMOM KaIIHTYJ/IaX HUKZKHX 3aKJII0YHATENBHBIX GopMy
HeT, 4 B IeBATOH U lecATOH cHOBA YHTaeM 0f Dibde; IpuyeM B AeBATOH Ka-
THTYJIE MAET OTCHLLAKA K TPAfHLIMM — ¢KaK CTaBATCA H HasHauaoTcs [noax-
HOCTHBIE IMLa] /151 a7IbXaMEl HA3BAHHOTO MeCTeuKa Dibue»2, a B fecATol
KallMTyJIe OroBapUBAETCS YCJAOBHE — «ECJIH, OHAKO, TAKoE 160 B o0buae
¥ Ha3BaHHOH aTbXaMbi Jibue»®®. OnuuHaquatas, NOCASIHAS, KAKHTYIA,
3axknyaeTc PopMyIHPOBKOH oOLIErC XapAKTepa: ¢...COIJIACHO TOMY, 4TO
o6bIyHO COBepIIaeTCA»%.

BaxHo OTMETHTb, YTO B 3THX KOHLEBHIX dopmyJax (kpome nocreaHer)
obrlual nepefaeTcs KaK AeHCTBHE TIPH NIOMOLIM riarona uti: si utatur inter
sarracenos, si sarraceni Elchii sic utanifur, si sarraceni Elchii sic ufuntur, si
utitur aliama Elchii. 3nech HH pa3y He YIOMHHAIOTCA HHKaKHe KOKYMEHTHI,
KOPOJIEBCKHE XKaNoBaHHble rpaMOThi, IPUBHJEIHH, KOTOPBIE 6Bl JApOBAIHCE
capanuHaM Dibye, XOTH Mbl 3HaeM 06 HX CYILecTBOBAaHHH. KDHBHIIbeHCKAs
NPUBANETrHA OMHPAETCH HCKAUHTENbHO Ha 00bIYAH, KOTODOMY cAelyioT
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capaUHHBl JJbYe H BCe CApPAlMHLI KOPOJAEBCKHX BaafeHui. [Ipasomou-
HOCTb TAKOH OIOPbI He CBA3LIBAETCA C KOPOJAEBCKHM IPABOM HIIH CAHKLIHEH
Koporel. HanpoTus, oHa JieXHT B NI0CKOCTH AeATeNLHOTO, NPAKTHIECKOTO
BomJoWeHK 0ObIYHOr paBa, 4To [044YePKHBAETCA HCITOIb30BAHHEM
raaroabHO# GopMBl BMeCTO NPUBBIYHBIX USuS, consuetudines WM NOSB-
JAoWeRCA TONLKO B IocJaeIHeH KallHTY /¢ THIMYHOH hopMysl «secuindum
quod est fieri consuetum».

B 1oKyMeHTe-lIpHBHAETHH, CKPETIJIEHHON MOHApLUEel NOATNHCHIC H CBH-
AeTe/sIMH, OTOBOPKH, YKA3HBAIOIIHe HA YCJIOBHS, [TPH HAJHIMM KOTOPhIX
HODMa HMeeT CHJY, CrOBOPKH, KOTOPbIe HEpeKO BCTPEUaT s H B KOPO-
JEBCKHX [HCbMaX, PACIOPAMEHUAX, CMOTPATCA B H3BECTHOMU CTeNeHH
CTPaHHO: CHH CONPOBOXAAIT CAHKIHOHHPOBAHHE HOPMBI, YKa3HBAKOT Ha
TO, YTO laHHOE NoXanoBaHKe 00Ja1aeT CHAOH TOMbKO B TOM C/y4ae, eciH
COOTBETCTBYET O6BUAK. 32 HUMH YYLATCS HPUAHYECKHE Ja3eHKH, IpH
TIOMOUIH KOTOPHIX CO BPEMeHeM BJACTb MOIJA Gbl OTOHTH 0T COBAKIEHHS
npuBH/IeTHH. JlyMaeTcs, 0fHAKO, 4TO A8 NpaBoBoro npoctpaHcTea XIV B.
TaKHe (OPMYJIMDPOBKY ObLIH 3aKOHOMEPHEIM MpOsABAEHUEM €TI0 HaCTHOH
M CeHBOPHaJbHOH NpHpoasl. Kopoab ono6pan u xanosan, HO He TPOBEPAA
10, 4TO MCNPAIIHBAJIH Y HETO NOLIAHHbIE,

C npyro# cTopoHsl, B hOPMYNaX-OTOBOPKAX OTUET/IHBO IPOCAEHHBALT-
Cfl He MeHblllee BHUMAHHe KOPOJEBCKOH BAACTH, YeM capaiiH, K ofplualo,
K yKJIaay no obndalo. KopoHa, Tak e Kak u aabxama KpuBuibeHa, orpaHu-
YHBAETCH HCKAUHTEIRHO CChITKAMH Ha 06BIUHOE IPABO, KOTOPOE H CJIYKUT
OCHOBOHK [J191 KOPO/IEBCKOH CAHKIMH.

CrnegyeT IOMYCTHTB, UTO CCHIJIKH Ha 06bluail NPHCYTCTBOBANM B TEKCTE
KanuTyJl, IOLAHHOM aAbXaMOH KOPOJIO Ha paccMoTpeHHe. B uenom cno-
BoynoTpebJeHne H CHHTAKCHC MMEHHO TOH YacTH NIPUBKIETHH, B KOTOPO#H
3aPMKCHPOBaHbl KAUTY/bI, HECKOJIBKO OTJIHYAIOTCA 0T YCTOHYHBO PH-
MEeHSBLIMXCH B KAHLEMAPHH aparoHCKHX Kopoaei K Hayany XIV croetns.
BoaMorxHO, pasHHU2 SBAAETCH TPOAYKTOM ABOHHOTO epeBojia: ¢ apabeko-
ro Ha cTapoKaTalaHCKHA, caenadHbll ewe B KpuBuabeHe, a notoM — Ha
JaThiHb, B KYPHH. JIAKOHHYHOCTb TEKCTA, KaK CTAHET ACHO Aajblle, He
NMO3BOJAET PACKPHITh 3TOT Te3HC. MBI JIKIIL MOXKEM NOAYEPKHYTh, 4YTO CO-
CTABUTEJH KanuTys nupuberanu K obopoty Accusativus cum infinitivo,
CTaBsl €70 B 3aBUCHAMOCTD OT IJIar0J1a contingeril, NIpoABJRJIH CKAOHHOCTD
K NACCHBHLIM I1aro/bHBIM (POPMaM, He CAMBIM PACTIPOCTPAHEHHBIM 06pa3oM
NoJb30BaJHCh NPeJIOTaMH H, Kak yaxe OblI0 NoKasaHo, rnaroqaom uli. [lepe-
YHCJIEHHBIe 0COBEHHOCTH NPHAAIOT TEKCTY OTTEHOK GObIIEeH KPHIHYECKOH
abCTPaKTHOCTH, O60GIIEHHOCTH, YTO, CKOPER, XAaPAKTEPHO LM HCAAMCKOR
TpamguLHH.
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CTOMT OTMETHTB, UTO B IAHHOH NPHBH/ISTHY NPABO CapallH BIHCHIBA-
eTCH KOPOJEBCKOH BJIACTbIO B MECTHOE NIPABO — B COOTBETCTBHH C NPHH-
UMII2MH, KOTOpble TPaAHLIHOHHO IPUMEHAJHCH [IPH COCTaBJeHHH Qyapo,
B Macce CBoeli #BIABLIHECH DHKCallHel MecTHOTO paBa WY, TOYHee, IPaBa
coofllecTBa, HaceASBILETO aHHOe MecTo. B cay4ae ¢ capaunHamu ibue,
3TOT NPHHUMI, 6YLYUH NPHMEHEH B CHIY KOPHANHECKOH MPHUBLIYKH, TIPH-
XO[IHT B COIIPHKOCHOBEHHE C HHOH PeallbHOCThIO — capal#Hbl KpHBuibena
He BblIH eJJMHCTBEHHBIM HaceJeHHEM ITOT0 MeCTeUKa, B COCEACTBE C HHMH
MHJIM xpHcTHane. KpoMe TOro, cocTaBUTE I KAMHTYJ XKeJalH 1N0Jb3o-
BaThCAl He NIPAaBOM, KOTOpPoe OHLIO JAPOBAHO CapallHaM DJib4e, a IPaBOM
capalliH ~— TaK Xe, KaK 3T0 JeJaJH capaudHs dapye. JI06onsITHO, 4TO
NPH cOCTaBJeHHH NPHBHAETHH BCTPeya IBYX QOpPM NpaBa — MeCTHOTO,
ONMpaBlUerocq Ha o0bl4al, K MyCY/IbMaHCKOTO, YHHBEPCAAbHOTO, “— 1po-
ILi71a He3aMeueHHOH, YTO JIHIIHHA pa3 FOBOPHT O CBOe0HPAIHOM BOCTIPHATHH
MYCY/JIbMAHCKOIO [IPaBa B KOPOIEBCKOH KYPHH.

O6patieHue K cofiepKaTeNLHOM CTOPOHE KAIIHTYJ1 OTKPbIBAET B BbICIIEH
CTeNeHH M0G0NBTHYI0 KapTHHY: U3 |1 nojoxeHHA 9 TPaKTYIOT BONPOCHI,
CBA3AHHbLIE C CYONPOH3BOACTBOM H npaBoM. [1o Bced BUIMMOCTH, HMEHHO
B 3TOM IJIOCKOCTH CAPAlMHbl BHASIH HACYILHYIO HeoBX0IHMOCTh 3aKpernJle-
HHA CBOHX 0OHYAEB H NpaR,

OTKpHBaeTcs JOKYMEHT KamuTy/N0H, KOTOpas IJIACHT: ... HACTOALEH Ha-
Wel NpHBHJIETHEH XKaJlyeM BaM, Ha3BAHHBIM CaparlHHaM, JKHBYIIHAM H TeM,
KTO Gy[eT XXHTh, B YKa3aHHOM MecTeuke KpHBHI/IbeH, 4TOOb! B ieJie, KOTOpoe
CAYyYnTCes GLiTh MEXKAY caPAaUHHOM H capaliHHOM, CYAHJCH OBl BAlUUM KaH
10 CyHe M LIAPHATY CAPALMH, B COOTBETCTBHH C TE€M, KaK CYAUTCS ¥ HAILIUX
CAPALHH, XHBYLIHX B Abye»?e,

B nepsyo ouepenp ycTaHABIMBAETCH HOPMA, 00ecIedHBaolLas MyCy/lb-
MaHCKOMY I1paBy NIPOCTPAHCTBO — B CyAeOHBIX fe/1ax MeXy elMHOBepLa-
MH. OHa coBrnajaer ¢ OJNOKEeHHAMH KalHTYJIAUMH 10 CYTH, HO 3aHHMaeT
ropasfo Gojee noueTHOe M BaxHoe MecTo. B Kanutynauum Tyaenn, Ha-
npHUMep, YCTaHOBJIEHHE O Cyle nepell KaH H aJlbrBaCH/IaMH PacToaraeTcs
Moc¢JIe MYHKTOB O PacCe/eHHH, COXPaHeHHH HMYILeCTBa, IpaBa HM pac-
MOPSKATHCS, CBOBO/BI NEPEABHKEHHS 1 BRITIATH AecATHHEI® . Kpome Toro,
B KaMTYASAUMK HeT ClellHaJbHOr0 YTOYHEHHA O CYZONpPOU3BOACTBE «ad
gunam et sharam sarracenorums, BepOSiTHO, B CHAY H3OLITOYHOCTH 3TOH
UH(opMaLHK — CyA Kaau He Mor 6uITh HHEIM. KanuTynauss Toprocs, nome-
Lanuas HOPMY 0 CYI0NPOH3BOACTRE NPHOIHIUTEILHO B TOM Xe NOPAjKe,
YTO Y aKkThl TyZe/bl, 1OMOJHEHHEM O 3aKOHe MYCYJ/ibMaH He peHebperaer:
«..M Ja 6yaeT HaJ HUMH (MaBpaMH) UX CYIbS CO CBOMMH HAKA32HUAMH, KaK
TO €CTb B MX 3aKOHe»?, Ho CChl/IKa Ha 3aKOH B JAHHOM CJIydae IPHIOXKHMA
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H K TOH YaCTH HOPMBI, KOTOPas YCTaHAB/IHBaeT CyAeGHYIO BJaCTh KaaH, H K
TOH, YTO FOBOPHT 0 HaKa3auusx. Ellle BaxHee To, 4To ykasaHue «sicut est
in lure lege» npeacTaBasieT cOG0H MOJHOLEHHYIO CCHIAKY Ha eHCTBYOLIEe
[IpaBo — B OTJIMHKE OT YIOMHHAHMA O CYHHE M llapHaTe B IPHBHJAETHH, T
OHO ABJSETCA COCTaBHOH 4acThiO N0XKAJI0BaHHS.

Bo BTopoi?®®? kanuTyse 3HauuTes: «?KanyeM Takxke BaM, 4ToOb CBHIe-
TEeNBCTBO, KOTOPOe GBIJIO LaHO WK GBLAC IPELCTaBIEHO CAPALUHOM [IPOTHB
XPHCTHAHHHA WIH XPHCTHAHHHOM NPOTHB capalldHa, He #MeNo Gbl CHJLBL,
eC/H, OJIHAKO, TaK B 06blYaE CPeIM MPOUHX CAPALIMH HALIKX BAAfeHHH»Z.

B KoHTeKCTe PaHHHX KaNHTYJALHH 3T4 HOpMa BHIJIALHT THIHHHOM, HO
cjefyeT YHHTBIBATL, YTO K Hauasy XIV B. Xxo3aHCTBEeHHAS M IOBCeJHEBHASA
XU3Hb MYCYJIBMAH M XPUCTHAH NOAYAC NepeneTalich HacToNbKO KPenko,
YTO HOBblE PeasiHu TpeboBaN OT NPAKTUUECKOI0 CYADIPOKIBOACTBA Boee
ribkoro noaxopa. JocTaTouHO BCIOMHHTD NpHBHAeTHIO ¥YockH 1316 1.
(nopTeepxaaBiLyio noxanosanHoe B 1233 r.)?!, cornacHo KoTopoit xpu-
CTHAHHH, 3aTesABIUKA MPOIECC NPOTHE CAPALMHA WJIH CaPALUUHKH, ZO/KEH
BLLN «[TpeACTABUTE AOKA3ATE/ILCTRA Uepe3 XPHCTHAHHHA B capalHas, fabel
AOJHBIM 06pa3oM, Mo 32KORY, GBUIH NPHHECEHEl KASTBLY . CBHAeTEb-
CKHe NMOKA3aHUA XPHCTHAH NTPOTHB MYCY/AbMaH JAonycKamucs H B dyapo,
B 4acTHOCTH B Pyapo Basencuu®,

Mycy/nbMancKHe cyIbH B KOHKPETHLIX /12X TOXE epPeoCMbICTHBAIH
3T0 NOJOKEHHE, YTO XGPOILIC BUAHO 3 deTBH, npHeeneHHol B «Knure CyH-
Hbl 1 Hlapuarta MaBpoB»: «OanH capalyH, BHLeAHE H3 XaTUBLL H HAYLH
B Asib3e3up, M Ipyroil capali, BEILLeIKE W3 Anb3e3upa u ulywui B Xa-
THBY, BCTPETHAHUCE APYT ¢ ApyroM Ha gopore. Capauun u3 XaTHBH CKa3san
capallHHy H3 AJib3e3upa oCKOpPOHTe bHbIE CJI0BA U B3AJ KaMeHb, YTOOH
KHHYTb ero B Hero. CapauyH H3 Anb3esnpa TakKe BHIXBATHJ CBOW KHHXKaN
H3 HOXKeH B IPUCYTCTBHH CBHIeTe/led, 4 HMEHHO — TOJILKO OJHOr0 APYTOro
capaluHa ¥ OJIHOFQ XPHCTHAaHHHA, KOTOPHIE TaM MPHCYTCTBOBANH, — H pa-
HHJI capaldHa U3 XaTHBb, KAKOBOH capaldH H3 XaTHBLI FPOMKHM TOJ10COM
Bckpuyan: “TakoH-To MeHs yBuBaeT”, — M TyT xe ymep. Bonpoc, uro
JIOJINKHO IenaTh, cornmacHo CyHe.

Brino peweHo AGoKacHMOM, UTO, ecy Gbl CapalKH W3 XaTHBE He KpH-
4aj TPOMKO, YTO, ecqi 6bl OH MOJTYAA, CapalyH H3 AJb3€3Hpa HHKAKUM
of6paszom He Gul1 6Bl BHHOBEH B YKa3aHHOH CMepPTH, [IOCKOAbKY 3T0 BbL1O
Obl coenaHo B CBOIO 3awuTy. CoraacHo pelleHHI0 yKa3aHHOro AGoKacHMa,
TOT, KTO IPHYHHMUI 3TY CMEDTb, HOKeH ObITh HAKa3aH H3-33 YKa3aHHOH
cmeptd D naeTefl, MOCKOABKY B TAKOM C/YYae HMEET CHJY CBHUAETENBCTBO
XPHCTHAHUHA IIPH OTCYTCTBHH CBHAETENEH-CapaUuH., »2H,
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Tperna xanutyna npusuierds 1318 r. orpaxaer HOPMY MyCyIbMaHCKO-
I'o NpaBa, He ICNABIUYIO B KAMUTYJ/ALMH H, HACKOJ/IbKO MOXKHO CYRHTD, HETH-
NHYHYIO 11 KOPOJIEBCKHX I'PAMOT, NOCBALICHHBIX IPaBRY capauuH: «Kanyem
TaKKe BaM, YTOOHI OTell He NoABEPra/cs 3aK/AHUeHUIO 32 IIPOCTYNOK ChiHA,
a CIH — 3a MPOCTYIOK OTLA, €CH, OAHAKO, YKA3aHHBE CapPALlHHH JJibye
TaK 0OLIYHO JeNaloT B I0A0GHOM»?%,

3Ta TeMa NpoAOJKAETCH M B CAefylollel KamuTye: «[aiee, xalyeMm
BaM, 4ToOwl, ecaH KaKo#-a1bo capauuy GyiaeT 3axjioueH o Kakon-aubo
NpHYHHe B yKazaHHOM MecTe KpHBUJIbeH, ero 6bl HaW obhHlHaI He YBO3HA
U3 3TOr0 MecTa, HO OH bl Gbt HAKA3aH 31eCh Xe COrNacHO KayecTBY Mpo-
CTYNKa, eCH TOJbKO He 6yfeT COBEDIUEHO YrOJ0BHOE IPECTYNIEHHES.

Ba#na roposa HAKM MecTedKa peliat cyabfy 0GBHHEHHOTO B TAXKKOM
TIPECTYINJ/IEHHH H MOT NEPeaaBaTh €ro rJIaBHoMY 6aHNy KOPOJEBCTBA HAH
B KOPOJMIEBCKYIO KYPHIO, T. €. B CYAH Gosiee BEICOKOH HHCTaHUHH, Jlo-
KyMeHTaJ/IbHEle MaTepHalbl, MOATBepXKIAloUIHe CYIEeCTBOBAHHE TAKOH
TIPAKTHKH, OTHOCHATCS B OCHOBHOM K CyAeGHLIM POLECCaM e YTOJOBHEIM
AenaM, 4T0 3aKOHOMEPHO.

IMpuBererHan Beilue HOPMA GBLIA NIPH3BAHA XKECTKO CBA3ATh MPABOBOE
IpPOCTPaHCTBO capaund KpusnibeHa ¢ reorpayMyeckKuM IPOCTPAHCTBOM HX
anbXaMul, leNast HCKJIOUEHHEe TOJIBKO 115 TPeCTYIVIEHHH, TIOJ1eKaBIIHX
BEICIIEH IOPHCAHKLHH, — CEPH, B KOTOPOH MYCYJbMaHCKHe CYIBH M0-
CTeNEeHHO TePANH HCKIIOUHTEbHOCTb CBOHX MOJTHOMOYHH NPY NOAYHHEHHH
BJaCTH XPHCTHAHCKOIO CEHbOPA.

[aTan kanuTysaa noctaHosaseT: «lasee, 4ToGL! BRI MOTJIH TIIPHAEPKHU-
BaThes nopska (ordinacione), KakKOBOTO IPHAEPIKHBAIOTCS NIPOUHE CAPALH-
HBbI Halllel 3eMJTH B CY/le (10 YTOJOBHAIM H IPaXKAAHCKUM AeaaM»2.

[lockonbKy ueTBepTas KafmuTyJAa NOCBALIEHA IpoLeccyalbHEM BOMpO-
caM, cliefiyeT JONYCTHTh, YTO H NOMellleHHAs 32 HeH C/le/IoM HOpMa 0/KHa
paccMaTpHBATLCA MO ITHM YIJIOM 3peHus. Peub et o genesun cyaebHuIX
JeJl Ha TPa/JIaHCKHE H YTOJIOBHEIE, YTO B NIPHHLMIE He CBOHCTBEHHO MY-
CYJILMAHCKOMY 11paBy. Ha TakoM J1akoHUYHOM MaTeprane TPYIHO C yBe-
PeHHOCTBIC CKa3aTh, YTO Nepel HaMH: TO JIH BMEILATEIbCTBO WIIH BAHAHNE
NPaBOBOH CHCTEMEBl XPHCTHAH, MPOSBHBIIEECH KakK caMo cobod pasymeso-
Lueecst IPH COCTABJIEHHH KAMHTYJIH, TO IM NOMLITKA Nepelath UCAaMCKHe
peanuy JaTHHCKUMH TEPMHHAMHM, TO JIH TBOpPYECKOe [IePeIoKeHHe TeKCTa
MHCLIOM.

Kak Mbl yBUAMM 4yTh HHIKE, B KOPOJEBCKHX IHIVIOMAaX, HATpaB/aB-
WHXCS B aNbXaMbl, TAKas KIaccHHKALKA UCIOb30BANACk, T. €. TPHHATAA
B oflleM npaBe cxeMa PHKAaALIBAAACH K [IPABOBEIM PeaUiM MyCy/IbMaH.
Ho B uHTepecyiowelt Hac MATOM KAHUTYJ/Ie eCTh TOUHOE YKa3aHHe: UMeeTcs



120 Yacmy 1. Ipunyunsr 63aumodeiicmsus MycyibMancKkozo npaea...

B BHIY He OOLIHI 1718 KOPOHH H BCeX ee MOJaHHbLX [TOPAIOK, & HMEeHHO TOT
HOPALOK, UTO MPUHAT y capausH. MycynasMaHaM GBIIM 3HAKOMBL KaK yae
6BI/IC IIOKa32HO B peAbIAYIIeH 4acTH HeCeoBaAHUSA, 00a NPHHUMIA — B 32-
BHCHMOCTH OT TOrO, B KaKOH CHCTeMe npaBa OHH BRIGHpanH 1eHCTBOBATD.
Kanu, pasymeeTcs, cyIuJl, HCXOAS U3 le/IeHHS Ha XYIyA H TasHp, 6aln — Ha
YrOJIOBHble H MpadIaHCKHE Aea.

Boaspaliasick, 00HaKO, K Hee CMbICIOBOH CBRAAHHOCTH KAMKTY.A MEXKAY
cofol, clefyeT NIPH3HATE, YTO Y B [IATON KAMUTY/ie Je/ieHHe Ha YrON0BHEIe
H rpaXKIaHCKHeE fieia, CKopee BCero, UMeeT cyry6o IpHKNagHoe 3HadeHue ~—
pa3bACHSET, HA KAKOM OCHOBAHUH NPHMEHsIeTCS HOPMa 4eTRepTOH Kanu-
TyJbl. KaK 6bl HY BpHBAeKaTeNbHO GhIJIO YBHARTh 38 3THM YCTAHOBJAEHHEM
cTpeMJeHHe ajdbXaMbl OTCTAHBATL CBOIO NPABOBYI0 CAMOGLITHOCTD, CTOHT
MPH3HATD, YTO NpoOLECCYaNbHbLIA KOHTEKCT 3a[aeT COBCEM APYroM paKype.
[Tepen HamMu — npHMep HCMNOAL30OBAHWS MOHATHOH H NPHHATOH 06eHMH
CTOPOHAMHY T PMHHOJIOIHH Y OPALKA.

llecTan KanuTy/na CHOBa BO3BpAlllaeTCH K 3alUUTe NPAB 3aKMOUYEHHO-
ro: «/lanee, xamnyeM BaM, YTOOH!, ECIH CAYYHTCHA 3AKAIOUHTE KAKOro-1u60
capailiHa Ha3BaHHOIO MECTA, IyCTb €ro UMYIIECTBO He MOKYNaeTcs, ecIH
TOJIBKO OH He OyZleT 3aK/IoHeH 110 TAKOMY Reay, KOTopoe TpebyeT JHIeHHA
Tesla H BCEro ero UMyLIeCTBa, eCJd, 0AHAKO, Ha3BaHHbBIe CapaurHbl D/pye
B 3TOM TaK OOLIYHO MOCTynaloT»8,

ToabKo nocsie 3TOr0 B MPHBUMETHH MOABASETCS YCTAHOBACHHE, OroBa-
pHBalLllee HMYLIECTBEHHEE NpaBa BCeX capauuu MecTeuka: «anee, urobnl
BCAKMH Balll MOT MPOAATh M KYNHUThL OHH Y APYTOro, 3an/aTHB, 0fHaKo, Ha
MecTe ¢c6opa nownus (duana) HalieMy HHHELUHEMY HJIM TOMY, KTo 6yaeT co
BpeMeHeM, 6aiuly, KOTOPHH B TeX 4aCTAX Ha3HayeH, WK ero 3aMeCTHTRII0
Hallle paBo, 3a 3TO PHYHTAIILEeCs» ™,

CrenyeT OTMETHTB, YTO M B PAHHHX KalHTYJ/ALUAX MYHKTH, 3aKpe-
NJABIINe NPaBa KOPOHE! HA BBIIIATE CO CTOPOHKE TOH MJIM HHOH aJbXaMbl,
HHKOT/Ia He MOMelIAJHCh B CaMOM HayaJse J0KyMeHTa. B KpHBH/AbeHCKOH
NPHUBH/IETHH OHM BO3HHKAIOT B CBA3M C NPABOM CapallHH COBEpLUATh CAeJi-
KM KYIUIH-TIPOAaxKu Mexay coboil. Hu anstdappna, HH fecsaTHHA (Hepenko
MPHCYTCTBYIOUIME B KANMTYNAUMAX) B 9TOM aKTe He YIIOMHHAKTCA, XOTH
H3BeCTHO 06 ynJaTte Mycy/abMaHCKoH ofiuHoNd KpHBHIbeH2 B Ka3HY H ama-
rpaMa, ¥ anb@apisl, ¥ MOroJICBHOrO HAN0ra, U Hajora Ha Kyp u T. .3%. O no-
reJIOBHOM HaJOTe pedb 3aXOAMT B CJeAYIOLIEeH KamHTy/e, B CBA3H C Nepe-
ceneHuami: «Jlanee xanyeM BaM, UToObl, eCaAH CJAYYHTCSH KaKoMy-1H60
capauHHY IPHHTH pafy NoceJeHHs B MecTeuke KpHBHAbEH, 3TOT capauiH
MycThb Ha OflMH Tojl 6yaeT CBOGOIEH OT NOroJ0BHoro Hanora (cabega), 8 co-
OTBETCTBHH C T€M, KaK Bl y>Ke UMeeTe 0GLIKHOBEHHe B TOM MOCTYNaTh,
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€CJIM TOJIBKO Ha3R2HHKH capaluyH NPHAeT K3 UYXKOTC MeCTa, a He K3 Hallero
cofcTBeHHOro»3,

ITa KanuTya 0CoBeHHO APKO BLIAB/AET BLIOOPOUHOCTE IPABOBEIX HOPM,
MONAaBIIKX B MpOlIEHHE CapalliH, a 3aTeM 3aKpeNJeHHbIX B IPHBHIErHH:
pernaMeHTALMS BHILAAT NOTOJOBHOrO HAMoTa NepecefeHLaMH [IPH ero oye-
BHAHO 06513aTeALHOM XapaKTepe 1J5 BceX MycyabMaH KpUBHAbeHa, o ueM,
T€M He MeHee, IOKYMeHT yMalyHBaeT — NPAMOe TOMY [IOATBEDHKICHHE.
TeM Gosbluero BHHMAHHSA 3aCAyXKHBAET H3YYeHHE JJAHHOrO aKTa — Kak
HBOTO roJ10Ca IPaBOBOM W MTOJHTHYECKOH HHHIYATHBEL MYCY/bMaH H 0T-
BeTHOMH PeaKIlHH BJACTH.

3a ycTaHOBJ/ieH¥EM, KOTOPOE OCYILECTBSETCA KANHTYJ/0H HANPAMYIO —
AbloTa NepecefedlaM, — MPOcMaTpuBaeTcs Gosee obmiee NpaBo capaulH
Ha cB0G0AHOE NepeSBHKEHHE 110 KOPOJIEBCTBY H CMEHY MeCTa XHTEJbCTBA.
OxHako, B OTIHYHE OT PAHHHX KAMMTYJALMIH, 30eCk 3TO MPABO He OroBapH-
BaeTcA 0co60 H TeM CaMbIM He 3aKpelseTcs 3a capaudHam KpuBribena.

CkAaafbiBaeTcs BlIevaTJeHHe, YTO XUTENH 3TOH ajbXaMhl OblNH §0JIb-
Iile 3aHHTEPECOBAHB! B TOM, 4TOSH 06ecneynTs NPHTOK HOBHIX MoceAed-
LIeB, HEXKEJMH B TOM, 4T0Ob! CBOGONHO ye3XaTb H3 POAHEIX MecT. Kopones-
CKasi B/12CTh, CO CBOEH CTOPOHBL, 3a00THIACE O POCTE albXaMbl H CBOHX
AOXO0B.

BocbMas kamuTyna ccuiiaeTcs B caMol obuielt gopme Ha obeluait ca-
paund Kpusnavena — eprout iam de hoc uti consueveratiss. 3nech Her
OTCHLINOK HH K 06LIUAAM capaliyH JJbue, HH K NOPAAKAM, IPHHATBIM CpelH
CapauMH Bcero KopoJ/ieBCTBa. B 1aHHOM caydae cyObekT nepefaeTcs JHUHOM
riarosibHOH GOPMOH, He HAa3HIBASICE.

B cuenyiouied KanuTyae CHOBa MOARAETCH CCBIIKA HA 06HYaR Sabye:
«Jlanee, uTo6bl KagH ¥ MycTacad CTABMJIKChL M Ha3HAYAJHCh Y BaC B Ha-
3BaHHOM MeCTeuKe, B COOTBETCTBHH ¢ TeM, KaK CTaBATCH W Ha3HA4awTcd
¥ anbXaMul YKa3aHHOTO MecTedKa Japyesi®,

OT BONPOCOB HaMOTO0GA0XKEeHHHA, PeiCTaBIeHHHX BeCbMa CKPOMHO,
NOKyMeHT o6parlaeTcs K TeMe yrpaBiaeHus anasxamoli. CaMo crpemienye
3aQHKCHPOBaTEL B MPUBHJETHHM TPaBo 0bMafaHHA cOGCTBEHHBIMH AOJIXK-
HOCTHBIMH JIHIIAMH BIIMCEIBAETCA B [IPaBOBYIC TPALMLHII, 3aJ0XEHHYI0
pPaHHMMH KanuTyaaudaMi. OnHako B aktax Tynenw 1 TopTocul, Hanpumep,
0c060ro NMYHKTa, NOCBAIIEHHOTO YUPEXISHHIO TAKOr0 NOPsiika, He L0,
€ro HaJH4He BHITEKAaJ0 U3 MEepBHX CTPOMEK ABYCTOPOHHHX COTJalIeHHH.
B KpusunbeHe MyCyJIbMaHCKHMH LOJDKHOCTHBIMH JIHIAMH JOMKHE! GBIH
CTaTh Kady, {ITO TPaAHLHOHHO 1/ aJibXxaM AparoHckod KopoHEl, H MycTa-
cad, uTe OTPAXKAET JOKANLHYIO clleUnpHKY. B 10 e BpeMsa XapaKTepHbIX
INA pAHHUX KATUTYJSLHE NYHKTOB 0 Ha3HAUeHHH Hafl albXaMOH KOpoJeB-
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CKOTO ZOMDKHOCTHOTO 1A — HEKOEro raBHOro {major) wiu 6aina — Mhl
He BcTpeyaeM. O Baine, coBMpaILeM BLHIMAATH B N10/1b3Y Ka3Hbl, TCBOPHT
celbMad KAMHUTYJ/IA, HO HH €ro CTATYC, HH NIPOUCKOXKAEHHE YKE He BYXIa-
I0TCS B peryiaMeHTALHH.

BaxHo OTMETHTbL HEPACIPOCTPAHEHHOE B KOPOIEBCKOH J0KYMeHTALIHH
XIV B. Hcrno/ib30BaHHE NPEAIOra per B 3TOM KanuTyJe. XOTH Mkl YATaeM
0 TOM, YTO LOXKHOCTHBIE JHLa «ponantur... per vos.., prout ponuntur... per
aliamam loci Elchii», Mbl BpfiD 1M MoXeM NMO3BOJHTL cefe HHTepIPeTHPO-
BaThb 3Ty HOPMY B TOM CMEICJIe, YTO CapallHbl CaMH Ha3HaualH KalH, No-
CKOJILKY XOPOLLO H3BECTHO, YTO MYCYJIbMAHCKHE CYIbH M APYrHe odHumralsl
TIOJTYYaJIH X AJOBAHHEIE TPAMOTHI O HA3HAYeHHH Ha KODKHOCTB OT KOPOJIS.
CaenopaTenbHO, NpeMJIOr per He YKa3hiBAeT Ha JHLO, Yepes X0Topoe
OCYLIeCTBARETCA AeHCTBHe, Ero, ckopee, Hao MOHHMATh B 3HAUCEHH «/8
KOTO», «y KOr0» — B TaKOM XK€ CMEICJIe, B KAKOM OH yrmoTpef/ieH & NepBOH
KaluTyJle NpUBHAerun: «prout iudicatur per sarracenos nostros hebitantes
in Elchio». 3pech mogo6Han HHTEpIpeTaLysa He BLI3LIBAET COMHEHHH, N1O-
CKOJIbKY CAPaliH N0/MKeH CYIHTLCSA KaIH, YTO epBas KaUTYISUKT H yCTa-
HaBJ/IMBAET, 4 HE BCEMH CapalMHaMy, XKHUTEJTIMH MECTEUKA, YTO TIOJYUHIOCH
6bl NP HeBePHOM HCTOJNKOBAHHH Npeasora per.

Jlecaras kanmuTyAa raacur; «Janee, eciv kakoR-iu6o capalyH J6BUHHT
IPYroro capaluHa, NycTh 6yAeT NPUroBOpeH M NMpefHasHayeH K 1a/JHOHY,
ec/H, OfHAKO, TaKoe 1e/i0 B 06buae ¥ Ha3BaHHOH anbXaMbt ibuer®®. Mul
BHOBb BO3BpalllaeMcs K CyAONPOH3BOACTBY H CUCTEME HAKASAHHR BMYCYJ/Ib-
MaHCKOM TipaBe, AeHCTBUTENBHO NPeyCMATPHBABLIEM IPHHLAN "aJHOHE.
O cynecTBOBaHMH IPHHLHNIA TAJHOHA B CyIeOHOH IIPaKTHKE CPELHMYCYJIb-
mau Aparonckoid Kopounl rosoput marepuan «Kuuru Cynuel 1 Lapuata
MaBpos»*™, HO B KOPOJIEBCKHX MPaMOTax OH YMOMHHAETCR KPaHH: PEAKO.
JliobonuiTHE, UTO CTpPEeMAeHHE MYCY/JIbMaH 3alIHTHTbL CBOE NIpaBo30e Mpo-
cTpaHcTBo B X1V B. 06HaXUA0 COXPAaHHOCTh NIPHHUMANE TalH(Ha, B TO
BpeMs KaK HOPMaTHBHHIA MaTepHan «KHuru», cocraenexHolt B XV B. M He
B KOpPOJIEBCKOH KYPHH, 4 B CEHbOPHA/NBHOM BJAAJEHHH, CKOpee, CBLIeTe/Nb-
CTBYeT 0 TEHEHIIHH ero 3aMellleHus! luTpatdhaMy U TeJeCHbIMH HaKaaHUSAMH
(6HueBanue)*®, B paHHHUX KaMHTYASUMAX PHHIAI TATHOHA He YTOMHHAN-
Cfl, H €r0 TIPaBOMOYHOCTD He YTBEPK/AaNach OTAEIbHbIM YCTAHOBJ*HHEM.

[Mocnennsst KanuTy/1a NPUBHJIErHH NOCBsLeHa BHIacy cxota: «Janee,
MajyeM BaM, YTOOb! Bbl MOTJIH [TACTH BECh CKOT <...> 1 XKHBOTHBi¢ AI0GOr0
poia npeGHBa M (bl Ha 3eMAAX H nacTOMImax AanbaTepel H Ha IBINAcaXx,
COTJIACHO TOMY, YTO 00GLIMHO COBEpUIaeTCH» %

2TO YCTAHOBNEHHE BMOJHe TPaAULHMOHHO, H €ro NosBJIeHHE } KDHBH-
JIBEHCKOMH [IPHBHAETHH TOBOPHT O MO-TIPEKHEMY 3HAUHTEJBHOH POJH CKOTO-
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BOZCTBA B XO3FHCTBEHHON JKH3HH perioHa. MaMeHeHHe MpaBoBoro craTyca
36MJIH [TOCJIE ee [Iepexoa MoJ PYKY XPHCTHAHCKOFO KOpoaa notTpeGoBano
CrelyaJbHOre PeryMpoBaHUs H BCEro IpaBOBOFO NMPOCTPAHCTBA, BOKPYT
3TOH 3eMyH cywecTBywouero. MenoapsosanHan KoHUeBas qopMylia co
CCHITKOH Ha ofruali — HanbGoJiee HeHTpanbHAA ¥ 06ILasi BO BceM JOKYMeH-
Te — TAKXEe CO0GLIAeT O TPAXHLIHOHHOCTH HOPME, 33 KOTOPOK, He3yC/IOBHO,
CTOAJIO He TOJIbKO ofecneyeHHe MPaBa MOJb30BAHHA 3eMJeH H 1IpOroHa
CKOTa MO BJIAJEHHAM KOPOHBI, HO ¥ KOHTHHYHTETA HaJIOrOBbLIX BHINAAT.

[puBunerus, noxanobanuas Mayme Il mycyasmanckon obupine Kpu-
BUJIbeHA, I03BOJAAET CTMETHTL B L@JIOM BLICOKOE 3HaueHHe 06biUHOTO NIpaBa
B Ka4eCTBe OCHOBLI [IPaBOBBIX B3aHMOOTHOlIeHHH. O6e CTOPOHH — aJbXa-
Ma M KOPOHa — BOCMPHHHMANH 0GLIYHOE MPaBO KaK HEeYTO MOHATHOE, aBTO-
PHUTETHOE H NMPHTOAHOe A7 06eCTIEYeHHA JETHTHMHOCTH BbICIIEH CAHKIHHA.
B nokymenTe 1318 r. MBI He HaXOQMM CCRIIOK HH Ha MYCYJ/IbMaHCKOE [TPaBo,
HH Ha 3aKOH, HH Ha KOpOJieBCKHe aKThl. EMHHC TBEHHBIM HCTOYHHKOM ITPaBa,
K KOTOpOMY Npuberaa Mogate i ¥ COCTARHTENH KaluTya, 6bl1 06kYal, 4TO
PaLKKaJIbHO OTJAWYAET UX OT PAHHHUX KanuTyasuui. O6uuail ynoMuHaeTcs
B cBOGOHOH, He KJIMIIHPOBAHHOH MaHepe, 8 TPUHATHE HAa TOT MOMEHT B KY-
pHH GOpPMYJibl, OTHOCUBIIHECH K 06/1acTH OGLIYHOTO IPABa, HCIIOAb30BaHbI
OYeHb OTPAHHYEHHO: BO BTOPOH M NOC/AeRHEH KanuTyJe.

CreuyalbHoe H AOMHHHpYIOLIEe BHAMaHHe NPHBHIETHH K BONPOCaM
cyla M IpaBa, OTMeUeHHOEe HaMH ellle B HauaJjle aHasi3a 3Toro NaMATHHKA,
Ge3ycJioBHO, TpebyeT JONOJHHTENbHOrO pa3MbliieHHda. Camo 1o cebe 310
sABJIeHHEe MOMKET CAYXHTb MaPKePOM YPOBHS NMPaBOBOH KYJAbTYpPH TOTO
BPEeMeHH, OTPaXkaTk NPOM3OLIelIMe 32 ABA CTONETHA B MPABOBOM NpPO-
CTPaHCTBE H3MEeHEeHHH, HO B NIOJTHOH Mepe OLieHHBaTh ero CTOMT B KOHTEKCTE
TIPOLUEHUH APYTHX MYCYIbMAHCKUX OGLLMH, TAK UK HHAYe CBA3aHHBIX C pe-
TYJMpOBaHHEM CYN0NPOH3BOLCTRA, OfecnedyeHHeM COXPAHHOCTH MYCYlb-
MaHCKOT0 NpaBa, BKAKYAR IOPHCIHKLHMIC MYCY/IbMaHCKHX JOJKHOCTHBIX
AL,

JeficTBHTeNILHO, B3AHMOAEHCTEHE KOPOHH M MYCYJIbMAHCKHX 471bXaM MO
HHHLHATHBE [10CNeIHHX HePeAKO ObLI0 CBA32HO C YIIOMSIHYTHIMH CIOKETaMH.
B revenue XIV cToneT#s capauitel 06pallaloTes K KOPOJEBCKOR BAaCTH
¢ npocbBaMH NOATBEPAHTL COXPaHeHHe U ofecnedeHHe HX NpaBa: TO B I10-
HCKaX MOKPOBHTEJLCTBA H 3al{HTLI, TO PaJH AOTIOMHHTEALHOTO yperyanpo-
BaHHUA B 06/1aCTH CYNONIPOH3BOACTBA M Cye6HOro AeJONPOH3BOACTBA.

B HeKOTOpHIX caydafix ME MOXEeM yTBepX/AaTh, uTo nofobHble fed-
CTBHA ABJAAIOTCA PeaKlHe! Ha IPHTECHEHHS CO CTOPOHB! MECTHBIX BAaCTeH
¥ JlaXe Ha YTpo3y COXPaHHOCTH coobliecTsa. JT0 OYeBHAHO, HanpuMep,
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B IPHBHJIETHH, COCTABAEHHON B KaHUeaspuH ITepe Llepemonnoro B 1347 r.
CernﬂeHHaH KOpDJ’IEBCKOﬁ NOATIHCEIO M [1€YAaThI0 B IPHCYTCTBHH CBHAETE-
Jiel, oHa Gbia 10XKa/0BaHAa B OTBET Ha HUXKaKIliee NPoLeHKe «CapaliHaM
KOpoJieBCTBa BEJIEHCHH, KaK XHBYILUIHM B KOPOJ€BCKHX I'opoaax, ropoakax
M MeCTeYKaXx, Tax H B ropojikax ¥ MecTeukax Llepksu, 6paTcTB ¥ 0p/leHOB,
a TakxXe HOGHJIEH, philapeH, BLICOKOPOIHEIX U IIpoYHX 3HATHBIX». B go-
KyMeHTe yxa3aHo: «Mul, [Tepe 1 npou., <...> xkanyeM u oellaeM H 33 BaMH,
Ha3BaHHLIMH CaPaUMHAMH, GAHHAKOBO HBIHEIWIHAMH ¥ GYIYIIMMH, KOHEYHO,
3aKpenseM, 4To6E MBIl M HALLH NOTOMKH He H3TOHSAIHN H He BhICEJIAAH Bac
MM KOro-1u60 H3 BallMX BMeCTe WJIM 110 OTAEJLHOCTH H3 KOPOJIeBCTBA
H YKa3aHHRIX 3€MEJIb, B KAKOBhIX Bbi npe6bmae1‘e HBbIHE HJIH BaM CYYHUTCA
CO BpeMeHeM OCTaTbhCH B IpejefiaX KOpO/leBCTBA Baneucns, HamnpoTHB,
Jabnl Mil noAnepXubany 1 O7104H Bac ¥ Balye HMYILECTBO B CYHE H BalHX
J06pbIx 06EIYASX, KOTOPEE BBl HMEeTe U 0 CHX [Op IPHMEHsEeTe, H, KpOMe
TOTO, JKeJlaeM M XKaJlyeM BaM, Ha3BaHHEIM CapalliHaM, 4To6bl BEl npeGHBaH
¥ 0CTaBaAHCh NOA HALIHM 0COGLIM BOAUTE/BCTBOM H Yrpas/ieHHeM. .. »%%

CrpemieHHe CEeHbOPOR, 0COGEHHO B JIHLE €THCKONOB, 32MEHHTh MYCYJIb-
MaHCKOe HaceJIeHHe XPHCTHaHCKHM NPOCJIeXHBAETCA [0 FPaMOTaM H IaBHO
OCBELUEHO B HayuHoH auTepaType’®. [IpeysennunpaTe MacuTabsl 3TOMO 18-
JIEHWS OCHOBAHHH HeT, HO CTOMT YYHTHIBATh, YTO CBA3aHHbIE C HHM CTPaXH
NOCTOAHHO BO3HHKA/H CpellH MyCYAbMaHCKOr0 HaceaeHHa Banedcun®'®,

KopoHa nOKpoBUTENBCTBYET CBOUM MOANAHHEIM-Capali¥HaM, 3alyias
HX HHTepecHl [epel Yyrpo3ol NPOTHBC3AKOHHOIO BHICE/EHHSA, BTOPrafch
B cdhepy CeHbOPHANLHON KWPHCIHKIHM, YTO B ZeMGHCTDHPYET MaTepH-
an NpOUMTHPOBAHHOH TPaMOTH., JIN5 HACTOALIEr0 HCCAEN0BAHUA BaXKHO
OTMETHTE, YTO KOPOJEBCKAA BJACTh HE OTPAHHYHBAETCHA B NTIPHBHJETHH
o6uKMK GOPMYIHPOBKaMHK NOKPOBHTE/IBCTBA, 2 YKa3biBaeT Ha Mpaso ca-
palHH OCTABATbCHA Ha TeX 3EMJifIX, Ha KOTOPBIX OHH XHBYT, HJIH HpHXOJ.IPITb
H CeqUThCH Ha HUX, OepeT Ha cels 06A3aTeNbCTBA HE H3TOHATD HX, TeM Ca-
MbIM ITOATBEPX A [IEPBOHAYANBHbIE COTJTAIEHHUS, TION0XKEHHEIE B OCHOBY
B3aHMOOTHOIUEHHH IBYX CTOPOH.

Eue no6onbiTHee NpoABUBLIASCH B TEKCTe NIPHBHJIETHH CBA3aHHOCTh
npapa capaudH 6e300H3HeHHO }KHTh B KOPOJEBCTBE C BO3MOXKHOCTBIO 0613~
JaTb CBOMM NIPABOM B 1I€/JI0M H HAXOAMTHCH TIOA TOKPOBHUTE/ILCTBOM KOPOHHBI.
Ocofioe BHHMAaHKe, yAeJqeHHOE 3/1eCh IPABY MYCYJ/IbMaH: 1a0bl KOPOJH HE
M3TOHAJH, 4 HANPOTHE, BJII0JM CYHHY ¥ 00HYaH — YHTAeTCA KaK OTChIIKA
K WHPOKHM IIPHBHUJIETHAM, XOPOLIO BCEM H3BECTHBIM H No-npexHeMmy dop-
MHpYIOILHM OCHOBY JHAJIOTA.

Tpusuaerus, noxanosaHHas capalndHaM KopoJescTsa Banencun, 6ulia
MOJKpenJeHa rpaMoToH, CycTa Mecsll HaNpaBJeHHOH «HOBHIAM <...>,
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GapoHaM, phILAPAM H IPOHHM, <...> HMEIOIHHM IOPHCIUKIHIO HAll MECTe4Ka-
MH capalHH <...>, ¥ uX opuuManam»*!'. Brosnne BeposTHO, YTO albXaMaM,
IonaBlIMM N0/l PYKY CBETCKHX CeHbOPOB, NPHLINOCL BTOPHYHO 06pallaTs-
CH K KOPOJIIO 32 NOMOWRIC: 10 KpalHe# Mepe B JOKyMeHTe YIIOMHHAOTCA
Xanobul capallMH Ha Heco6/oAeHHe X NPHBUJIETHH, HA H3THaHHe «contra
iusticiam et causa aliqua racionabilis. Kopoas pacnopsaguncs capauuu
HUKOHM 06pa3oM, ec/IH TOJbLKO Ha T He 6yldeT 3aKOHHAs ¥ ClpaBelJHBas
NpHUMHa, He HArOHATE H He pa3pelliaTh HaTOHATHL, 4 KpOMe TOrO, Bedel
cofaonaTh «NoXKaJoBaHHble TPHBUMIETHH, 06bYaH U CyHY»3!?. 3aBepiua-
Mack TpaMoTa HOpMYJIOH NMOKPORHTENLCTBA: « MBI 2Ke HAacTOALMM NPHHH-
MaeM 3THX CapalliH 110/ HALLE KOPOJeBCKOS NOKPOBUTENBCTBO H ocoboe
BOIHTEALCTBO» 13,

Ka3anoch 6bl, B 3aTAHYBILEMCH NPOTUBOCTOAHUH CeHLOPHANBLHMIX Ca-
pauklH H HX rocnol BCe BHHMAHWE NPOCHTENEeH M BJAACTH ROMNHO GbITh
CKOHUEHTPHPOBAHO Ha [VIaBHOH npobjeMe — H3rHaHWH. Bo3MOXKHO, Tak
OHO K 6biso. B TakoM caydae coXpaHAOLIancs CBA3Ka MeXY TPAaBOM XHTh
Ha cBoel 3eMJie (3ameuatesibHa GopMyUpoBKa U3 salutatio — opUCcaHKuKS
HaJ MECTeYKaMH Capayut) H N0Ab30BATLCS CBOHUM NPABOM NpHoGpeTaeT
ocofblil ecmbten, Ecau, pas6bupas texcr npusuaerud 1347 r., MoxHO 6blI0
PaclueHKBATh 3TOT MOMEHT KaK OTHACTH CJAYYaHHbiH, IPOAHKTOBAHHbEN
HaHpOM LOKYMeHTa, TO TPaMOTa BIaleTeThHEM CeHhODaM COBepIUeHHO
He 0653aTeqbHO J0MHHA GblIa HECTH TAKYID JONOJHUTENBHYIO, Ha NePEbIH
B3IJISL, HATPY3KY.

Peup ugeT, BpoyeM, He 0 LONOJHHTENLHOH HAarpy3Ke 1 TeM GoJtee He 06
H30LITOUHOH UH(OpMALHKH, 2 06 YCTOHUHBOH CBA3H, BEPOATHO, IPHCYTCTBO-
BABINEH elie B NPOIIEHHH MyCYABMAH, H 3aKPEN/IEHHOH B KYPUH.

PasymeeTcs, H3/10XKeHHOE KacaeTcs HCKIIOUHTENBHO OHCKYpPCa Kopo-
JieBcKHX rpaMoT. Ha npakTyke coGbITHA MOT/IH PA3BUBATHCS N0-DAa3HOMYS' A,
O6B1MHO KOpOHA JeHCTBUTEbHO 3alMInata HuTepechl capatuH. (Co BTopon
nonoeuHbl X1V B. HOGWIM caMu CTaH BHICTYNATh 32 IPHKpeIieH’e MyCyJlb-
MaHCKOre HacelleHHs K 3eMJie, 1T0 BeJI0 K HapYLIEHHIO ero ApYro# NpHBHe-
FHH — TpagHLHOHHOH CBOBOIH NepeiBHKEHH H CMEHE! MECTA JXKHTEJbCTBA
BHYTPH KODOJEBCTBA — M TIOPOXKAaA0 HoBHe KoHdukTol.) Ho B 1347 1,
Yepe3 ABa C TIGJOBHHOH MecsALa nocie 06HapoAoBaHKT TPUBHIETHH, KOPOJIb
[OXKaNoBal MarucTpy opfiena Kanatpase Ipamoty, paspeluasllyn selcee-
HHe capaliH H3 MecTeuek Berepa v Byduabs, ¢HHKOHM 06pa30M HEB3Upas
HH Ha KaKHe KOpOJIeBCKHEe NPHBHIETHH H MPOBHANU, <...> NOXKAJOBAHHbIE
capaunHam BaneHcud» H 3anpeulaBliHe H3rOHATh HX U3 KoposeBcTBa®®,

OTtMeHa KOPOJIEBCKOH NPUBHIETHE — C IOPHIMYECKOH TOUKH 3peHHs
N0YTH HEBO3MOXKHOE e/t — 3[eCh COBEPLIAETCH C 3AMETHOH JIErKOCThIO,
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BEPOATHO, N0 ABYM NMpH4YHHaM. Bo-mepBbiX, pedb WAeT O N0XKaNOBAHHH
B M0/ib3y OPA€HA; H BO-BTOPHIX, AeHCTBHE PHBHJErHH He OTMeHseTcs
NOJHOCTBIO, A JIHIIb OTPaHHYHBAETCS B Y3CTHOM [IOPS/KE TPHMEHHTEMBHO
K ABYM HeGoJbmuM nocenenusm. O npase capaliH XHTb Ha STHX 3eMIAX
AOKYMEHT YIIOMHUHAET, XOTS H aHHY/JAHPYET ero, a BOT CYHHA M 00blYau
MYCYJIbMaH OCTAITCS 32 eT0 Ipefie/laMH, KaK yXKe He HMelolIHe 3HaueHHs.
OnuH KOpo/ieBCKHH aKT o6bABARET JHIUEHHBIMH CHAbI J00ble ApyrHe pa-
Hee MPUHSATHIE KOPOJIEBCKHE aKThl, B TOM HHCAe §o/iee BBICOKHE CTATYCOM!
NPaBoOBOE MPOCTPAHCTBO YIIPOIIAETCSA JI0 MOHOMIOCKOCTH KOPOJIEBCKOIO
TpaBa, UrHOPHUPYIOUIErD U 06LIYHOE TPaBo, ¥ AHAN0roBble QOPMEL,

'pamorta, cocraBneHHas B noab3y OpaeHa KanaTpasbl, cBHAeTeLCTBYET
O TOM, 4T0 CTPAXH MYCYJIbMAHCKHX a/bXaM He GbTH GecNOYReHHBIMHY, a@ HX
CTPEMJIeHHE 3aDPYUHTLCH [OANEPKKOW KOPOHB — €IHHCTBEHHBIM LeH-
CTBEHHLIM HHCTPYMEHTOM B IIPaBOBOM fpocTpaHcTBe. COXPaHHOCTh CBORTO
cTaTyca capalMHbl CBA3LIBAIH HCKMIOUHTENBHO ¢ 06eCleyeHHOCThIO CBOEro
npaBa, B KOPOJIeBCKUX rpaMoTax NepelaBaBlierocs Kak CyHHa H o6bl4aH.

Hepenko anbxambl 06pallanich K KOPOJEBCKOM BAaCTH ¢ TpocbGaMH
IIOATBEPAUTH HX IIPHBHJIETHH B 3TOH 06/1aCTH, He HMes K TOMY CTOJb Cepb-
e3HBIX IPUYKH, KaK B 1347 1.

Hanpumep, 8 ToM xe 1318 rony, koraa Gbuia NPHHATA KPHBHJ/IbEHCKAS
NpUBHJIErHA, 6aila KoposeBcTBa BaseHcus MoayuUI U3 KYPHH TpaMoTy,
yBeJOMISABIIYIO ero O NoXAN0BaHUH, COBEPLIEHHOM B MO/Ib3Y aJbXaMkl ca-
pauns Oprysansl: ... a6kl MOLJIH IIOCTYNATh H NOCTYNAMH B CBOHX Aejax
HJIH TSDKGAX COTJIACHO CYHe M LIAPHATY, KaK NOCTYNAIOT NPOYHe CapalMHbl
Hallled 3eMJIH N0 yCTAHOBJEHHOMY B TOM MOpAIKY»?'S.

B 1366 r., xxenas nogaepxaTk MOCTPajaBIIYo B BoHHe ¢ KacTHanel
o6wwuny Acna®'’, Tlepe LlepeMonHbIM pacnopsiAu/icsA He B3HMATh ¢ capa-
udH Haxor (peita) B TpH THICAYM CONHAOB B TeueHHe ABYX JeT®; u kpome
TOFO, OTBEYAs Ha HHXKaMlllee MpOLIEHHE CO CTOPOHB ajJaMuHa, cTapel-
UIMH H BCeH a/pXaMbl, 1ap0OBaJ IPHBHIIETHIO B IIPHCYTCTBHH CBUAETENEH,
CKpelIeHHYI0 ero MOANHCHIO M NeyaTsio. B npusuieruy 6110 Nponucado:
...BaM, Ha3BaHHbIM aJ]aMHHY, CTapeHIIHHAM U a/bXaMe 3TOro MecTevKa
v KaxjoMy ee [uneny], HacTosmnM u Byaywnm,<...> HaBeuno ofobpseM,
NOAKpensieM, BBOAUM H TOATBEPIKAAEM, A TAKXKE XKajlyeM CYHY U LIapHaT,
TaK YTOGHI Bbl H BALLM MOTOMKH, XXHBYUIME B HA3BAHHOM MeCTedKe ACT HIH
erc OKpyre, I10/1b30BaMHCh CYHOH M 1IaPHaTOM ¥ CYIHJHChH 10 CYHe H Ila-
pHaTy capallvH, KaK Bhl N10JI530BaJHCh H CYIHIHCE B IPeXHHE BpeMeHa, 10
TOTO KaK HazBaHHOE MecTedKo OblA0 3aHATO <...> KoponeM Kactumums3'®.
He orpaHuuMBafich JOBOJILHO TPOCTPAHHBIM /1A KOPOJIEBCKHX JOKYMEHTOB
3TOTO NIepPHOJA YCTAHOBAEHHEM, TPHXKIB YIOMHHAIOLMM O IIpaBe MyCyilb-
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MaH, PHBHJIETHA B KOHLE BBOAMT YTOYHeHHE, apeCcOBaHHOE «IJIaBHHIM
robepHasopam, HaiiaMm, KaoH # NIPOYHM KOPOJIEBCKUM oduurasam: nabsl
Bee TAKOB CaylaH, CYAHIH, 3aBePUIATH H [10 HAM BBIHOCHJIH pelleHHe Mo
CYHE HINApHaTy capaliH»’?,

BripaxeHue «M0JMb30BAJHCL CYHOHR H 1IApHATOM H CYLU/IMCH IO CYHe
H mIapHaTy» B CBOMX [ABYX YacTAX He CHHOHUMHuHo. B nepsoft yacTh —
«utamini guna et xaras — nogpasymepaeTtcs cofJioqeHHe MyCYJIbMaHCKOro
npapa B UeJoM, B 06B4aaX MOBCEAHEBHOM XU3HH; BO BTOPOH YacTH —
«iudicemini secundum gunam et xaram» — BHHMaHue KOHUEHTPHpYeTCH
Ha CYAOMNPOHM3BOACTEE, YTO ACTOJHHTENBHO NOAYEPKHBALTCS TIPEIJIOTOM
secundum, He MCNOJIL30BaHHLIM B NepBolt yacTu®!, Tlo Beedl ReposTHOCTH,
BTOpas 06J1aCcTh IPHMeHeHMS IS KOPOJeBCKOH BJIacTH 06/1a1aeT B 3T0
BpeMs OG/bLIAM BECOM: HECAyHaUHO 0 Hell BHOBb 3aXOUT peyub B KOHIIe
AOKYMeHTa.

B nonb3y Takoro npoureHHs TOBOPAT APYrHe aKThl, BHIXOIHBUIHE U3
KOPOJNeBCKOH KYPHH H YTOUHABIUHE 06/1acTh IPHMEHEHHS CYHHEL H WIApHa-
Ta. 34ech MOMKHO BCIIOMHHTD JOKYMEHT, YIOMHHABIUHACH B NepBOH 4acTH
Haluero HCCAENOBAHHA — TIOATBEPXKAEHHE [IPUBUIETHH aabXaMbl KBapra
ot 1306 r. B Hem H3narawoTcs npasa, JapoBaHHble capauuHaM MKayme 3a-
BoeBaTeJeM H [IPeACTaB/IeHHBEe UMM B KyPHIO ¢ [IPockG0H 0 IIOATBePIKACHHH.
B nepeyo o4yepenb, Kak 3T0 Gblj0 IPHHATO, 33 CapallHHAMH 3aKpelJIsieTCs
[paBO 0CTATHCA XKHTh Ha CBOMX 3€MJIAX H B CROHX JIOMaX IO TOKPOBHTE/b-
CTBOM KOPOJIfL; 34TEM C/efyeT IyHKT 0 cBofo/e MOKHHYTb 3TO MECTO HpH
MeJIJaHHH CO BCEH CeMbel, IeThbMH H JBHXKHMBIM HMYILECTBOM 2 ; HAKOHEL,
MPONHCHIBAKOTCH YCTAHOBAEHHS, KACAKOUHECH MYCYJIbMAHCKOro Npasa:
«d 1abi OMHH MOT APYTOMY MPOAABAaTh CBOKO 3eMJIIO°? M B CBOEM 3aBema-
HHH pacnopsHTbesl CEOMM HACNeACTBOM COMIACHO CYHE capaldH, Baule
e cOUeTaHHe CYNPYMecTBOM MU GpakoM M pasBoAbl fabbl MOTJIM COBep-
LATLCA COrACHO CYHe H 3aKOHY capalH, H Jabbl Bhl CYIH/IHCH, COTVIACHO
CYHe CapauHH, BallliM Kalu M cTapednHaMu»*?, [Toce storo noapo6uo
pa36upaloTcs BHIMIATH afbXaMbl B [0J1b3Y MoHacThips Cad-BuceHTe, yTo
Ienaet JOKYMEHT HEMOXOXXHM HH HAa PaHHHWE KalHTYJAAUHH, HH Ha Gosee
NO3JHHe IPUBHIETHH, DTO, BUAUMO, ObIJI0 IPOLUKTOBAHO Nepeiaued My-
cy/JbMaHcKoH obUMHE KBapTa non pyKy MOHACTLIDA YiKe OC/e TOro, Kak
npusHierds 2Kayme I 6niia noxanosana, ¥ Bce BRIVIATH YCTaHABIMBANNCH
6o/ee NO3MHHMH 2KTAMH.

[Tpusunerns XKayme I B ToM BHle, B KOTOPOM MBI e PEKOHCTPYHDYeM Ha
OCHOBE NOATBEPKIEHHS, BIIOJHE CCOTBETCTBYET TPaAULMH KAaNHTYIRUHE.
MoxHo gaxe BEIABHHYTh THIIOTE3Y O TOM, UTO B OCHOBE CaMOH MepBoH
nprBuAernd Keapra sexan apaGos3bldHblH TEXCT — Ha YTO yKas3blBaeT
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HCI0/Ib30BaHHe TepMHHa [eX, KaK Mbl IOMHHM, HeYacToro 151 KOPOJIeBCKOH
JOKYMEHTALHH, HO BCTPEYaKIerocs B PAHHUX KANUTY/IALMAX, YYHTEIBAB-
HIMX HCIaMCKHI IOHATHAHEH annapat. B TakoM ciiyuae nepell HaMH peKHH
NPHMED NOATBEPKAEHHA PaHHEro JOKYMeHTA. Bui 14 0H KanuTyasued
1279 r., 0 KOTOpPO# MB YIIOMHHAJW BhILIE, HAH KAKHM-THG0 ADYTHM AKTOM,
cKazaTh Tpyano. fcHo, oaHako, uto B8 1306 I, ero HasbiBa/ K IPUBHIETHAMH
Kopoas Kayme.

B aoxkymente 1306 r. npocTpancTBO MyCcyNbMaHCKoro npasa (cyHHE
¥ 3aK0OH4) PacKpbiBaeTcA B cepe NOBCEIHEBHOCTH H YACTHOM XKH3HHM:
3eMeJibHble CReJIKH, BCTYILIeHMe B Opak H pacTopxeHHe Opaka, pacoops-
MeHHe HMYILECTBOM Nepell CMEpTbIo, cynebHble feaa.

B HexOTOpLIX CAy4HasaX capalyHbl 06PallaNHCh K KOPOJIO ¢ pocs6aMu
TNOATBePAHTL He MHOTHe CBOGOAL! ¥ NPHBUICTHH, 3aHKCHPORAHHEE B CTA-
PEIX aKTaX, TaK cKa3aTh, CIIMCKOM HJH B oOobuleHHOH dopMe, a KaKoe-
HU6YAb YaCTHOE, IPMMEHABILECECH HA MPAKTHKe Npaso. OTpasuBlIHe TAKYIO
HH(OPMalHIO rPaMOThl NO3BOJIAIT PACIUHPHTE NPEeACTABAEHHA O chepe
NPUMEHEeHHUS MyCY/IbMAHCKOIO RPaBa B yC/OBHAX €70 MOAYHHEHH S XPHCTH-
aHCKHM BJIaCTAM H CBHAETENLCTBYIOT O XKHBOM GHITOBAHMH MYCY/TBMAHCKOTO
npaga BHYTPH OBLIMH capalyH.

B 1335 r. capaunnsl anbxambl JIbedanl o6patuauck k undanty [lepe,
co0BUIMB, YTO MO CTAPHHHOH NIPHRUJIETHH OHH «BCera uMeNlH 0BBKHOBEHHE
odopMaATE IPaBa nepen 6afaoM ropoja, ero 3aMecTHTe 1M HIX KalH aJjib-
XaMEl ¥ fIoANajath N HX cya»*%. OqHakKo He3afoAro A0 Nojayuy NeTHLHH
B HX HOPHCIHKLUHIO CTAMH BTOPTaThCA FOPOICKHE BAACTH — «IIPOTHB COAEP-
XaHHA NPHBHJIErHA U HX OOIMaeB, IPHHYKIAA capalHH K o(GopMIeHHIO
npas nepef cofoi, 6e3 yuera cyHet ¥ apabcKoro npasa, K 6e3MepHOMY
yutep6y U 04eBHAHOMY YGBITKY HA3BAHHLIX CapalHH» %,

HudauT [epe, BEICTYNAA 3aLIUTHHKOM HHTEPECOB capallHi, BeJies npo-
NHCaTh B rpaMore: «Mbl Ke, IPUHAB HAa3BaHHOE NPOLIEHHE, TTOCKOJILKY He
XOTHM, YTOOk! HA3BAHHBIE CAPALMHEl TepHeH yillepd B Ao/Irax, padotax uiH
pacxonax, <...> TOBOPUM H oBeJieBaeM, YTOOL Bbl Ha3BaHHEIX capanHH
K COoryiallleHHIO Mepef BaMH HJIH K 0)OPMJIEHHIO NMpaBa K3-3a Kakux-Jau60o
TsKO WK XKano6, NpOTUB COAEPHKAHHS HA3BAHHLIX MPUBUJIETHN H CTAPBIX
o6bl4aeB, 10 CHX nop co6I0AaBIIMXCA, H IPOTHB CYHH X apabeKoro npasa
He MPHHYALATH <...>, NOCKOJAbKY Mbl HE XOTHM, 4To6hl Ha3BaHHLIE capa-
LUHHEl IPOTHE COAepKAHHA HA3BaHHBIX NPUBUJETHH H UX ofbluaeB B KaKoH-
JAHGO Mepe IPHTECHANHCh» Y,

Marepuasn 3To# rpaMoTH CBHAETENMLCTBYET O BBICOKOM [IPABOBOH aKTHB-
HOCTH MYCY/TbMaH JIbeHIbl: B IPOTHBHOM CJly4Yae XPHCTHAHCKUM odHUIIHa-
J1aM He 6b110 OBl HHKAKOr0 Pe30HA BMEeIHHBAThLCH B OTJAXeHHBIH NOPALOK
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CKperJeHuA CleN0K, corAaileHHH # oGopMIeHNs OpayHBIX KOHTPAKTOB,
Xanob — B obieM-To, oObHAT H U3BeCTHAs NPAKTHKA AJA HCJIAMCKOR
KyaeTyphl Ha BocToke’®, HO MaMOH3YUEHHAS IPHMEHUTE/BHO K MYCY/lb-
MaHcKOMY npaBy Ha 3anafe. Hazo 3ameTHTh, YTO NbeHACKHHA cay4ail — He
eHHCTBEHHO@ CBHETE/LCTBO NoN0GHOH 3auHTepecoBaHHOCTH. [1pakTu-
Ka cocTas/ieHHA NyONHYHBIX JOKYMEHTOB HHOBEDHBIM HAace/leHHEM pac-
CMaTpHBaJack Ha aparoHckux Koptecax 8 1360 r., sateM 3toMy Gblan
NIOCBALLEHE KOpoJieBcKHe TpaMoTel 0T 1360 u 1361 rr. B nepso# H3 HUX
KODOHA NOATBEPXKAAIA NPaBo MycyasMaH (M UyLeeB) COCTABAATL KOH-
TPAKThI, AOKYMEHTH H NpodHe NyOSiH4HbEEe W 3aBepeHHble 0OHIHATBHO
34MUCH Y HOTApH#, KOTOPOrO OHH CaMy BRIGEDYT, KaK TO M N0JIaraeTcd no
(pyspo AparoHa, Ho HaCTaHBa/1a Ha TOM, YTO6K HOTApHE OBLT M3 TeX, KTO
HaiHaya/JcA KoposeBCcKOH BaacThio. [[puMeuaTensHo, 4TO rpaMoTa Ouia
HAamMCaHa B OTBET HA NPOIIeHHE TPHCSHKHRAIX H FOPOJCKOH BEPXYIIKH He-
fospHIOro MecTeyka U B Hel IAA pedb, KpoMe Npovero, 0 JOKYMeHTaXx,
KOTOpbIE COCTAB/AIUCH MEXK/Y CapalldHaMH {MyAesiMH) M XpHCTHAHaAMK®®,

Bo BTOpOM noKyMeHTe GEIJIO IPOTHCAKO, YTO ¢ He3alaMATHEIX BpeMeH
capallMHbl GBIIH 00S3aHE «COBEPLIATL TPARO fepel KagH, CaJbMeJHHOH
Wik pakuxaMu» B «NyGauuHbEe CAPaLMHCKHE JOKYMEHTE» MeXIy HUMH
COCTABJAANHK (DAKHXH HJIH Ha3HaueHHble HCUbI-CapaliHHbl, TpHYeM ofs3a-
TeMbHO AeHCTBOBABLIHE B PAMKaX X0poJieBCKOro npaea. [lonbITKK MecTHBIX
CEHbOPOB H3MEHHTH MTOPAJOK B CBOIO MOJb3Y H 3alpeTHTh capalMHaM «Co-
BeplIaTh IPABO MePefl STUMH HauMH (KOPO/IEBCKHMH) O(HLHANAMH» BEJTH
K HapyLIeHHI0 KOPOJIeBCKOH IODUCAUKLUHMH H yllep6y puery™®.

BosBpaiwasice K JbeHACKOMY IOKYMEHTY, cjlefyeT OGpATHTL BHUMaHHe
Ha KpalHe pejKo BCTPEYaIoilieecs B KOPOJIEBCKHX [PaMOTaX 3TOTO TIepHoja
onpeseenue arabico, TeM Gosee NPHMEHHTENBHO K NpaBy — «ius arabico»®!,
OHo He KaXKeTCs HaM Cy4alHbIM. 3ech 0c060 NOAYePKUBAIOCh, YTO CapaLy-
Hbl, 0OPMIIAR JOKYMEHTEL, C/1e00BaMNH He TPOCTO NPARY, a NPHAEPKUBATHCh
ceoero npasa. Ckopee Bcero, NOABAeHHe ONpefieeHHR arabico B OHILIOME,
K TOMY JKe DSZIOM C CYHHOU, CBA3AHO C COAEPKATENBHO-TeXHHYECKOH CTOPO-
HOJ 06cy»KIaemMoro IpaBa capallkH: IpY oopMJICHHH NPaBa HCII0JIb30BANCH
apabickui a3uik. [TpuMerneHKe apafekoro A3LiKa o6ecneynnano HaHGoabiyo
JIETUTHMHOCTD, TO3BOJISLIO ONIEPHPOBATh TPAIUIMOHHKIM IOPUAMYECKHM amma-
paToM, NpPHIepHMBATLECA HOPM MYCYABMAHCKOTO MPaBa H IPH He0OXOIHMOCTH
NPOM3HOCHTL CAKPAbHblE QGOPMYJIBI-KAATBEL.

3nech yMecTHO OyfeT HAaNOMHHUThL 06 yXe LHTHPOBAHHOH rpaMoTe
1263 r., B xoTOpOH RomxHOCTL Kaaw Jibennwl Kanosasack Myce ae Ma-
poxcy, na6sl TOT «3aBepSa H COCTABAAJ NyHIHYHBIE CAPALHHCKHE NOKY-
MEHTBI K FPaMOThl ACHAAKA, KOTOPbIE A0MIKHE 6YIYT ObITH COCTABJIEHE WK
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3aBepeHbl MeX Ay Ha3BaHHLIMH CapalfHaMU», H 1a0bl HAMHCAHHLIE HM J0-
KYMEHTb! H BalHeCeHHbIe PellleHHs], «COrIacHO CyHe CapaliyH, BO BCeM HMe-
JH NoNHYW0 cHay»**?, [1y6auuHbie capalMHCKMe JOKYMeHTE — «publica
instrumenta sarracenica», — COCTaB/ieHHbe KAfH B COOTBETCTBHH C Tpe-
60BaHMAMM CYHHBI, IPEACTaBAAT co60H 3aNHCH Ha apaGCKoM A3bIKe.
TepMuH sarracenica B AaHHOM cJy4dae ClelyeT CUHTATh ONpefe/eHHeM
fA3bika*®, TOYHO TaK Me KaK B APYroil rpaMoTe MBI TPAKTYEM CloBa «lettra
moriscas, 111 TepeBoja KOTOPOH CPOYHO Pa3bICKHBAJICH CapallH-ToaMau’®,
STHUYECKHE 110 STHMOAOTHH ONPEALICHHS «CAPALMHCKHI», «MOPHCKCKHEDD
JoruuHbiM o6pasoM 3amMelaioT SoJee IPHBLIMHOE HaM, HO He o0f3aTe/bHOoe
Aas kypuanos X1V 8. onipesienenne «apabekhits.

B naHHOM KOHTeXCTe HMeeT CMbICJ BEPHYTLCSH K IPHBOIHBLLIEHCS B ftep-
BOM 4aCTH HCCReJ0BaHUA IIPHBUACTHH, NOXKanoBaHHoH B 1233 1. capauntam
Yacku®®s,

Conepxanue ee GbLJI0 JOBOJBHO KPATKMM M, XOTS Tleped HAMH 10CTa-
TOUHC paHHUH cOpasel] KOPOJEBCKOH NPUBHJIETHH MYCY/LMaHCKOMY Hace-
JIEHHIO, TEM He MeHee OH ABHC (HKCHPYeT He yCTAHOBJIEHHS 0BILUEro Xapax-
Tepa (¥Yacka 6b11a oTeoeBana 8 1096 r.), a HOPMBI, YTOUHSIOIHE BBEIEHHEIA
L0 TOTO H CYILeCTBYIUHH B FOpojJe NOPAAOK: «...H Mbl I0BeJeBaeM, 4To6b!
BHl HMeJIH ¥ 0612211 HaBeUHO BCEMH 3THMH 106PHIMH $Y3IPO, KAKOBLIE Bbl
HMeJ/IH H MOJYUYH/IH OT HALIHX NPeIKOB H KAKOBLIE BAM M BalllUM NpefKaM
6bLNH 10XKaJOBaHL H JapOBAHEL, 8 HMEHHO: YTOGL! CapalliH HJH capautHKa,
JXHTe/Ib ¥ 3CKH, I0CJ1e TOTO, KaK JACT WK 3aX0ueT JaTh H/AH roofellaeT qaTh
odopmieHHe npasa (firmantia de directo), e 6yaer npuTecHen, cx3aues,
YIOEpXXaH H B OTHOLIEHHH eT0 JOMOB WJIH UMYIIeCTBa He 6YIeT COBeILIeHO
HHUKaKoro ofpeMeHeHHs WX TIPENSATCTBHA, HO eC/H KTO-H60 NPOTHE ca-
pauMHa WM capalHdHKH MO KaKoMy-JH00 AeJy Brepefl BbIABHHET XKano0y,
XesaeM H NoBeJieBaeM, YToOk OH, coniacHo Gyapo, 10Ka3bBan NPOTUB Bac
uepes XPUCTHAHMHA U capaLHa, uTo6b ec/iv [3TOT capauuu] He nocrynKT,
HOKJISIBUIHCH 110 BAalllEMYy 3aKOHY, KaK OGLIYHO KAACTLCH, Bbl He 6baM Gl
0653aHbl 0 4eM-1H60 OTBEYATh, HO GBLTH Cpa3y 0CBOGOMXIeHE»* .

Peul BHOBL HAET O NpaBe CKPEUIATL [IPABOBLIE OTHOLUEHHS, KOTOPOE
obecneynBano B cayvyae oSBHHEHHS 3aLIMTY. B TsK6aX, HAHLHHPOBAHHEIX
XPHCTHAHAMH, MyCYJ/bMaHe Morau TpefoBaTh OT 3aABUTEIS BEICTABITD CO-
IIPHCAKHUKA, KOTOPBIH GBI KJIAJICS 1O HX 3aKOHY, T. €. HCIIOJIB3YS apadcKyo
bopmyay cynebHod knaTse. Brionke BeposTHO, uto u firmantia de directo
otbopMasnack Ha apaGckKoM, 0 YeM B IIPHBHIIETHH He YIIOMHHAeTCA IPOCTO
notoMy, yto B Hadane XIII croseTHs B ToM elue He Gui/10 HeobxoauMeeTu®,
PasmeltieHse 3THX [BYX HOPM IPYT 32 APYTOM, Mepe3 NPOTHBHTEBHEI CO103
sed, nopuepkuBaer ux ofllee HasHayeHHe: cynebHOe pasBUpaTeLCTBO.
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CToMT, KpOMe TOTO, OTMETHTb, YTO 3THMH [BYMSI HOPMaMH NPHBHJIETHSA
HCYepneBaeTCA — (AKT, JOKa3HBAIOUIMH BAXKHOCTh TAKHX ¢4aCTHLIX», Ha
NepBEHIH B3rNAR, YCTAHOBJIEHHH,

Janee cnenyer KopoJeBCKOE paclopsKeHHe: «...4To0b! Bee Baily dyspo
W BalIK 06bI4aH H BAIUW CYHRI, TIOCKOABKY BH 06/1aaH HMH BCErna, H 3Ty,
KOTOPYIO BaM XkanyeM 0co0», 0QHLKANE X BIaCTH ropeaa 6/omu BeyHo ™,
HacTHoe BIHCHIBAETCA B KOHTEKCT 06Iero, MpHAaBas LOMOJHHTEIbHHH Bec
TNpaBOBGMY CTATYCYy CapallyH.

C MOX0XHMH CIOMHOCTAMH TEXHHYECKOro XapakTepa, OfHAaK0, HMeB-
UIHMH NpAMOe OTHCLIeHHE K COAePMAaTe/IbHOH YacTH NPaBa, CTOMKHYJIHCh
¥ capaumibl Iabast, B 1393 r.3* o6paruBiunecs ¢ npoweHHeM K KopoJese
Buonanae. Ouux cooBwaJu, 4To, «COTNACHO CYyHe H CTapOMY 06HY2I0, B fe-
Jax HaK Taxbax, KOTOPHE [TPOHCXOIAT MeXAy aTapAHHHOM H arapaHHHOM,
H XPHCTHAHHHOM-33ABUTE/IEM U arapAHHHOM, OGEHHACMEIM HJTH 3aILHIIAI0-
LIKMCS, J0/2KEH HAXOMUThCHA H OBITh THCEL MJIH HOTAapUH, arapaHMH 3TOH
anbXaMul, 2 He XPHCTHAHHH3. DTO NPABO 2JIBXaMbl HAPYIANOCE K YIIep6y
anbxaMbl H KaKA0T0 ee 4ieHa. Koponena cTapbiil o6bMal MyCy/IbMaHCKOH
O6LIMHE! DJIbAK BOCCTAHOBHJIA, TIOBEJEB MPOKypaaopy Banencuu cobato-
AaTb ero®,

Cnycts nATe AHEH MO ITOMY XKe, HO yXe oBpociueMy MoAPo6HOCTAMM
BoTpocy 6blMa cocTaBeHa elile ofiHa 'paMoTa, H3 KOTOPOH CTAHOBHTCA MO-
HATHO, YTO K YCJIYraM NHcla NpHGeranu He TOJbKO XHUTeJH DAbMIB, HO H ee
OKpPYTH, RoMHHE 3abisl. Hexuit [Tepe [apet, XpHCTHAHHH U MECTHBIH HOTa-
pui, TpeGoBan OT capauMH HeMOMEPHOMH MIATH: 32 COCTaB/eHHe cyAebHOro
3asiBneHus Axamety [Tosenbo — CTO TPHALATE COMHIOR, 32 32MHCh TAXGbE
chiHY nokolHoro bap6apyra — asapuats paopunos (220 conupos), Tak
Ke Kak H cbiHy A6ganaunna®!. CHOBa capallHbi CCHLAAMHCh HA HAapylueHHe
o6BIuas, 0 CyHHe, BIPOUYEM, YKe He BCOMHHARA; ... TAKoe HUKOTAa He GEIIo
B 06biyae HA3BAHHON AOJIMHBL, HAANPOTHB, [10 CTapoMy O6BIUAK, BCE 3AITHCH
AOJDKHBI COBEPIIATLCSA ATAPTHHHOM»; 2 KOPOJIeBA PacTopsaIHIach HHKAKHX
AeHer ¢ capally He B3UMATh [0 TeX 0P, [I0Ka OHA He PACCMOTPHT A&J10 H He
BHIHECET pellleHMe o rare’®?,

Cyns no BceMy, BO3MYIleHHe CapalHH GHJC Bbl3BAHO HE TOJNBKO
ylieMJeHHeM HX [paBa, HO H rpabuTes bCKHMH TPeHOBAHHAMH NHcla-
XpHCTHAHHHA. BipoueM, pa3phiB B NATH JHEH MEXIY ABYMS AOKYMEHTaMH
OOIIyCKaeT H HHYIO TPAaKTOBKY cOBBITHH: [Toc/e MepBOTO pacHopsxKeHHA
KopoJsieBsl [Tepe ['aBer, JHIIKMBIIHCD KIAHEHTYPHI, NOMHBITAACH 60abILe 3a-
paboTaTk X0TA GBI Ha cTapuX 3anHcsax. ObpalieHre capalliH B KYPHIO IpH
TaKOM B3rNA/e Ha TY HCTOPHIO GBLTO NPO/MKTOBAHO B [TePBLIA H BO BTOPOH
pa3 pasHeIMH NpHuMHaMH. Haia runoTesa moATBepKaaeTca TeM JakToM,
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YTO NEPBYIO NETHLHMIO N0AaBasa aabxama ibasl («universitas agarenorum
nostrorum loci d’Elda»), a BTopyro — »HTenn noauHb Iibasl («agareni
vallis d’Elda»).

H3 npoinenns anbxambl XaTueul 0T 1365 r. M3BECTHO, YTO KaH MOT CO-
CTaBAATH /17 CAPAIHH My6aHUIHble JOKYMEHTH H 6paTh 33 3TOT TPYA AEHBIH:
no 4 penapus 3a Jw6oil 3 HUXS.

Baarogaps 3THM akTaM Mbl IpHOOpeTaeM YHHKAAbHYIO HHPOPMALHID
0 cy/AeHHOM Aestonpor3BoacTse capauuH Koponu AparcHa, coxpaHHBIIeMcs
H BeITOBaBMIEM BIJOTE 10 KoHIa XIV B. Bricokas opuandeckas Ky/abTypa
MCJIAMaE C €F0 TPAAHLIHOHHEIM BHHMAaHHEM K THCbMeHHOH DHKCAllMH NpaBo-
BbIX JeHCTBHH OKa3LIBaeTCH CBOHCTBEHHA H capaUMHaM, JKHBYIIMM NOJ BIa-
CTHK) XPHCTMAH TpPeThe-yeTBepToe nokojenre. OB 3TOM roBOpUT MPAKTHKA
COCTaBJIEHHSA NPABOBHX JIOKYMEHTOB He TOJILKO FOpOXKAaHAMH, HO W XKHTeN-
MH CEJIbCKOH MECTHOCTH H FOTOBHOCTE OGLIMHLL TINATHTEL HEMaible CYyMMBI 33
KPHAHYECKOe ofecedeHHe HHTEPECOB CBOMX wiieHoB. K. Muanep paxe no-
Jaraet, 4yTo PeXoHKHCTa HHYY T He IpeyMeHblINIa 3HaYyeHHe KOHTPAKTOB
H JIOKYMEHTOB, COCTABJIABIIHXCA MEXY MyCY/IbMaHaMH, — XPHCTHAHCKAA
BJaCTh NPH3HABA/A HX H CaMa MOAASPIKUBAJIA [IPAKTHKY MYCYJIbMAHCKATO
Ie/IcTIPOM3BOACTBA — B pesyabTaTe 4Yero Ha [TMpeHelckoM noayocTpobe
NHcaHbIX A0KYMeHTOB B XV—XVI BB. 6bli10 GoJibile, HeM B HCJAMCKHX 3€M-
aax. M. O’Konnop npu6asisieT K 3TOMY, 4TO NOCTYIIEHHS 0T AESTEIBHOCTH
KaJH COCTABJAA/M 3HAYHTENbHBIH JOXOJ KOPOJAEeBCKOH KasHb**,

[To Beceli BEePOATHOCTH, B TOM e pa3pese CTOUT pacCMaTpHBAaTh U IPaMo-
Ty 1395 1., B KOTOpOI M0 npockfe anbxamul Acna Kagd HaLeasa/Cs BASCThIO
COCTABJATE TPAMOTHI KYILAH-NPONAXH (3eMIIH ¥ [IPOYEro), «COrVIACHO TOMY,
KaK OHH COCTaBASJHCE B IPEKHHE BPeMeHa U Kak 6b10 06biuHO COCTaB-
aATbs. Koponepa npefnucuiBana; «...COCTABAAN 0 KYNJe UM [IpofaxKe T
rpaMoTEl, YT0 6yAyT HeaOXOAMMEI, M o GopMe, B KOTOPOH NpeXxie cocTaB-
JISLAM M UMeJiH B 06bIYae COCTABMATE» S,

Oco6o Bhife1eHHBIH Bonpoc o dopMe I0KYMeHTa, CKopee BCero, GbL1
o6o3HayeH B TIPOLIEHHH CapaLHH, B IPOTHBHOM CJyYae KOPOJdeBCKOe pac-
NopsiKeHHe, BEPOATHO, OTPAHHYHJIOCE OH OBGLIMM YCTAHOBJIEHHEM, CAHKLIMO-
HHpOBaHHEM MCIIPOLIEHHOH NOANaHHBIMH MHJIOCTH — O [IpaBe COCTABAATh
Heo6XoAKMEIE B cieiKax 3afnucH. [loa dopmoit nokymenTa {«forma cartes)
MOTJ/1M ICHHMATh HOPMYJIAD, A3bIK.

B 1Byx nocnenHHX NpHBeIeHHEIX HAMK IpaMoTax alpXambl, IpHGeras
K [OMOLLUH LHEHTpa/bHOH BIACTH, NOAKPENSIOT CBOM IPHTA3AHHUS CCRIIKAMH
TOJIBKO Ha 0Oblual, He YIOMHHAA HH KOPOJeBCKUE TIPHBHIETUH, HU CYHHY
H HIApHAT.
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Cpenumpo6neM, XKOTOpEIe MYCY/IbMaHCKHE aJbXaMbl CTABHIH Tepe]
KOpPOHOH, 3blia 1pofiemMa COXpaHHOCTH CHCTEMbl HAaKa3aHHA, IPHHATOH
B wapuat:. He BaaBasck ray6oKo B 3Ty TeMy, IOCKOJEKY OHa 6yaerT eule
NOIHHMAT.C A B TpeThell YacTH HCcleJOBAHHS, TPHBeJleM IBe rPaMoThl, Co-
CTaBJieHHIE 110 pacrnopseHuo HHpaHTa Maptuua |2 maa 1384 r. [lepeasn
H3 HHX 6w1a HamucaHa Ha JaThIHHA M afpecoBaHa Gadny dasye u Kpusu-
abeHa (K 'TOMY BpeMeHM OHHM 06pa3oBaiy eAHHYIO IOPHCIMKUHIO), Kaau
¥ cTapeluirHam anpXaMbl KpuBHAbeHa. Bropasi, Ha CTapOKaTaNaHCKOM,
6bli1a HanjaBJAeHa 6ailyly Dbue.

W3 nuema Gaitay, MeHee pOPMabHOTO, CTAHOBHTCSH H3BECTHO, B OUeHb
ofuieM nAiH e, 0 XaJsobe aNbXaMhl Ha TO, YUTO B CyAeGHEIX [IpoUeccax, KoTo-
phle TOT BtJl IPOTHB HEKOTOPHIX M3 capaudH DJbde, «He COGMOAANKCE HH
CYHa, HH lLiapHar, H¥ UX cTapele oObiuan». MHdanT 661 06ecTIoKOeH TeM,
YTO Mycy/bMaHe OKHAAJIH 3TH 3eMJIH, M [10J1aral, 4To HapylleHHe TIpas
capalmH HHOCHIO0 Yileps He TOJBKO HA3BAHHOH alibXaMe, HO H eMy caMo-
my. Baitny 66110 NpeAncaHo «OTHBIHE NTPOTHB &/1bXaMbl M OTAE/bHBIX ee
YJIEHOB NPOTHB CYHE H [IapHaTa H UX 005YaeB HUKOMM 06pa30oM He BECTH
Nesa, a BePHYTBCHA K IOKHOMY [TOPAKKY»3*#,

JlaTuH:Kas rpamMoTa, TaKXKe TI0XKAaJ0BaHHas B OTBET Ha TIPOLIEHHe Ca-
paL¥H, HoHe JJjbye, a 3aMKa KpuBuIbeHa, BOCCTaHABAMBA/A HAPYLIEHHOE
GaiisoM NMfaBo capalitH B Ka4eCTBe HAKA3aHHA 33 TSDKEJble MPecTyIJIeHHS
(«crimine seu delicto») noxsepratbes Guuesanuio, Koponesckuil ohuupa
<MIPOTHB HX CYHB! H ILAPHATA» H HAMEDEKOD XKENAHHIO OCYKHUESHHBIX [1PH-
HYX[1aJ 1X K BosMellenuio («ad componendum per ius») 3Toro Hakasanus,
TeM caMLIM HaHocA ymepd UM U seedl obwuHe, Hudant Maprtus pacrnops-
AMJICA TIPEMEHATh BO3MeLleHHe TOJIbKO B TOM CJy+ae, ec/Ii caM [IPHToBO-
PeHHbIH 6y7leT Ha 3TO corJlaceH; OH NPeANHCHBan 6ainy coOMI0AaTE CYHHY
H IIapHaT a/lbXaMbl, KaK TOT H LOJKeH™,

[pu6msimne & Jivelay, Ko ABOpY KHPAHTA, TOCAAHHUKY aMbXaM akue
¥ KpHBHABEHA MDUBE3NH IBe eTHUHH. D/IbYeHCKOoe NpolieH e, JHIIeHHOe
tofpofHOCTeH, 3AIMKILAJO MPABa a/TbXaMbl B LIIHPOKOM CMBIC/IE H CCBIIAN0CH
Ha CYHHY, WIapHaT H cTapble 06b4ad. OHO MOCTYKHAO IPHYMHOH pacrnops-
XKeHHus 6aiiy 2ubde. KpuBribeHcKoe MpotieHKe 6ui10 6oJlee KOHKPETHRIM,
KaCa/0Ch BOIPOCOB NEHHTEHUMAPHOTO MpaBa M aNe/JIHPeBAJI0 UCKIHYH-
TEJIbHO K MYCY/bMAHCKOMY TpaBy — CYHHe W liapHaTy. B oTBeT Ha Hero
Oblj1a NoXKaN0BaHa JaTHHCKAN rpaMoTa — [PHUBHJETHHA, — COCTABJEHHadA
Ha HMA OQHUHANOB AbXaMBbl.

Co6ao/ieHHe HOPM MYCY/IBMaHCKOTO IPABA Ha [IPAKTHKE CTAJKHBAETCA
¢ BMeILaTeJbCTBOM MeCTHHRIX AOKHOCTHBIX JIHL, KOTOPHe, 06Janas ue-
MOJHHTENBHOR IOPHCAKKUKMEH, PYKOBOACTBYIOTCS JHYHOH BHrogo#. B 3tux



134 Yacme I, Hpunyune: ezaumodeticmaa MycyTsMarHCcKko20 npasea...

YCAOBHAX MYCY/NbMAHCKOE TIPAB0 HYXKAA€TCH B 3aILHTE H MOXKET HCKaTh ee
TOJIBKO NIPH ABope®®,

Ciobepoli crieuranbHOro BHHMAHHA B MYCYJILMaHCKHX BAaCTeH, H KOpo-
JIEBCKOH BJIACTH GBIIH TaK HasbiBaeMble JeJ1a CMeLIaHHOTO THIA, B KOTOpbLIe
BOBJIEKAJHCDh NIPeACTABHTENM PasHEIX KoH(eccuid. PaHHRe KaNUTYASLHH,
KaK Mbl TOMHHM, CJIeICBANH TPATHIHOHHOMY CpelHEBEKOBOMY MPHHLIHIY
B PETYJAHPOBAHUH 3T0H 06/1aCTH NPasa, COXPaHss 32 KaXKAbIM YYaCTHHKOM
npouecca, He3aBHCHMO OT €ro BEPOHCIOBEAaHHA U cTaTyca (3asBuTedb,
OTBETHHK) [1IPABO CYAHTLCS Nepef JHLOM CBOETO CYIbH 110 CBOEMY 3AKOHY.

OjHaKo B yCAOBMAX BMELIATENLCTBA KOPOJIEBCKUX odHlUKalIOB B Aesa
MYCY/IbMAHCKMX OOLIHH 3TOT IPHHUMI NIepecMaTpHBAJICH, ¢ YeM Mbl yXKe
He pa3 CTAAKMBAIKCH Ha CTPAHUUAX NAaHHOTO HCCACJ0BAHKA, He OCTaHaB-
JIMBAfiCk HAa 3TOM noapo6Ho. Jlena cMelIaHHOro THIA 3aCNY¥HBAIOT CaMo-
CTOATEJILHOTO PasroBopa, HO cedyac Halia 3ajaya ropasio CKpOMHee —
NPONEMOHCTPHPOBATD, K2K H0Jlee YaCTHRIH — TI0 OTHOUIEHHIC K CHKETaM
ofecneqeHHs MyCyJbMAHCKOTO PaBa B 11eJI0M — BOTIPOC 0 JIe1aX CMeLIaH-
HOro THMA CTABHJCH B NIPOLISHHSX anbXaM M B Kypuu. Hac uurepecyeT
NnpaBoBasl HHHLKHATHBA 0GeHX CTOPOH, HX MaHepa NOBe[eHHS B [IPABOBOM
MPOCTPAHCTBE H B3aUMOLEHCTBHE JAPYr ¢ APYTOM, IO3TOMY 3aech OyLyT
NpHBeJEHEl JULIL Te JOKYMEHTH, KOTOPble GLITH COCTABAEHL B OTBET HA
TIeTHLHH AJ1bXAM HIH TPH MX yUacTHH (KOTOPBIX, pa3yMeeTcsl, HeloCTATOUHO
47151 H3YUEHHs 18] CMEIaHHOrO THIIA KaK TAKOBLIX).

Jena cMewaHHOTO THNA eCTeCTBEHHBIM 06pa3oM ABMAAIOTCS OJHOH H3
Haubo/1ee OYeBHAHLIX chep B3aHMOAEHCTBHA ABYX BeTBeH npaea. e no-
LIEAIIHE IO HAC IPAMOThE MO3BOJIAIOT IPHKOCHYThCA K PealnaM BpaboTKH
NpaBoBOi HOPMK! B 3TOH 06/MACTH.

OnH 6bIH cocTaBielbi B eBpase 1317 r. ¢ MHTEPBANOM B IATh KHEH,
4TO KOCBEHHO YKa3blBaeT Ha HX NPHHALJIEKHOCTL K OJHOMY COGHITHIO!
pafoTe B KYPHH Haf BONIPOCOM O crioco6e HaKa3aHHS B esaX CMeIIaHHOTo
tina. 4 pespans 1317 r. Kunabepr ae Cenrensec®®, odnipnan npokypanopa
KopoJaeBcTBa BanencHs, Halpapu/ KOpoJiio NpocTpaHHoe nucsMo®™, B Ko-
TOPOM H3JIOXKHJ HEKOTOPHIE CBOM B3TJSMLE HA 3TOT BOIPOC, 10 X04y Aena
MPOAEMOHCTPHPOBAE, KaK OH MpeiCTaB/seT cebe 1paBo capaltH.

2Knna6epr ne CeHresbec NHCaJ, OTBEYAN HA OJIHO 32 JAPYIHM [HCbMA
OT KOpoJisi, coo6lIaBIIero 0 COMHEeHHAX, BO3HUKIUHX B KYPHH B CBHIZH C pe-
IIeHHeM 110 Aeay capauyH U3 XaTHBE, NPOTHE KOTOPBIX XPHCTHAHHHOM
Bepenrepom ge $aysHa 6uiio BEIBHHYTO 0GBHHEHHE B MOCOGHHUECTBE
6ercTBY ¥ YKPHIBATeLCTBY ero DafpiHH. CapalHEl K TOMY MOMEHTY ye
GRIY 3afepXKaHDbl, U U0 06CyXAeHHE TEHHTeHLHAPHOH CTOPOHL Jea;
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B CBOEM NEPBOM MHCbMe roCylapb pacnopsAHICsH NoKapaTh HX No §y3po,
Ho 3aTeM 2KunabepT Moyuua APYTYIO PAMOTY, B KOTOPO# NpeAlHCHIBAJIOCH
MOBPEMEHHTH C BIHECEHHEM DeLIEHUS, TOCKOIbKY B KOPOJEBCKOH «KaHIle-
JISIPHH 6bi10 COMHEHHE, 0KHR JIH 0OBUHAEMEIe MABPEI CYAHTRCH 10 CYHe
WK N0 pyapo»®t,

Cpoe MHeHHe BaJIeHCHHCKHHA OQHLHAN BRPA3HI AOBOJIbHO PA3BEPHYTO!
«...3T0 COMHeHKue [BbiKazanHoe B KypuH|, ceHbop, yke 6b0 NPOSCHEHO
BAILIMM [MHCLMOM H TIDHBUJIETHEH, B KOTOPOH FOBOPHTCH, YTO €CJIH TIPeCTy-
MJieHHe MaBpa NPOTHB XPHCTHAHWHA, TO Ha MaBpa I0/RKHO GRITh HaJlOXKeHD
HauboJbLIee HaKa3akHe H3 Gyapo UM U3 cyHBI%?, TaK KaK MHa4e, CeHLOP,
NMOJYYHTCS HeJJeMHULA, TAK XKe KaK ceHyac, KOT/la He [0JIy4YaT HaKa3aHKe 3a
[coBepwienHOe] NMH yMbikaHHe #3 pabeTBa MaBpa, HO AyMako, OHH [0Jy4atT
MPOLEHHE, H 3TO NPOILeHHE GYIIET cobmoneo, U60 MOXKeT 1aBATLCH MO UX
CYHe, NoJoOHO TOMY KaK 33 YOHHCTBO MM paHEHHe ONHOIO XPHCTHAHMHA,
3a TSKKOe PaHeHHe OHOr0 XPHCTHAHWHA HJIH XPHCTHAHKH, 110 CYHe Takoe
HakasaHMe, YTOObi Jle1a/ld eMy HOBOE CEIJI0, TOITOMY Balle YCTaHOBJAeHHe,
CeHbOP, J06pOE H CHIBHO HYKHOE» S,

JHanee Kunabept ne CeHTenbec cOOOLIMI, UTO 3aHHTEpPeCcOBAHHLIE B fleNie
capauyHbl COOKHPAIOTCA HOTH KO JBOPY H C KOPOJIEBCKOM YCTaHOBJIEHHH
3HAIOT, HO [0 TOTO, CHJIBHO HACTAWBasl, NPeAJIarait eMy, KaK OH [OH:, JBe
THICHYH COJH/IOB ¥ XOTEJTH, YTOOH! OH pa3BHpas 3TO eM10 ¢ HeKHM cyNleGHbIM
MOMOLIHHKOM, KOTOPOTO Gbl OHH €My BHIIETHAH H YCJAYTH KOTOPOTO CaMH
ORJIaTHTH 6l (ellle NATLCOT CONMAOB), € TEM YTOGH 06a «BELTH 62T OCKIOH-
HEl K X npaBy». CaM xe oguuHaJ Gbl yBepeH, HCXOAS U3 MaTepHaJI0B
C/TeICTBUS, YTO MPOTHB HEKOTOPHIX H3 OGBMHEHHBIX MABPOB MOAO3PEHHS
CTOJTb BECOMBI, YTO MOXKHO Ob1I0 OBl IPHMEHUTE [TBITKH, KAK OH YACHHJ, N0-
COBETOBABIUHCH C YIOMSAHYTHIM CyeGHBM MOMOLUHHKOM, HO, eC/IH CEHbOP
KOPOJIb TTOXKEJAeT CYAHTb OOBHHEHHBIX [I0 CYHHE, TO NO-XOPOLEMY MbITaTh
HX He TTOJIYYHTCH — a TOMBKO [IETHMHH,

H3 noapobHoro 1oHeCeHHs NOCTENEHHO CKIaNBIBAETCSH MHOTOMEpHAas
KapTHHA NPaBOBOTO [IPOCTPAHCTBA, B KOTOPOM AKTHBHYIO TO3HLIHIO 3aHU-
MaloT Bce NeHCTBYIOUIHE CTOPOHBI: ¥ CAPALIMHBI, H KYDHS, H KOPOJIEBCKHE
otduurans. Capauvnsl, npubuismHe U3 XaTuesl B BanexcHio (nucemo
Kunabepra 60 COCTABJICHO TaM), 3AIUMLUATH CBOE IPABO U [IPABA CROHX
€/[HHOBEPLEB, KOTODHIE IOMOTIH CKPBIThCS H 6erKaTh capalMHKe, 10Nas-
wed B pabeTBO K XpuerHanudy. Hano ckasaTs, 4To camo 1o cefie fedo He
MpeAcTaBJaseT HHYero HeoOuuHoro. M. T. ®eppep-H-Maiion orMeyaerT, uto
LA NOFPaHHYHBIX TEPPHTOPHH TaKHe C/1yyaH He GblJIH PeIKOCTBIO, H B HHX
MpOABAANACh CONHAAPHOCTL MYCYJBMaH: noMorany uabexars paberea,
YKpHIBas y ce6s JOMa HHOT/A Uelbie TPYNNbL, K XKeHIWHH, H My>XYHH®>.
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[IpencTaBHTeny OT anbXamel XaTHBLL, OJHOH H3 CaMbIX KPYIIHLIX B KO-
posescTse Banercus, npu6bliy ¢ HHHUHATHBOH OPTaHH3ALUMH CYa ¢ JBOH-
HOH YOPHCIMKIMER — KOPOJEBCKOr0 O(pHIHANA H MYCYJIBMaHCKOTO CY/bH
{assessor B TepPMHHOJOTHH MHCbMa), YTO BMOJHE YKJaABIBANOCH B CYILe-
CTBOBABLIYI NPaKTHKY pa3fopa Jes cMeliaHHOro THIa ¥ ofecneynBaio
npasa obeux cropou. [ToHHUMas 3aHHTEpECOBAHHOCTEL KOPOHEL U O(HLIHALA
B TOM, UTOGHI BECTH AeJ0 MCKJIOUMTEIBHO K BhIroje KasHul (rogobusie
Kasycel, HanpuMep, B 1312 1 1317 rr. 3aBeplianuch KOPOJEBCKHM NpOLLE-
HHEM H BLIILIATON KPYMHLIX CYMM B NOJIb3y HCKA), CapaLHbLl Bbipa3HH
TOTOBHOCTb [1JIATHTb, 4 NPEANOMKEHHAS HMH CyMMa Oblila HeMaJEHbKOH:
KOpoJeBCKHIA opuuran rnoayunsa 66 2000 cy, B TO BpeMs Kak, HarpHMep,
o6IUHHA [oaHHL Aflopa B aHaJJOMHYHOM Jiefle 3aaTHIa KOPOJo B TOM Xe
1317 r. 8000 cy>*.

Koposb nprcTanbHo ciequn 3a npoueccom B BasieHCHH, 4TO THIHYHO
AJS 3TOTO BPEMEHH B AesiaX NogoSHOro poa, NOCKOJIbKY OHM BCeraa CyJH-
JI¥ KasHe Npu6es, Odultian, otiasas cebe oT4eT B TOM, UTO M B IVas3ax
capalHdH OH NPefCTaBHTeb KOPOJIst, B Ie/0 OTKPHITO, O MYCYJbMaHCKOM
IpaBe NPAaKTHYECKH HHMEro He 3HaM, HO YMeJl «TOJHHMATL CTABKH», O UeM
FOBOPHT BOIPOC O NLITKAX.

CaHKUHOHHPOBAHME BJACTBIO HOPMBI O TIOACYAHOCTH CapaiuH ¢y3po
BJIEKJ10 32 coB0# He TOJBKO HaJIOMEHHE HaKa3aHHA, He [IPeyCMOTPEeHHOTo
IapHaTOM, HO H IPHMEHeHHe HHOH NpoLefy bl BefleHKS TpolLiecca, BK/Io4as
TaKue MeTOAbl ZO3HAHMSA, KAK NILITKH. Mycy/LMaHcKHe anbXaMbl W 03XKe
obpallasuch C NeTHIHAMH B KOPOJEBCKYIO KYPHIO, CTPEMSCh 3aLIHTHTD
cefa OT CaMOYIIPaBCTBA MeCTHHIX BRacTel: B 1365 r. MmycyisMane Dcauibl
TN02KaJICBANHCH Ha TO, YTO HX CYHHA He cofMN0AgaeTcs IIPOKYpaiopoM Kopo-
JeBbl, K I0PHCAMKIHH KOTOPOH OHH OTHOCHJIMCh, H HEKOTOPEIE U3 HHX GHLiJIH
NOABEPrHYTH, a IPYFHX coGHpankch MOABeprHYTh NuITKamM?’ B 1380 r.
capaudHbl JIbeHIH 32MMMLATK IBYX CBOHX e[HHOBEPLEBR, OOBHHSABILHXCH
B rOpPOACKOH KYPHH H [10JBEPraBIIMXCH NLITKaM*,

9 teBpana Toro xe roja, CiycTs NATL AHEH NocAe Toro, Kak Kunabept
M3JI0XKHJ CBOE MHEHHE B IHCbME KODOJIIO, CANbMeAHHA, XYCTHChS, IPUCHXK-
Hble H Npouue OUIEHA/b FOpoaa ¥ 3CKH IIOMYUHIH IPaMOTY, COCTABAEHHYIO
B kKypuH XKayme 1l mocae poarou patoTel. M3 Tekcra 1okyMeHTa Mbl yaHaeM,
4TO KODOJEeBCKHH COBETHHK H CYAbA Iruiuit U3 Xaku OblJ Ha3HauYeH rocy-
napeM 45 ONpeAeeHHA, «A0NKHEl H HIU MOTYT JH CApPaLUHEl, XHTEJIH
Y3CKH, NPHBJAEKATBCS K OTBETCTBEHHOCTH CAMbMEIHHOM ™ WK XyCTHChe %%
no xanoGaM XpHcTHaH»*!, 1.e. no-npexHemy 06CyXKIancs BONPOC 0 OPHC-
IHKIHH B leN1aX CMellaHHOro THIA.
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Kopouib, «3acTaBHR B KypHH BHUMATeJNbHO H3Y4HTD JIeJ10 H PaCCMOTPEB,
TPHHSAB BO BHUMaHHE W N0Pa3MBILLIAB Hafl TeM, 4To Hbl10 NpefcTaBaeHo,
TNpeABABIEHO 4 0B0CHOBAHO 10 3TOMY IeJly Kak CO CTOPOHH Bac (caibMeu-
Ha ¥ XyCTHCbS) M IPUCSKHBIX OT JIML TOPOJIA, TaK U CO CTOPOHL! Ha3BaHHOM
aJbXaMbl capauuH»®?, IOCTaHOBWJ: B YTOJNOBHLE [€/1d, COBEPIUEHHHE Ca-
PallKHOM W/IH CApALHHAMH MPOTHB XPHCTHAHHHA HJIH XPHCTHAH, KalH WIH
cabanakeny WM KakoMy-1H00 ApYroMy CyAbe-capalHHy He BMEHMIHBATHCH,
HO 4TOOH cyAeGHHH Npolece OCYUIECTRIANAICA XYCTHCbEH HAH APYTHMH
Oo(HLIHATaMH-XPHCTHAHAMH IO py3po AparoHa. Bo BHYTpeHHHX flesax, Kak
YTOJIOBHBIX, TaK H IPaKAaHCKHX, CAPALMHE NO-NPeXHeMY COXpPaHAIH aBTO-
HOoMHI0. B rpaxxnanckux fenax, KOTOpHe XpHCTHaHe BO36YXIANH NIPOTHB
capalHH, petieHHe BEIHOCH/IH MYCY/IbMaHCKHe CYynns,

s toro 4To6p nocTaBUTh NOA KOHTPOJb LEHTPANbHON BAACTH Yro-
JIOBHLIE TIPECTYI/IEHHA MyCY/IbMaH NPOTHE XPUCTHAH, KOPOJIEBCKOE T1PaBo
YyCTaHaBAHEAET HOBYI0 HOpMY. [IpHunHOi Takoro pelleHus GbJH, Kak
1pelCTaBISeTCs], IPeXIe BCEro 3KOHOMHYECKHE HHTepechl KopoHbl. Baxuo
OTMETHTb, UTO HCTOYHUKOM HOPMH fIBJISIETCH KOPOJIeBCKOE 11paBo, HO Co3/la-
€TCA OHA KOJJIeTHAAbHO H B IHANOT0BOM PeXXHMe XPHCTHAH H MYCYJIBMaH.

B KOHTeKCTe HAllero UCCAeA0BAHHA HMEeT 3HaUeHHe HCMOMb30BAHHOE
B rpaMoTe fefieHne CyAeGHEIX Ka3yCcoB Ha YTroOBHKEE W TpaXKaaHcKue ™, kax
Y’Ke 0TMeuYajoch, He CBOHCTBEHHOE MYCY/bMaHCKoMY npasy. CkiaabiBaeT-
CH, BIIpoYeM, BIleYaT/IeHUe, YTO a/1bXaMa ¥ 3CKH He HCTIBITHIBAJIA 3aTPyaHe-
HHIi B BOCIPHSATHH TAaKOro MOAX0a — OH 6L IOHATEH H 3HakoM™®, dto no-
KasblRaeT elle OAKH AOKYMEHT, 3aTPATHBAKHIYH HHTEPECYIOILYIO HAC TEMY.

B 1326 r. ansxama JIpediasl HanpaBr/Ia KOpoJiio IpolleR e, ¢Cblaascs Ha
MPHBHJIEMHH, CBOGOAR! H BOJBHOCTH, AapoBaHHEIe eft KopoasM# AparoHa,
B yacTHOCTH {lepe II, corsacHO KoTOpRIM «capaliMH 3a o6HAy, NPHYMHEH-
HYIO XpPHCTHAHUHY HJH HY/elo, He NPHBAeKaeTC K CYLY, €CaH TOALKO He
KaiH HJTH HeCKOJBKHMH KaJli CapalliH, MeXX1y HUMH Ha3HaYeHHBIMH» %,
3JTo nosoxKeHue, Hapymasuleecs B JIbede 6ataoM, GBIIO IOATRBEPHAEHO
KOpOJIEBCKCH rpaMaToR: «Mbl e, 3TO nMpollleHHe NPHHSB, XKeNaeM H BaM
TOBOPHM H [10Be/leBaeM, 4ToOb! BHIeHa3BaHHbIE IPHUBHAETHH, COMJIACHO HX
COAepyKaHUIO, B OTHOLIEHHH CAPAUMH M KAaMXIOro H3 HHX, B COOTBETCTBHH
C TeM, Kak [0 CHX NOp oHH OOLIYHO NOCTYNANH, HepyLWHMo cobaioaanu
H [IPHH Y2K1aKHK COOMI0AaTh ¥ IPOTHB STHX NPUBU/IETHH H X OGLIYAEE B 4eM
65l TO HH GLLIO He TIPUTECHAIH HX H KOMY Obl TO HH GBLIO IPUTECHATH He
N03BOJISAIH» Y,

Peub 1n1a 0 feN1ax, OTHOCHBILIUXCA K OPAMHAPHOH KpPHCAXKLUMH (B Tep-
MHHO/IOTHH TOTO BpeMeHH — civilis), lepeAaHHbIX B TEKCTE TEPMHHOM
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iniuria, Tak 4To noxasnosanHoe MKayme Il nonTBepxAeHHe IPHBHTETHH HE
HPOTHBOPEYHIC HOBOH HOPME,

[ono6Hoe e uieHeHHE IPaBa BCTPEYaeM W B rpaMoTe, yupexaasiuied
B JIbelae nomxHocTH anenantano (1297 r.): «XKanyeM v sbiaem paspeiue-
HHe BaM, capalyHaMm, }KUBYLIHM B ropolie Jleedze, HacTOAUIMM H GYLYIIHM,
uTo6bl MOTVIH €XerofHO, BCerja, OHaKo, ¢ CoBeTa H 10 BoJe Hallero faiiia
HA3BaHHOTO ropofa <...> yCTaHaB/JIHBATh ABOMX H3 BAC, AOGPRIX W NOAXOAA-
LMX, KOTOpHIe 30BYTCH afenaHTafo. Kakosule afenanTano, pafu xopoliero
TIOJICHEHHA CapaliMH BallleH ajJbXaMbl, MOT/IH Obl COBEpPIIATh MeXK/IY ITHMH
capalKHaMK PaclopsKeHHs W sanpeTh <...> Kpome Toro, Morau 6u 3THX
capaldH HaKa3kBaTh, OCYXATh H KapaThb, COIVIACHO CYHe H uX dyapo,
34 HaHeceHHe yIapoB, 3a HENpaBbie CA0Ba, O6HAB W NPOYHE 3T0JeAHHES,
KOTOpHE AOJ/KHK HaKa3bBaThCA MPaXUAAHCKH, HO Mbl He XOTHM, 4ToOh
YroJIOBHBIE [IPeCcTYIVIEHHS, 32 KOTOPEIe BRIHOCAT HaKa3aHHe KPOBH, OHH
MOTJ/IH 6b pa36HpaTh, HO MYCTh pasfupaeT TOT H3 HUX, KTO A0 CHX I1OP HMeeT
06bIKHOBEHHE W JOKEH pazbnpaTb»'®, Jlanee 1w nogpo6Hbe yCTaHOBJIE-
HUS O [paBe afeqaHTalo HaaaraTh WTpadsl U 0 A0JeBOM paclpeieJeHut
NONyYeHHLIX TAKUM 06pasoM CyMM,

TTos0)KeHHe 3TOH TPaMOTEL, KaK H3BECTHO H3 JbeHACKOH JOKYMEeHTalUUH,
6LIIO MPOBEIEHD B JKH3HKb, 4 afeJaHTAJ0 CTaJH BaXHEMH QUTYPaMH B af-
MHHHCTPALHHA OBILHMHEL, 3alUHILANK ee HHTepechl H 0TCTAaHBANHY cobiioeHHe
HOPM MYCYJIbMaHCKOro npaBa {0 ueM nogpo6Hee peub MOHAET B cilefyolLel
YACTH MCCAENOBAHHSA), YTO MOXET CYXKHTh KOCBEHHBIM CBH/ETENbCTBOM
TOrO, YTO aNbXaMa cama Onila MHULKATOPOM HoBoBeeaenusn. B 1355 r. ato
HoxanoBaHue GBIJIC JOCJIOBHO, C LUTHPOBAHHEM BCETO TEKCTa [PaMOTh,
nogreepxieHo uHpanToM [epe, a nponHcaHHAR B HEM HOPMA — © WOpPHC-
IWKUMY afeNlaHTano — IPUMeHeHa K KOHKPETHOMY CJYYaio, B3BaBlleMy
CIIOp MeXIY MYCY/AbMaHaMH ¥ OanaoM,

2T0T CROP COCTOSN B caenymolleM. AnesanTano, 3alepKaB HEKHX ca-
PallMHOK 32 TO, YTO T€ OCKOPOJIANH OPYT APYra, OTAAMH UX MO CTPaXy
(manuleute®?), u3-3a yero CTOJKKYJHCH ¢ TPOTHBOACHCTBHEM 6aitna, Balin
cobupaJcs 3afepxaTh afeNaHTaA0, CChLIARACE HA TO, 4TC 00bIYaH He pac-
IpOCTPaHAIH KX cOGCTBEHHYIO BAaCTh Ha TaKHe IeHCTBHUA, Kak manuleuta.
AjenaHTano yTBep:KIaH, YTO MOTYT 3TO COBEPIUAThL B CHJY YK23aHHOTO
TI0KAJTOBAHHA 1 YTO TAKHMH CO BPEMEHH 9TOT0 NMOXKAJIOBAHKSA OBITH 0ObIYAH,
Hudant senes 06 ynoManyTeix o6nyasnx cofpats HHbOPMaALHIO, a Hocile
TOTQ, KaK OHa Bblja cobpana, paccMaTpuBan, BuliH Ju o6uHaH, yTo6H afe-
JaHTA/0 Halarany HakasaHde sakmodendeM. O6o BceM atoM GbuTO CAeaHo
TpefcTaB/eHMeE B €70 COBETE M, YUTs, COOTBETCTBEHHO, KOPOAEBCKOe NI0XKa-
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JIOBAaHHE H YCTAHOBHBIUHECH NOCJe Hero 0OHYaH, HH(AHT BHHeC pellleHHe
O HEBHHOBHOCTH ajenanTago’™.

3aTeM afeNaHTaA0 MONPOCHIH €ro TOUHO ONpefleNHTb, 1abbl HM He
OIWHOHTLCA, B KAKHX JejJax OHH MOrYT coBepuiaTh ykazaHHoe. Hudanr
[lepe «cBoeli rpaMOTOH MOCTAHOBHII, HCXOAA H3 cOOPaHHOH HHGOPMALHH
M CIENAHHOro NPelcTaBJeHHs, YTO AA&JaHTal0 MOIYT 3ai1epKHBATh 06-
BHHEHHBIX CAPallMH WJIH CapalMHOK M HaKa3blBaTh, OCYXAATh MK KapaTh,
1o CYHe H HX $Y3po, 0J(HaKO, 06BHHEHHBIX H BHHOBHHX ABHO B HAHECEHHH
Yapos, HETIPABbIX CJ0BaX, 00HAAX M MPOYMX 3MOLEAHHAX, KOTODEIE JOJKHEL
HaKa3blBaTbCA TPAMIZHCKH, COTJIACHO COAEPIKAHUIO BhIlIeNpPUBeAeHHOFO
KOPOJIEBCKOrO NMOKAN0BAHHA, H B 3THX [e/1aX, 2 He HHBIX, X COBHHEHHBIX
HJI BHHOBHBIX T10IBEPraTh 3aKAI0UeHHI0»% !,

Texct rpamoThl 2Kayme 1] 6ui1 fonosHen ocoObiM YKa3aiHeM Ha Npaso
afeslaHTano 3afepxusath (capere) 06BHHEHHBIX H OABEPraTh UX 3aKJI0-
yenuwo (tradere manuleute). B octansHoM HopMa, nporKcaHHas B Gosee
Mo3;HEM AOKYMEHTe, COBMaflaeT ¢ YCTaHOBJAeHHON B rpaMore 1297 r. O6-
pawaer Ha ce6s BHHMaHHe, C KaKOH TWATeJbHOCTBIO JOKYMEHT 3adiHKCH-
posaJ npouedypy pacciefi0BaHHS, BKAWOYARLIYK B cefs U cHOp NOKa3aHHA
¢ o6eux cTopon (Gailna 1 aIeNaHTAR0), ¥ COCTABAEHHE O/bITOKHBAIOLUHX
marepuasos (relatio), u o6cyxueHHe UX B COBETe, H COCTABJAEHHE HOBOTO
MOXATOBAHHA, YTOUHABIUETO CTAPDE.

Pemienye 6b10 06yc/10BJAEHO H3yYeHHEM IBYX NPaBOBHIX COCTABJISIIO-
IIMX: IOPHAMYECKOTO IOKYMeHTa — TloXanosaHud Koposaa XKayme I —
H C/IOKMBLIEToCH B Pe3y/bTaTe YCTaHOBJAEHHOIO X a/0BaHHOH IPaMoOTOH
o6biuas (usus). BaHO NOfUEepKHYTH, 4TO 3TOT TEPMHH, BCTpedaioMiics
B TEKCTE MHOT@MIbl H K4X/AblH pa3 OTHOCAIIHMHCH K KPYTY HOJHOMOUYHH
aleaHTano, MpPHAAraeTcs K cdepe CyI0NPOH3BOACTRA, U AaXe yKe —
K 06/12CTH IPHMEHEHHA HaKa3aHHH. C ero NoMOILbIO aKLEHT [IepeHOCHTCH
Ha ¢akT BeIpabOTKH BHYTPH OBILIMHEL O/ar0faps CAaHKIHH KOPOJeBCKOH
BJACTH YCTOHYHBOTO TPaBOBOIO [TOPALKA, KOTOPBIH CO BpEMEHEM HaUMHAeT
BOCTIPHUHHMAaThCS KaK COOCTBeHHEIN ¥ OBBIYHEIH.

PasymeeTcs, camo jesleHde cyfeGHBIX Aesl Ha YroJOBHbIE W rpaxiaH-
CKHe B [IPOIIEHHAX a/1bXaM 6blI0 Pe3y/IbTATOM HX IpucnocobleHHs K Ho-
BbIM IOpHAHUYECKUM yeaoBHaM. B. A, Katioc nonaraer, uto cyne6uole nena
THNa criminalis OTHOCHJIMCE K BHICIIEH IOPHCAHKLMH KaK HapyIIAOIIHe KO-
POJIEBCKHE MHD H K2PAJIHCh CMEPTHOH KA3HBH) H TEJIECHBIMH HAKA3aHHAMH,
MycynbmaHe, 10 ero MHeHHIO, IOTEPA/H aBTOHOMHIO B YTOJIOBHHIX flesax,
NOCKOJBKY TeNephb HX BeJY KOpoJleBCcKUe oduuransr™, BnpoueM, b. A. Kar-
MOC caM TYT e NPUBOAMT Kasyc Papawura u3 Jieliap (Mb o6paTuMcs
K HeMY I0Zpo6Hee HEMHOrO HHXKe ), KOTOPbIH OGBUHANCA B yOHHCTBE H 6Bl
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NPUTOBOPEH KafH, a He KoposeBcKUM oduuranom k 300 yaapaM naeTsio®™.
[lpencTaBaseTcd, UTO KOPONEBCKOe NNPaBo AeHCTBUTEIbHO TPAKTOBAJO
criminalis Kak fiesa BbICLIeH OPHCOUKIMH, HO HA NPAKTHKE 3TO BOBCe He
03Hayaso, 4To cyAe6HOe pasbHpaTeNbCTBO Bel 6aita M xycTHebs. Cyne6-
Has cucTeMa B XIV B, Bce elle ofiafgana cI0XKHOH cXeMOH IOPHCIMKLAH,
a MyCY/IbMaHCKHE BACTH CTPEMH/HCh COXPEHHTD N0KAJM0BAHHYIO a/IbXaMaM
cynebHYI0 aBTOHOMHIO. B peaysbTare KoposeBcKHe oHUMAJBI-XPHCTHAHE
OCYLIeCTR/IAJMH NIPeXKhe ECerc HafA30p 3a TaKHUMH CyAeGHEIMH NMPOLECCaAMH,
Opanu HA cebA DYHKLUHH HCIOJHHTENbHOH BAACTH, a IPHBHAEIHH CapauHH
06n1a1aTh cOGCTBEHHBIM CYbER OCTABANUCH B CHae!™,

[pamora 1355 r. sapuxcHpoBana ellle 0AHH YacTHHIH BOMpoc, pastu-
PaBIUMACA 0 HHHLMATHBE a/JbXaMbl B paMKaXx 60.1ee 061eH HOBOH HOPMB,
KOTOpafi, B CBOIO OYepelb, CTaJa OCHOBOK 418 GOPMHPOBAHHA HOBOTO M0-
psaKa, BOCIIPHHHMAaBLIeroca 06eMMH CTOPOHAMH Kak O6hIyai.

B uesoM Bonpocs cyfonpou3BoAcTsa, cyneGHoi MpoLUegypsl M OpHUC-
AVMKLHH 3aHHMAI0T BHAHOE MECTO CPeId NEeTHUMH, NTOCTYNABLUIMX B KYPHIO
H3 MyCY/JbMaHCKHX ajabXaM. TakHM BONpocam, HatpHmep, 6ulIa NocBALe-
Ha MOJIOBHHA BeeX npolueHuit (Beero okoo 85), noAaHHLIX aparoHCKHMH
o6LIHHAMH capauHH KopoJio 3a neprog 1291-1310 rr. u He KacaBuIuXxcH
BOMPOCOB HaAoroo6A0XeHH s | BRITIAT B T10/1b3Y Ka3Hbl, CEHLOPOB, FOpPoAd
1 T. 1. (ewe 85)%,

[TpuBesieHHbIH B 9TOM pa3jelle MaTePHa/l MOXKHO PAaCUIKHPHTh, A06aBAsAA
MHOIO4HC/IeHHble JOKYMeHTH, BrixoauBure B XIV B, H3 KoposeBcKo# KaH-
LieJIIpHH B OTBET Ha caMble pa3nooOpasHble DeTHUMH capaluH. K HekoTopsiM
H3 HUX MbI elie 6yleM o6paliaThc B TPETHEH YaCTH HALIEro HCCAe10BaHHS.
Ho 66.1b11y10 yacTh NPHAETCH OCTABHTH 34 PAMKAMH 3TOTO TEKCTA, YTO
BIIOJIHE JONMYCTHMO, TOCKOJABKY HE3aBHCHMO OT TOTO, MPGCHJIH JIH a/1bXaMbl
NOATBEPAHTL HX IIPaB0 CBOOOLHOPO BhE31a H3 CTPAHL! WM 3aIIHTHTE HX OT
HOBOBBEAEHHK THUIIA HOLIEHHS OT/IMYHTEILHOTD 3HAKE, 3alIpeTa Ha ny6auy-
HYHK MOJIUTBY, JOTIOMHHUTE/bHBIX BLILIAT H T, [1. — OHH HCIIOAb3OBAIH CIHH
H Te Xe apryMeHTbi, XOPOILIO HaM 3HAKOMBIe 110 TPAMOTaM, 3aTPArHBaBLIHM
BOMpockl ofeclieyeHUN IPaBa U CYAOIPOH3BOACTEA.

B XIV cTonteTHH HOPMY/IHPOBKA «CYAUTHCH Y CBOETO CYABH N0 CBOEMY
npaBy» B NPUJ0KEHHH K MYCYJbMaHCKOMY Hace/eHHIO NIpeBpallaetcs
B opMyJIy, KOTOpas He KaXkeTcs neperpyxenHoi. Kpome toro, 3ta dop-
MYyJ1a, IoMellle HHas B KOPOJEBCKYIO IPHBHIETHIO, IPHAaeT HOBOE 3By4aHHe
HOPMe: ec/M B DAHHUX KATIUTYNALMAX NIPABO CAPAIKH CYAMTHCH IO CBOEMY
3aKOHY K HMeTb CBOETO CY/bI0 (DHKCHPYeTCH Kak IeHCTBYIOiLee, TO B KOPO-
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AesckAx aktax XIV B. Takoe npaBo XKanyeTcH capaLiHaM, HOpMa yCTaHaB-
JHBAE:CHA  CAHKUHOHHPYETCA XPHCTHAHCKOH BJIACTBIO.

BaaumonelicTBHe KOPOAEBCKOr0 ¥ MyCYIbMaHCKOrO NpaBa B Aparos-
ckoW KopoHe fpolwIo CJIOKHbIH [TyTh CTAHOBJEHHS OT ABYCTOPOHHHX A10-
TOBOPHEIX (hOpM, BHIDA3HBLIKHXCA NPEXAE BCErO B PAHHHMX KANHTYAALMAX,
oo copMecTHOH paboTel Haj yperyadpoBaHHMEM YACTHBIX NPOUeLYPHBIX
BONPOCOB, B KOTOPOH HepapXW4HOCTh [IPAaBOBOro [IPOCTPAHCTRA BhIpaXKeHa
3HAYHTENEHO aKTHBHEE, HO [HANOTOBAN CBA3h COXPAHALTCA,

Hayuan 3To sBReHHe B ero pa3BHTHH, NPelCTaB/AAETCH BAXKHEIM H HH-
TepecHHM Npoc/ieUTh ApoUece BupaboTKH CHCTEMBl B3aHMHBIX OTHOMIe-
HMHA. Mbl UMesH penxu# coydyad HaGmonaTh, KAK BO3ZHHKAET 3aMpoc Ha
paspelleHHe TOH MJIK MHOH NMpaBOBOH 33flauM MMM Ha COTBOpeHHE HOBOH
HODMK:; Kak 3aTeM oopMIseTCsd HHHLUMATHBA X0AaTaHCTRYOLIEH 06 3TOM
CTOPOHBI; KAKHM 00pa3oM BHIJIAIMT Npolleflypa PACCMOTPeHHs $TOH HHH-
UUHATHBbl M PEaKLHA HA CaM 3alpoc CO CTOPOHBI KOPO/IeBCKOH BAACTH; KaK
NOTOM NOABJSIeTCSA M BHEAPAETCH HOBAR HOPMA, pellieHHe, YCTaHOBIeH e,
HaKOHell, K KAKHM MPaBOBHM TNOCJIEACTBHAM OHa MPUBOAHT H KAK OHH
B CBOI0 OHepeflb MOTYT CTaTh TPHUHHOK CJe/lyIOILEerc, caMOCTORTEbHOTO
3anpoca ¥ OLITh BKJKUEHDI B HOBEH UMK/ B3aHMOIEHCTBHS BHYTPH [IPaBo-
BOTO MPOCTPAHCTBA.

B xope nepexiTol npaBoBLIM NodeM TpaHchHOpMalHK CKAaLBaeTCH
OOIMH A3BIK, HeoBXOAUMBIH 1151 B3aHMOAEHCTBHA CTOPOH. B aTOM npoliecce
HauGojee aKTHBHYIO POJIb BHITIOMHAKT MycyAbMaHcKHe anbXaMul. OHU OT-
Ka3bIBAlOTCH OT HCNO0JIb30BaHKUA apabeKoro f3biKa H B CBOUX ITETHLHSX [IPH-
GeraloT K CTapoKaTalaHCKOMY SI3bIKY H/H CTAapOBaNeHCHICKOMY JHATIEKTY.
Apabckruil 0CTaeTCA A3LKOM BHYTPHOGIIMHHOTO NPAaBOBOTO IPOCTPAHCTBA.
Anbxamel capauuH, mepefis Ha NPHHATHIHE B KOPOJEBCKOH KYPHH f3BIK,
BOCIIDHHMMAIOT, N0 KpaliHell Mepe BO BHEHIHUX CHOLIGHHAX, NOHATHHHBINR
annapaT XpHCTHaH: HanpuMep, feseHue Ha criminalis v civilis. B cBoux
NeTHUHAX OOIIHAB HCTIOAB3YIOT OOLIENPHEATYIO H JOCTYIIHYIO KyDHAJIaM
¥ KODOJIeBCKHM COBETHHKAM KDHAHYECKYIO apryMeHTaunl. OCHOBHBIMH
30eCh ABJAAIOTCA CCHIVIKH HA KOPO/EBCKHE IPHBHJIETHH, HA CYHHY H Ha o0bluaH.

[Tpuuem o6rual co BpeMeHeM 3aHuMaeT Bee Goliee IPOUHbIe O3HIMH
B CHCTEMe 3allMTH CBOMX HHTepecos MycynbMaHaMH, MoXkHo gaxe nped-
NONCHUTE, YTO K KOHUY XIV cToseTHs capalyHbi CaMU IPOABASIOT CKAOH-
HOCTh NTO3HLIMOHAPOBATE CBOE NIPABO KaK 08EIYHOe, YTO, O4eBHIHO, Bbi3BaHO
CTpeM/ieHHeM NoA4ePKHYTh ABTOPHTETHOCTD H JIETHTHMHOCTD CBOEro Npapa
Yepes JABHOCTb.

KoposeBckoe npaso, Mo IIOHATHEIM IPHYHHAM, XOTS U MeHee aKTHBHO
Yy4YacTBYeT B Npoliecce CO3UAAHHA OBLIETO SI3HIKA, BLIXKa3bIBAET FOTOBHOCTE
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K KOHTaKTY ¥ TBOPYECKOMY B3aHMOAeHCTBHIO. DTOT MOMEHT XOPOILO Npo-
CNIeMUBALTCH He TOJLKO B HOBHIX, IPUHAMABLUHXCA KOPOGHOHA HOpMaX, OTBe-
9aBLIMX Ha o6LecTBeHHLH 3a0pOC, HO H B HCIIOJb30BABLIEHCS C €€ CTOPOHEL
apryMenrauuy. O6pamaer Ha ceSsi BHUMaH#e TOT (HaKT, UTO B 00eHX UacTAx
KOpOJIeBCKHX AMIJIOMOB — H B expositio, 4 B sanctic — aprymeHTaumsa, Kax
NpaBuUo, HIeHTHYHA. Jaxe ec/iu HONYCTHTE, YTO KOPOJeBCKHHA NHecell, U3-
Jarafl CyTb IIPOLIEHHS, CaM MPHCBAHBAJ 3TOH YacTH rpaMoThl ApTyYMEHTH,
4TO Ma/IOBePOSATHO, 3ePKANbHOCTE [IBYX HacTell aKTOB CO3JaeT JIOTHOR AHa-
JIOrOBOE MPOCTPAHCTBO, peai3yllleecs B eHHOM IHCKYpCe.

OnHoBpeMeHHO TPOHCXOAHT [eTaNH3alHsa 061ero NpasoBoro Npo-
CTPaHCTBA — B NPOTHBONOJIOMHOCTL BEKTOPY PAHHMX KaNUTyaauu#, Go-
Jlee OPHEHTHPOBAHHHX HA MOYTH MEXaHHYECKOE COUETAHHE IBYX BeTBeH
paBa, MOKa ellle BO MHOTOM aBTOHOMHKIX 1O OTHOWEHHIO APYT K APYTY.
Ecnu B KAMUTYNALHAX NPONHCHBAKOTCA NPABH/IA HA3HAYEHHS KODOJAEBCKHX
AO/KHOCTHHIX JIHL, B a/1bXaMe, TC B NOXaJ0BAHHAX pery/Hpyercs Ha3Ha-
YeHHe MyCY/JbMaHCKHX AOMMHOCTHRIX JIHL BHYTPH 001HHE . Kasanocs 6H,
371eMeHTapHLIH NpUMep BMELIATENbCTBA KOPOHH B Jena capaurd. OgHako
B 1eHCTBHTEJNBHOCTH — MPHMeD [IeTaNHW3alHH PeryJHpoBaHus obuero
NpaBOBOro NPOCTPAHCTRA, YTO HHKAK He JHIU2A0 MYCY/IbMaH aBTOHOMHH
H HHYYTb He NpH6aBAsA/I0 KODOHE 3HAHUH O BHYTPEHHEH XH3HH MOPEpHH.

B XIV B. MmycysnbMaHCKoe NpaBo, 6e3ycn0BHO, 32aHHMaeT B HePAaPXHUHOM
NPABOBOM MPOCTPAHCTBE NOAUMHEHHOE 110 OTHOIIEHHIO K KOPOJIEBCKOMY
npaBy MecTo. OfIHAKO 3TO He 03HAUAET, UTO CYLIECTEYET BOSMOXHOCTE €I0
3aMeLleHHs KOPOJAEBCKHM NpaBoM. HanpoTHs, HoBhle HOPMBL H YCTaHOB/IEH-
HHH UMH TIOPSAOK MOCTENeHHD HAYHHAWT BOCIPUHHMATRCSA KaK obnival.
Yanie xe KOpoJeBCKOE NIPABO BOOOGLIE JHINEL CAHKUMOHHPYeT [IONCKEeHKA
06ryHOro NpaBa. Takas 0coGeHHOCTD NPaBa H3y4aeMOoro NeprHoia X0poLlo
BH/lHA HZ MaTepHale KPHBHJILEHCKOH IIPUBUAETHH, CCHITAIOLICHRCH HCKIIIO-
9HTeNbHO Ha 06biyad. Ho U B Tex cayuasx, Korga Mycy/eMaHCKHe OBLIHHE
NPUBOLHJH B Ka4ecTBe apryMeHTOB KOPOJeBCKHe NPHBHJIETHH H N0Xa-
JIOBAHUA, OHH 110 CYTH CCHIIAINCE Ha nodmeepaderue o0buas BIACTHIO.
CanKyLoRUpYyIowas, a He 3aKOHOMEOPHEcKas QyYHKLUA KOPOAeBCKOI
gaacmu 8 ImMom KoHmexKcme bolaa OCHOBHOU.

ITpuaaBas cTaGUABHOCTE K 32LIMLIEHHOCTh HOPMaM, KOPOJeBCKOE TIPaBo
HakJafLBaeTCd Ha 06bIYHOE, BLICTYIaBIlEe ero IePBOOCHOBON H cofepxa-
TeJbHOU YacTblo. BaauMoaeiicTRue ofecrneydBaeTCH NepcoHOH KopoJs,
HCXOJMBIlIEH W3 YACTHOTO [IpaBa.

MycyabMaHcKoe IPaBo OCTAeTCA XKHBOU U JEHCTBYIOLIEH YacThiO IpaBo-
BOTO MPOCTPAaHCTBA, XOTH, 6e3yCN0BHO, M pellyllHPOBaHHON 110 CPaBHEHHID
¢ HePHOAOM TIOJHTHYECKOTO FOCIIOACTEA HetaMa. B paMKax cyutecTBoBas-
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1ero MpaBOBOTO POCTPAHCTBA NIPaBO CapalliH 1pHoGpeTaeT BaXKHYIO 10
MOJHUTENbHYIO GYHKLHIO — 06ecneuHBaeT COXPAHHOCTh MYCYJ/IBMaHCKOTO
HaceJeHHs,

Bnpouem, ans Tore 4tobul Jyule NOHATL, KAK CaMH CapalnHLl BOC-
TIPHHUMANH BCTPOEHHOCTh CBOETO NMPaBa B OOIIEKOPOJEBCKOE PABOBOE
MPOCTPAHCTBO H HACKO/JABLKO OHM GHIIM FOTOBHE K AMaJOry B €0 paMKax,
c/lefyeT OTBJeubCs OT TeX KOPONEBCKHX AHILIOMOB, KOTODPbIE BHIXOZHAH U3
KYPHH B OTBET Ha MNETHLHH OGLUHH, U 06PATHTLCH K MATEPHANY aKTOB, CO-
CTABJIABLIKXCA B CBA3H C YACTHRIMY NPOLIEHHAMY MYCY/ILMAaH.

Bes atoro KoMnnekca HHGOPMALMK HAlUM NPEACTABNEHHS 0 QYHKUHO-
HUPOBAHHHU H 0COGEHHOCTAX CPelHEBEKOBOrO [IPABOBOIO NPOCTPAHCTBA,
MOKOALLILroCHA Ha q)yHILaMEHTe HYACTHOTO InpaBa, 0CTaHYTCH HETIOJHbIMH.



YACTHASY MHULIMATUBA CAPAILUH
B AVAAOTE C KOPOAEBCKOW BAACTBHYO

[ToTeps HCIaMOM NOJUTHYECKH JOMHHUDYIOLWEH NO3HLUHH, NOAYHHEHHE
HOBOH BJACTY, CYWleCcTBOBaKHKE B 06llecTBe, NepeXKHBaBLieM NMepecTpoiKy
COLHANbHLIX CBA3eH, BKIOYEHHE WIapHATA B HEPAPXHIO XPHCTHAHCKOTO
NpaBOBOTO MPOCTPAHCTBA — BCE 3TO MMeJIO OTPOMHOE BIMSHHE HA TPAAH-
UMI0 MyCYJbMaH, HCITOABOJb MEHSLIO NIPeACTABAEHHS O IIpaBe, BLIXOAHA0
HapyXy B PaBOBLIX MOCTYIKAX.

B nayuHo#t muTepatype npo6Jema IpaBoBLIX NPeNOYTEHHH MyCYAbMaH,
0Ka3aBIIMXCH MOA BAACTHIO XPHCTHAH, YIOMHHAeTCA HEYACTO M, KaK Ipa-
BHJIO, CBOKHTCS K KOHCTATaLMK TOTO aKTa, UTO OCYXKAEHHbIE 33 TSKKHE
NpecTYNIEHHS capalMHbl APeANOYHTAIH KOPOJeBCKoe pabCcTBO GHYEBAHKIO
HJH NoGHBaHUIO KAMHAMH, — CHCTeMa HaKa3aHu# WwapHarta Gelaa ropasiao
Bonee cypoBoit’’S, 4TO BepPHO JTHIIB OTYACTH.

CTOHT OTMETHTD, YTO NPaBOBas aKTHBHOCTbL MYCY/1bMaH TPOSIB/IAIACH
He TOJIBKO B CYAeGHHX Mpolleccax No TAXKKHM NpecTylaeHHAM. UTo xe
MpeBaTHPOBaJIO0 B IPaBOBOM NOBEIEHUH JaCTHBIX JIHL, 06PaLIaBIIHXCA C Ka-
J06aMH U NPOILIEHHAMH B KypHio? CTpeMieHHe OXPAHHTDL MY CYJIbMaHCKO®
MpaBo MK OGOHTH €ro, UCTIONb3Ys K CBORK BLIFOE HOBYIO CHTYaLHIO?

B BHcWwed cTeneHH MpHBJeKaTeNbHOH NPH aHalH3e 3THX MaTepHall0B
Ka)eTcsl 3aflaua pacllHPHUTh NPEACTABAEHHA O CAMOM MYCY/JbMaHCKOM
npage, OuiToBaBlueM B Aparonckolt Kopone B XIV B., Hacko/asKo 370 1N0-
3BOJIFIET TAKOH UCTOYHHK, KaK KOPOJIEBCKUE IPAMOTH, OTYACTH OTPAXKABLIHe
NeTHLHH MyCY/IbMaH.

HanGonee peseBaHTHEIM B 3TOM NJ1aHe #BASIETCH MaTepPHaJ 0 IPaBOBOM
BLIGOpE W NPaBOBOM MOBELEHHH YACTHEIX JIHLL, KaK MYXUHH, TAK H XKeHLUMH,
KOTOPHIH npeocTabiseT HHPopMalUHio 06 undusudyasbHOM B KOHKDETHBIX
06CTOATEABCTBAX TOBCEAHEBHOCTH.

KpoMme Toro, uccsie1oBante KOpoeBCKHX AHIIOMOB, COCTABIABIIHXCA
B OTBET HA YaCTHble MeTHLUHH’, CKODPEKTHPYET M cAeJiaeT II0JHee HallH
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3HAHHA O TOM, HACKOJIbKO aKTHBHO IIDaBOBOE NIPOCTPAHCTBO HCT0/b30BAJ0ChH
B OTHOLUEHMAX MEXAY BJIACTBIO H CapalMHaMH, OO M HX B3aHMOIeH-
CTBHE 3 JEKTHBHO U KAKHe NPHHLMIL OBIIH NOJMKEHbl B OCHOBY TAKOr0
B3aHMOJEHCTBHA.

B sToM cMbic/e, I0XKANYH, BeCbMa [oKasateqeHH littera elongamenti —
KOpPOJIEBCKHE IHChMa, pa3pelliaBiiie OTCPOUKY BHILIATH foara. OHH cocTap-
JASAUCH B KOPOJIeBCKO# KaHUeAPHH, OT JHLA rocyiapsd, 3a ofnpefejeHHyI0
CYMMY®"®, HCKAIOYUTEILHO B OTBET HAa YACTHYIO HHHUHATHBY HO/KHHUKOB.

OfpalueHne K KypHaJbHEM OTCPOYKAM NO3BOJARAET B3rASHYTH Ha HC-
NoAB30BAaHHE KOPOJAEBCKOrC paBa B OPAHHAPHEIX Bonpocax. Menpauu-
Bas KOPOJEBCKYIO IPaMoTy, AO/IKHHK CTPEMHJ/ICH [IPH NMOMOLUM NPaBOBLIX
HHCTPYMEHTOB H3MEHHTb CHTYAlHIO B CBOIO NMO/b3Y. TakuM 06pa3om, HaM
OTKPWBAETCH BOIMOXHOCTD [IPHKOCHYTLCH K TeMe BOCTpeSOBAHHOCTH KOpo-
JleBCKOTo NpaBa B NOBCeHeBHOH Ne/I0BOH H ceMeAHOH XXH3HU aparoHCKHX
MYCYJIbMaH.

Kopoha, npusiMas 61aroCK/I0HHO NPOLIEHHE H BEIIABAN OTCPOUKY, CBO-
el B1acTbi) HapyLIaJa CYIecTBOBABLIHE 10 TOTO JOTOBOPEHHOCTH, a HHOIA
H cyne(Hble pewieHds. TeM caMbIM Ha IOBEPXHOCTh BRIXOAHT CIOXKeET O B3au-
MOJEHCTBUH PasjIHYHbIX BETBEH Npaga.

Hokymentel XIV 8. cCBHALTENMLCTBYIOT O TOM, YTO B 3TO BpeMs Ha TeppH-
TOPHH MOpepHH CYLIeCTBYET OT/i2XKeHHas CHCTEMA IPHAHYECKOTO OQOpM-
JeHHS ¥ PETry/JIHpPOBaHHSA OTHOIIEHUH KPeAHTOPa H AOJKHHKA, BIOJHE
B AyXe TPafiHLUMOHHOH HCIaMCKOM [IPAKTHKH. TaK, YIOMHHATCH HeKMe
instrumenta — JOKYMEHTHI, KOTOPHEIE COCTABJISIOTCS NIPH CAENKe.

Hanpumep, B nucbme ot 1338 r. roBopHTCH 0 TOM, YTO CapalHHbl-
«TO/KHHKH <...> COCTABWJHM MyOJHYHBIHA HJIH NyOAHUHLE [JOJT0BbIE L0-
KYMEHTHl», B KOTOPBIX [/1A BAOBH CBOErC KPeAHTOPa, XPHCTHAHKH, 3aduk-
CHPOBAJH CYMMY NDHYHTAIOUIErocs ¢ HUX poara®®. A nucbmo oT 1329 .
anesITApyer K MOKa3aHWAM «CBHAeTeNel H HOTADHYCOB, COCTABAABIUHX
TakHe JOKYMeHTH», B 1anHOM clyuae moj TaTHHCKHM festes nofpasyMe-
BaoTcst OObIYHBIE AMA MYCY/JABMAHCKOrO 1eNONPOH3BOACTEA CBUILTRIH,
COCTOSIBLIME [TPH HOTapHyce, B 6GR3aHHOCTH KOTOPLIX BXOAMJIC 3aCBHIe-
TeNbCTBOBAHHE COCTABJIEHHS JOKYMEHTA.

B 1377 r. B 0HO# K3 rPaMOT, XKaNOBaBIUIHX 0TCPOUKY J0JTOB, ObLIO NPO-
TIUCAHO: «...FOBOPHM H II0BEJEBAEM, uTOGH BH (BCe U Kak/0e JOMKHOCTHOE
JHL0) cOBJIIOATH ¥ NPHHYKAAJMK COBMIONATh B TeYEHHE HA3BaHHOTO BpeMe-
HH OTCPOUKY Ha3BAHHOMY CapallHHY H er0 [IOPYYHTE/ISIM, H He IPHHYXKIanH
HX KaKuM-TH60 06pa30oM H3-32 LOJTOBLIX AOKYMEHTOB HJH JPYTHX CYAeGHbIX
3amucel, B KOTOPhIX GbiaH Ghl 06532HHEIMM 32 HA3BAHHOE KONHYECTBO...» %!,
3mech KpoMe AC/TOBLIX JOKYMEHTOB YIOMHHawTesa cyfeGHble 3allUCH —
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«alia scriptura iudicialias, 3HakoMble HaM o MaTepHany NpeblAYLLETO
pa3gena,

B axTax ¢uKcHpoBaIHCh 0cobble YCJIOBHA LOJNTOBOH CAENKH, OTOBapPH-
Ba/IMCh CPOKH, Pa3Mep CYMMH MJTH ONTHCaHHe HMYILECTEA H CAaHKLMH, ClIejo-
BaBLUMe NPH HecBoeBpeMeHHOH ylaare goJra. [lon 0coBEIME yeloBHAMH
MOTJia [IOIPa3yMeBaThCs NIOMETKA O TOM, HTO JJO/KHHK IPHHOCH KAATBYSZ,

Pasymeercs, uudopmauus o6 5TOM o4eHb OTPHIBOYHA, TOCKO/LKY He
0653aTeIbHO NONANAET B KOPOJAEBCKHE IPaMOTH], MJH [THCbMa, Kak HX Ha3kl-
Ba/IH, KOTODPBIE COCTABJIAJHCE B CBA3H C HEOMJIAYEHRBIMH JI0JITaMH. B Taknx
NHCBEMaXx BaXKHO OblN0 0003HAYHTE CaM (DaKT HeyNaThl 04113 B CIIpefeseH-
HHIH CPOK H CONYTCTBOBaBIUHE CJleflKe NpoLeccyabHble 1eHCTBHA Or¢BapH-
Ba/NHCh pejixo.

W3 pasubix miceM, nosieuswuxcs B X1V cToneTuH, cTaHoBUTCHA H3BeCT-
HO, YTO CAHKLHH 32 HeBLITIOAHEHHbIE BOBPeMA J0AT0BEE 00A3aTeNLCTBA MOT-
JIH BEIP&XKaThCs B HAKJIANBIBAHKMH UITpada, B3AUMAHHH ¢ AO/DKHHKA NIPOLEHTA
HIH, 60Jiee KOHXPETHO, BO B3LICKAHHH C Hero CyMMBl B pa3Mepe TpeTbel
YACTH Beero gonra. Instrumenta CYKHIY OCHOBAHHEM 1714 BO3OYKIEHHA
cyReOHOro feia ¥ MPHBJIeYeHHA NOMAKHHKOB K OTBETCTBEHHOCTH.

Takum o6pasom, saiuinaavck HHTepeckl H KPeAHTODE, H JOJMHHKA.
KpenuTop 6bla obecnedeH BO3ZMOXKHOCTEIO TIP2BOBHM CNOCOG0M YAdAUTh
CHTYalLHIO H NPHBJEYb K OTBETCTBEHHOCTH AOMXKHUKA. K3 HCTOUHHKOB
TaKXe ACHO, YTO KpeIHTOpPbl HCNIONb30BAMH TAKYI BO3MOXKHOCTD, 06pala-
ACh B MeCTHbI® OPAHHAPHEIE CYABl, H 100HBAJIACH BHIHECEHHA PEILUEHHS, HA
OCHOBAKHH KOTOPOTO HOJUKHUKH AaJ1eQ NPHHYMKIANNCE K BLILIATE JOAFE,

B cayuae ec1H JOKHUK He ClIEIUHA BHINOAHATL CBOH 0653aTe/IbCTBA [10-
cJie cyfieGHOTO pellleHH s, KpelHTOPLl MOTVIH BHOBb MHHLIMHPOBATh cyaebHoe
pasfrpaTeseCTBO, HacTaHBad Ha cobofleHHH cBoux Tipas. Tak, 8 1320 r.
HKaywme Il BriHEC peilleHHe No AeNY, KOTOPOE A0 3TGTO TPHMKIL! pACCMATPHBA-
JIOCh B MECTHOM cyJie B ropojie JIbeiina 1 no KOoTOpoMY TPHKIE BEIHOCH/IOCH
pelileHue 0 MPUHYXKIEHHH NOKHHKA «BLUIATh H BHIMNATHTE <... > YeThlpecTa
LX conunos...»3

JomxHHEK, B cBOX ouepeib, 0KAa3aBIIHCE [0 AaBJeHHeM cyaeGHOTO
petuerust (MM ero yrpoael), UK BLIGHPAJ TAKTHKY HTHOPHPOBAHHSL H TEM
CaMbIM CTABHJI ce(s B GNIO3HLHIO NPaBy, HAH, HANPOTUB, KaK H KPeIHTOP,
npuberan K npasoBoMy cnocoby obecrneyeHns CBOHX HHTEPRCOB.

TakoBbiM 6bl10 06palleHHe B BRICLIYIO CYAeOHYI0 HHCTAHUMIO — KOpO-
JeBCcKY0 Kypuio. IIpH yZauHoM TedeHHH fe1a DOMIKHAK MOT PacCHHTBIBATD
npeiBapyTh pellleHHe OPAHHAPHOrO CYla HAH NPOTHROMOCTABHTL eMY KO-
POJIEBCKOE TTHCHMO,
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K coxanenuio, HeH3BeCTHO, K2KHM GbLA TEKCT 0BpALLEHHs B KYPHIO: CO-
CTABJAJICA JIH OH [10 ONpeleNeHHOMY Gopmyaspy (UTo BeCbMa BEPOSTHO),
Kak o6ocHOBLIBaJlack Npocb6a, UTo C/lef0Balo OTMeYaTh 0683aTelbHO —
B HallleM PacTiopsDKeHHH HaXOUATCH TOJbKO KOPOJEBCKHE NNHCLMA, BblXO-
AMBIIHE K3 KODOJIeBCKOH KyPHH B OTBET Ha npolleHus. B muckmax naxe
He BCET/la YIOMHHAETCS O TOM, UTO KOPOJIERCKAN MUJIOCTE I0XKAJNOBAHA
B CBfA3H ¢ npoweHdeM. B caMoM KOPOTKOM ¥ caMOM pacmpoCTpaHeHHOM
BapHaHTe [iffera HHKCHpyeTCA NPpeHMYILECTBEHHO BOJA KOPOJS, BOT KaK
3TC BRIDVIFAHT.

«B JTbeiizne, B TpeThH HOHH NeKabps, B rog locniona MCCC XX BocsMoi,
OBLI0 COCTABAEHO [TUCHMO OTCPOYKH, 10 THCAHHOMY B KYPHH, H OTTipaBJie-
HO BCEM H KAXKAOMY JOMMHOCTHOMY JHUY HJIH HX 328MECTHTE/IC, B NOAL3Y
Abpenas Mapuxa, capauuna JIbeHAb, ¥ J0/KHUKAM, B CBA3M ¢ BHIIATOR
LOJITOR, KAKOBLI® OH TOJ/UKEH XPHCTHAHAM B KOJMUECTBE CTA COJMMAOB, Ha
IBa roja, NpH BHIJAYHBaHHH NOJOBHHE B KOHIE KaXxZoro roda. M urobu
obs3ancs IpeAcTaBHTh et cetera.

TunepM e Bubs, no KoposeBCKOMY NOBE/NEHHIO, CAENAHHOMY Yepe3
3AMEeCTHTEJA KazHaded»*®.

Koponesckoe nucbMo Goablle HAOMHHaeT 1o ¢popMe H KPaTKOCTH HO-
TapHasbHble 3aNKHCH, HEXeNH KOPOoJleBCKHe MOMANOBaHHUe, H OHeBHAHLIM
06pa3oM OTHOCHTCS K PacipoCcTPaHEHHOMY THITY KYPHANbHOH NPOAYKLHH.
Takue nucbMa COCTAB/AINCH B KYPHH 32 12Ty, B NI0/Ib3Y KaK CAPALHH, TaK
4 XpHeTHaH — Gopmyaap 6 o6WHM.

Bnipoyem, HepeKo HcNoNb30BaNach 6oJee pa3BepHYTas B 06CTOATE b
Has (popMa KOPOJ/IEBCKOro pacnopsKeHus, HO 1/1 TOTC TpeSoBalHCh 0cobhie
o6crosiTenbeTBa. Bnaropaps onHoMy NpocTpaHHOMY IHCLMY HaM H3BECTHO
0 TOM, YTO B CBOEM MpOLIeHHH 06 OTCPOUKE BLIMATH 0/ra capallii MOr
OPHBOAMTb APTYMEHTSI B 10/1b3Y YAOBJAETBOPEHHUSA NPOCLOLL «...Mbl {KOpOJBL
Mepe), 3Hasi 0 GegHoOCTH, KOTOPO# NpHaBied Maccor Han6ao, capaiyy
roposia Y 3CKH, 1aeM OTCPOUKY...»%,

PaaymMeercs, KoponeBcKHe THCbMa He OTMEHSJIH JOTOBEE 06S3aTeNb-
CTBa, HO OHH H3MEHSJIH — H CYLECTBEHHO — CPOKH H YCJIOBHSA UX BBINOJ-
HeHus. O6ruHo# cxeMol Ha npoTsKeHuH Beero XIV B. 6bla 0TCpoYKa Ha
IBa ToAa ¢ BHIINIATOM 40J/ra PaBHBIMH 4aCTAMH B KOHLE KaXA0To rofa oT-
CPOYKH, HO MOIVIH BbITh M HeKoweHus. Onul pa3s (B yxe ynoMHHaBLIeMcs
cayyae npugasjieHHoro SeqHocteio Maccora Jan6ao) 6bu1 HA3HAYEH CPOK
8 Tpu roga. B oanom nuceme ot 1300 r. ykasbiBaeTcd, YTO NGJ0BHHA 0T
AOJ/KHE GbiTh BRIMJIAYEHA (10 HCTEUEHHIO [IBYX JIET: «...C 3TOr0 BPEMEHH Ha
ABa roaa, <...> M3 KaKOBOTO [ZO0Jra] MycTh NAATAT [OMOBHHY HAa3BAHHOTO
H0JITa B KOHIE Ha3BaHHLIX ABYX JleT»%,
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Koposb BMellIMBaeTCA B 1e10 ¥ M3MEHRAET ero pHAHueckHi ctatyc. On
OTMeHseT AeHCTBHE JOKYMEHTA, CKPellJIABILIETD CALIKY, H KIATBY, ec/IM OHA
MIPHHOCHAACH. 3aTeM OH aHHYJHPYeT pellleHHe OPIHHAPHBIX CYAOB, C/H HX
3acellavus yxe coctosnuck. Hanpumep, «Hekuit I3masnb Mopeno, capa-
uHH JIbeHns!, 6B MPUCYKAEH K BLINJIATE ¥ BhIZa4e YIOMSHYTHM CYFpPY-
ram {Caneme u Mapuem) detripexcot LX ¢y, TpeMs pelieHHsIMH, KAKOBHE,
KaK yTBEDIKAAOT, OBIH BHIHECEHBl B Cy/€e, OIHAKO HA3BAHHLIH J3Ma3b,
Ha OCHOBAHWH HeKoeH OTCPOMKH, NOCAE MO20 UCTIPOLUEHHOR KM B Hallel
KYDHH, 0TKa3aJacs NIATHTh HA3BaHHBIM CYAPYraM YIOMAHYTOE KOMHYECTBO
neHer.. »*¥ 3o, noxanyi, efMHCTBEHHEIH pa3BepHYTHIH TEKCT, B KOTOPOM
pedb HAET O pelieHWAX, opOPMAEHHEIX B BHle CYAeOHOro NpemucaHus,
H jlaxxe foJiee TOro, O TPeX OKOHYATEALHEIX PeLIeHUAX, KOTOPLIMH J3Masib
6uln pucyxaeH — eper sentencias diffinitivas extiterat condemnatuss, —
KaK yKa3blBaeTCA B 3aKJIIOHHTENBHON YacTH IPaMOTHI.

Kpome Toro, Koposik Mor aHHYJUDPOBATE IEHCTEME BCEX COTJalueHHH
o WITpadax ¥ npoueHrax. B Havane nucema, coctasnaentoro Anu ge Maphu-
XY € BHYKOM, 3Ha4HJIOCh, YTO «BbLIJIO COCTABJAEHO MHCBMO OTCPOUKH <...>
C OTMEHOR Kakix Ob To HH Onlsio MTpadoBs. 31ech Xe YKuTaeM B KOHIE:
«...HECMOTPS Ha TO, YTO HA3BAHHbBIE O/UKHHKH 0673aHb! [BBILIATON Ao.Ta)
nox [yrposoit] wrpada B TpeThio [4acTs] oT Hero»*®. B ganHoM cayuae
TPH CKpPenAeHHH A0AroBoro ofifzatesbcTsa Aan e Mapux corsacuacs
Ha mTpadHble CAaHKLUKH B pa3Mepe TPETbeH HacTH 0Ja/PKUBAEMOH CYMMBI.

ITopo6Has dopMyAHPOBKA BCTPEYAETCH H B [THCLME, COCTABAEHHOM A
Maccora Jlan6ao: «...Mbl Ha3HauaeM OTCPOYKY, OTMEHAS WTpadh H Npo-
nedThl...»¥%. MaccoT nomken 6ot BuinnaTHTs 600 Cy — CyMMY HeMaJseHb-
KY10, IPOLEHTH H ITPadbl OT KOTOPOH MOIJIH 3HAYHTENBHO YCI0XKHHTE €ro
3amauy.

Tlo Bosie KOpPOJISL YCTAHABAHBAIMCH HOBblE CPOKU K HOBLIE YCJOBUS OKOH-
4aHUA clleqKH. TakoH NoBopoT Aesia, 0AHAKO, He YIHTHIBAJ HHTEPECOB Kpe-
aurepos. J1abkl ofecieynTs HM I0PUAMYECKYIO 3aLUUTY B CAMbIX HACYIUHRIX
HMYLIECTBEHHEIX [eN1aX, B [#CEMaX OrOBaPHBAHCE YCJIOBHSA, LEAAMHCH He-
K/JIIOUeHHA B TUNax JOATOBHIX 0683aTe/bCTB, NOANeXaKX oTcpouke. Hau-
GoJee MOAHAR HHOPMALLKS 06 5TOM CONEPIKUTCS B IHCHME, COCTABIEHHOM
B moaikay Maccora Jlan6ao: ¢...0AHaKo He XefaeM Ha3zHauaThk OTCPOHKY Mo
J0JIraM, KAKOBble JOJDKHBI H3-32 IPUIAHOT0 WJIH cBafleSHOrC Japa MeHIHH,
HM M3-3a 3aJ10Ta, PeACTaBJIEHHOrG CBOHM KpeJHTopaM <...>, HH H3-3a NIpo-
J2H HEABHXHMOI'0 HMYLLECTBA HAK A0XOA0B, HH H3-3a NPeJHA3HAUeHHOTO
110 3aBellaHMAM UJIH HCTHHHEIM J0oBepeHHocTaM (comandas)»*%.
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HsBecTHB, DAHAKO, CAY4aH, KOTAa KPeAHTOPE! MM HX HACHAEAHHKH OT-
CTaHBa/IH CBOM HHTEPECH], IPHOEras K TOMY e PHEMY, YTO H ZOKHHKH —
06pallanuch ¢ HUKANIIHM NPOLIEHHEM K KOPOJIIO.

B HameM pacniopsixeHHM ecThb C1yYaHd COXPaHHOCTH H ITHCbMa o6 oT-
CPOYKe ¥ I'PAMOThLI, AHHYJIHPOBABILEH €r0 B OTBET Ha BCTPeYHoe xonarai-
cTBo. [TucbMo oTCpouKH 6uiyo cocrapneHo 6 uioaa 1300 r. B nonbay Afichl
Amancaceca H ero xeHbl PaTumbl. Cyupyru nojyyand oTepodKy Ha asa
rofia «0 BIILIATE TOTO KOJHYECTBA COCTONHHSA, KAKOBOE J0KHb MaxomeTy
ne Konua...»®'. Cpasy Gpocaercs B I1asa, YTO MHCbMO He YTOUHAET pa3Mep
Aoara. Ml Tak 0 HeM HMYero W He y3Haau Gnl, ecan 66 21 aBrycra Toro xe
roga, T. e. CIycT# Bcero neatopa mecaua, AKayme Il e Hanpasun 6aitny
JIbelabl rpaMoTy, COCTABACHHYIO B 10ab3y Maxomera ae Konua.

MaxomeT noxanosancs KOpOJio, HAJIOXKHB 06cTOATENLCTBA CROLTO N84,
BLIXOASAILEro, KAK Mbl IOKAAeM, 3a PAMKH KpeluToBaHHA. (JHO 3aC/Ay)KHBaeT
0c060Orc BHHMaHHA, NIOCKOABKY BHISAB/ASET NPAKTHKY CTONKHOBEHHS IBYX
YacTHRIX HHHUMATHB f1epefl JHIOM KOPOJIeBCKOH BIACTH.

Hrtak, nox coctosHieM — epeccunias, — KOTOpoe NOIKHE OblIH Bep-
HyTb Maxomery Afica u PaTuma, HMesiach B BUAY Ky3HHLA, BCe HAXOAA-
Lipecd B HeH MHCTPYMEHTHI, HEOGXOAWMBIE [/l peMecJa, a TaKXe YacThb
NOXOLOB, KOTOPble MOSBHIKCE 32 BPEMS OTCYTCTBHSA XO35HHA B KY3HHIE,
yTo Gr1a ocTaBaeHa MaxoMeTOM, IOKA TOT ye3:KaJi 10 TOProBbLIM [eflaM, Ha
noneyeHHe M B pacnopAXeHHH AMCH ¢ IpaBoM pafoTaThk TaM K COGCTBeHHOH
Boirone®®. BepHybiunch, MaxoMeT XoTes1 BepHYTb cefe CBOe HMYILECTRO,
Kak u 6bl10 forosopeHo. OnHako Afica «BospaxcaeT, AYPHO H HEIO/KHO,
4TO ocTaBAfeT 3Tc cebe u GepeT ceGe NPHOELIL, 04 IPEIOrOM HEKOEH
OTCPOUKH, UCTIPOIIEHHOH B Halllel KYpPHH, Ha OTIpefleIeHHOE BpeMs, O He-
KOEM KOJHUeCTBE COCTOSHHS, KaKoBhIM BaageiT {Afica u PatruMa), Kak
YTBEpKAANO0Ch, <...> OT yKa3aHHoro Maxomera». MaxoMmeT HIXKalille Ipo-
CHJI KOPONA «f103a60THTBCS O PABOM CPENCTBE» B 3TOM aene’®,

C nopo6HoM e XanoGoi B KypHI0 06PaTHIIHCE yXKe YIOMHHABIIHECH
cynpyru Canema u Mapuewm. [IpnBeseHHble HMH B IETHLMH apTYMEHTHI HMe-
10T GoJlee OCHOBATE/IBHBIH IOPHAKYECKHH XapaKTep: OHH CCHIIAIOTCSH He Ha
YCTHBIe AOTCBOPEHHOCTH, HAPYILEHHbIE POTHBHON CTOPOHOH, 8 Ha peleHHs
MEeCTHOrO CY/a, TPHKIbE MPEAHCHIBABIIEro J3Masinio MopeHo BHIJIATHTD
M poar & 460 ¢y, Ocob0 B NPOLIEHHH YKA3LIBAETCA HA TO, 4TO 3Madib
OTKAa3bIBAJICH MIATHTD «H3-32 HEKOEH OTCPOUKH, HOCJE TOTC HCIPOUIEHHOH
UM B Hallel (KopoJeBcKoil) KypHK»®™,

Ewe oauH cnyyai o6palieHHs K KOpoaTio CO CTOPOHK! KPeUTOPOB RaTH-
pyetca 1338 r. u cBf3aH ¢ NpaBOBOHA HHHUMATHBON He CapalyH, a XpPUCTH-
anku. [lpuBenem ero a5 Toro, 4ToGH NPOAEMOHCTPHPOBAThL eAHHOOODa3HE



150 Ygemn 11, punyune e3aumodeticmays MycyibMaickoz0 npagda...

B [paBOBOH MO3HLMH KOPOHH. 2/HceHa, BAoBa [unsepma XKycTa, pHbo-
TOProBUad, 06PaTHAACH K KOPOJIIO ¢ «TPOHHKHOBEHHOH XKanoboi» Ha TO, 4T0
MyCy/nbMaHCKana oflHHa TOPORa H HEKOTOPHIE MYyCy/IbMaHe N0 0TileJIbHOCTH
3a00/1KaTH ee MYXY; [T0C/Ie 0 CMEPTH ¥ Hee He 0Ka3aloch HMYLIEeCTBa,
«H3 Yyerc oHa Moria 6b yOOBJeTBOPHTh ce6d B NPHIAHOM H cBajeHHOM
nape», 60 HoJXKHA Gblia TONYYHTb CPEACTBA H3 OTAAHHLIX AOJTOB; & «Ca-
PaLlMHBl B CHJY HEKoell OTCPOMKHM, IpHoOpeTeHHOH UMK B Hamedl (Kopo-
JEBCKOM) KYPHH, KOBAPHO OTKA3BIBAKOTCS MJIATHTD YIOMAHYTOH Dnucenne
COPOK CONMHMAOB, K ee yilep6y H yOLITKY, KaK YTBEPKAAETCHA, OUEBHAHOMY,
MO60 H3 Uero XKUTh HHOTG He HMeeT,, » %,

Bo Bcex Tpex npeacTaBAeHHBIX 3/leCh CJY4anX, KOrAd B KYPHIO MOCTY-
Na/H NeTHIHH CO CTOPOHH KPeJUTOPOB, KOPOJH GJaroCKA0HHG NPUHHUMATH
BCTPeUHbIe TPOLIEHHR W BEIHOCHITH MO HUM MOJOXMHTEbHBIC DEICHHA. B xo-
POJIEBCKHX pacliopaXeHHAX ocofo [104e PKHBAJIOCE, UTO BhIaHHAA J0 TOTO
B KYPHH OTCPOHKE JIHIIAETCH [10 MOHAPLIEMY BOJIEH3BABACHHIO CHILS,
Beskuil pas 310 pellieHHe ONHPaNoCh HA PA3BEPHYTLIH TEKCT [IPOIISHUS,
KOTOPBIH cayxHA 060CHOBAHHEM H CO BCEMH JOBOJAaMH H apryMeHTaMH
BKJIIOYAJICA MHCLIOM B KOpoJeBcKylo rpaMoty. KpomMe toro, B Hell o653aTe/b-
HO GBI IPONIHCAH NTYHKT O HETIOJIHOH HHGDOPMALHH, 10JYYEHHOH B KYPHH OT
TNIepBOro NPOCHTEJS.

B rpaMote, coctaBiedHoH B nonbzy Maxomerta ne Kotua, nopuepkHsa-
€TCH, 4TC B HAMEPeHHAX KOpoJis He ObLT0 Ha3HAuaTh OTCPOHKY B HCIIOJb30-
BAHHH KY3HHIIE H ee TOXOA0B H OTKIAIbIBATh BO3BpalleHHe HMylecTBa®Y .
B pewenur no geny Canems ¥ Mapuem c6o3HaueHo, 4To B HAMepeHHAX
KODOJst He GHJIO DaBaTh OTCPOYKY B TOM, YTO YKe OBAC OKOHYATENLHO
onpefeseHo Cyae6HbIMH pelieHHAMKH®, B kasyce BaoBbl 0c0GbIM apryMeH-
TOM CJYXHT BCA HHPOPMALMA O ee HepeaH30BaHHOM [IpaBe Ha IpHAAHOe,

®opmyaa enon obstante elongamento» unu «elongamento minime
obsistentes He ocTaBASET HHKAKHX COMHEHHMN OTHOCHTE/bHO OKOHUATEb-
HOCTH KOPOJIEBCKOT0 PACMOPSXKEHHA U ero CTPeMJIEHHsT OTMeHHTh feHCTRHE
MHCbMAa-0TCPOHKH.

OTHOIIEHHS, CBA3AHHBIE ¢ JOATOBLHMH 063aTEALCTBAMM, TAKUM 06-
Pa3oM, MOrNH yeThipexan {(a WHorna W Gojiee) NPOXOAKTb IPABOBYIO
(uKcanuo: CHaYaAa OHH OPONHCHIBANKCE B AOJTOBOM IOKYMEHTE, 3aTeM
paccMaTpHBAJIUCh CYAOM B CBA3H € XKaJ000H KpeAHTODA, TOTOM MOTJH
nepecMaTpHBAaTLCH B KOPOJIEBCKOH KYPHH — TIO HHHLMATHBE 06eHX CTOPOH.
[To Mepe pasBHTHA CHTYAUMH 1IpaBa ¥ 0093aHHOCTH CTOPOH MOTJIH ABAX A
H3MeHHTbCHA. X0Te10Ch 6Bl TOAYEePKHYTE, UTO IPOMCXOAKI0 3TO BO MHOFOM
6a1arofapsA AKTHBHOH MO3HUHH H NPABOBOMY NOBeAEHHIO MycyabmaH. Kopo-
JieBCKas BJIaCTh TOJBKO OCYLIECTBANA CBOE OCHOBHOE NpeHA3HAYeHHE —
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NpoABJAa MHIOCEP/He H XpaHHJjla ClipaBeIJHBOCTh — B HHX pacnoJara-
JIMCh H HCTOK, H LUeJb H3IMEHAEMOCTH KOPOJIEBCKOI0 PELIeHHHA. Capauuﬂb:
HCMOJIb30BAJIH B CBOHX HHTEepeCaX KOPOJeBCKOe NTPAB0O, BHAHMO, HE CHHTAad
3TO IeJIOM H3 pslla BOH BRXOAALIMM.

MaTepHaﬂ 0 JOJITOBLIX OTCPO4YKaX HHTepeCeH TeM, HTO paCCKa3blBaeT
O NpOCTHIX H ofblJeHHEIX SABJIeHHAX. Hpasosoe CO3HaHHWe CapalHH JNErkKo
npeonoJieBaeT He TOABKO Npejebl KBapTaJa, HO H CTCHBI r0poia, He TGJABKO
6YKBy 3aeMHOT0 AOKYMEHTA, HO H HMIIEDATHR C}UleﬁHOI‘O pelueHHdA HH3IIeH
HHCTAaHLHH.

He MeHee uuTepecHH KOPOJEBCKHE OHMINJAOME, BbI3BAHHKE K XKH3HH
YaCTHRIMH MPOIIeHHAMH capalnH. EcTecTBeHHBIM 06pa30oM cpeld HHX NPH-
CYTCTBYIOT TPAMOTE], COCTARNABIUMECH T10 aNeJIALUUAM B THKKHMX Jefax,
KOTODbIE OTHOCHJIHCE K BRICIIEH OPHCIMKIMHA. COXPAHHIHCh IHUEH3HH Ha
BBle3A H3 CTPaHbl H CBOOOIHOE nepeBHKEHHE T10 KOPOJIEBCTBY: CapalluHbE
XOTH H HMeJTH TaKHe NpaBa, HO LO/KHbI ObLIH MOATBEPXKIATh HX ¥ KOPOJIeB-
CKHX O(HLHANOB HJIH B KYPHH H OTIIa4MBaTh. Oco6eHHO HHTEpPeCHO TO, YTO
BHYLUMTEJ/IbHAS JOJIA KOPOJMEBCKHX JOKYMEHTOB, OTBEUABIIHX HA METHLUHUH
MYCYJbMaH, IOCBSAIIEHA UMYIIeCTBEHHEIM, CEMEHHBIM HAH JeHEeXHbIM
BOTIPOCAM.

HockoabKy 1181 TeMBl HACTOALIETO HCCIeJOBaHHA MOMEHT CaMOH IPaBo-
BOH MHTEHLHH NPHHLHITHAJBLHO BaXKEH, Mbl OTPaHHYHMCSH TeMH IPaMOTAMH,
B KOTOPBHIX TOUHO YKa3aH [IPOCHTE/Ib H H3JI0XKeHO ero aeso. JJokyMeHTH,
B KOTODBIX NPOCHTENb-MYCYJbMaHHH TOJBKO YTaJiLIBAETCH, KOCBEHHO TOA-
pasyMeBaeTCs WJIH eCTh OGLIHE OTCHUIKH Ha MOCTYMHBLUYI0 HHPOPMALHUIO
(Hanpumep, NpH nOMOLIM BBOAHLIX THNA «intelleximus quod»), 3pecs pac-
CMaTpHBaTLCH He OyayT.

ToyHO Tak ke MBI ONyCKAeM M Te CJIY4aH, B KOTOPBIX NPOCHTENb IeH-
CTBOBAJ Yepe3 NOCPeJHHKOB: YUNeHOB KOPOJeBCKOH (GaMUIHY, NOKHOCTHBIX
JIML, IMIIOMATOB. 3TH Ka3ychl He CORCEM OTBEYaloT Hallell TenepellHel
3afiaue, NOCKOJIbKY IMaBHOE HX AeHCTBYIIIEe JIHIO0 — NPOCHTENb — XOTH
H ABJSETCHA HHHIHATOPOM BO30YXKIEHHS Aesia, BCe e CAMOCTOATENLHO He
MpoABAseT ce6s B [(PABOBOM NPOCTPAHCTBE, HE BCTYNALT B NPAMOH KOHTAKT
¢ KOPOJIeBCKOH BJACThIO.

KpoMe Toro, B CTOpOHE OCTAHYTCH BCe IPaMoThl, KOTOPLIE COCTaBR-
JHCh B OTBET HA 4aCTHHIE MPOLIEHHA MYCY/ibMaH, 32aHHMABLIHX KaKHe 6bl
TO HH GBLIO NMOCTH B KOPOJeBCTBe {MYCYJNbMaHCKHe CYIBH, TOPOJCKHE
MUCLbI, KOPOJEBCKHE JO/DKHOCTHBIE JKLa). OYeBHAHO, YTO X OdHUHAL-
HBIfl CTATYC He MOT He BJHSITh Ha HX BO3MOXXHOCTH, B TOM YHCJE H TIPH
B3aHMOOTHOLIEHMX ¢ KOPOJieBcKoH BaacTho. [1o 3Tl e npHuMHe Mbl He
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YYHTHIBAEM ROKYMEHTHl, KacaBlMecs MOTyLLecTBeHHOH CeMbH JIbeMACKAX
cynedt AGendeppe, X0TH He BCe ee uYJieHB!, YIOMHHAIOLLHECH B IPaMOTaX,
3aHHMAaNY Kakue 66l TO HH ObLIO JOJ/KHOCTH. Ho 0fHA NPHUHAIEXHOCTD
K 3To#l paMUAHH Hafes/1a IpocHTens ocobpM nosoKenneM. Pazymeercs,
MYCYJNbMAHCKHE JOJKHOCTHHIE JHUIA 0612031 CelHaJbHEME 3HAHHSIMH
H HaBblKam# B 06JIACTH NpaBa H BeAeHU CyneOHbIX A, UTO TAKXKE CTABHT
0COBHAKOM HX NPOLIEHHA M eN1aeT HX MaNOHH(bODPMAaTHBHHIMH B KOHTEKCTE
HaHHOM 3aj1a4H,

He 6yayT Hcnonib3oBaHbl H KOPOJIeBCKHE NULIEH3KHH, pa3pellaBuide 1o-
KHIOATb NIpefie/ibl CTPaHEL HTH MeHATb MECTO JKHTe/bCTBA H COCTABSIBLIHE-
CHA B OTBET Ha 3AMPOCHl Mycy/abMaH. MBl HCKAKOUaeM HX 110 TOH NPOCTOH
NpUYHHE, YTO OHH ABJAIOTCA CKOpPee NPOe3HbIMH AOKYMEHTAMH, HeXelH
YACTHONPABOBLIMH aKTaMH.

B HaweM pacnopskeHHUH HAXOTHTCS OOBOJABHO HeHOMbIIOH KOMIIEKC
HOKYMEHTOB, BhILIeIHIHX H3 KOPOJEeBCKOH KaHUESIPHH B OTBET Ha capa-
UHHCKHEe NPOMIeHHs 4acTHOTO XapakTepa. B aTux akrtax ykasbiBaercs
TIPOCHTEJIb K C ero CJI0B Hajaraercs cyTh fAesa. OTHOCHTeNbHO TIOCIeHero
Mbi MOXeM OLITb YBepDeHBl, €C/IH BCTPEYAEM B TEKCTE KOHKPETHbIE CChIAKH
Ha HOpMbl MYCYJIbMaHCKOrO [IpaBa, BBOAHLIE (pa3bl uf asseritur, ut dicitur,
M KOHe4yHO, B TOM ¢JIy4ae, ecid B aKTe MPAMO YKA3hBaeTCH HCTOUHHK
HMHGpOPMaLIHH.

Hccnenopannuli MaTepyan 6yneT nofesiel Ha IBe YACTH N0 FeHIEePHOMY
NpUHLMNY: CHAYAJAA KOPOJIEBCKHE PAcTOPSMEHHS 110 TeTHLUAM CAPALHH,
3aTeM — N0 TEeTHLHAM CaPauHHOK.

Kak yxe 6bI0 CKa32HO, B KOPOIEBCKHH CYA KaK B BHICWYIW cyaebuywo
HMHCTaHLHIC 00DAUANHCD C aNeIALMAMH CapaALHHE], OOBHHEHHEIE B THXKAX
YLOAOBHBIX npecTynneHusix. JJoKkyMeHTOB, 0TPaXKaIOLIHX 3TY NPAKTHKY, He-
MHOTO, HO AOCTaTO4YHO AJS TOro, YTOOH COCTaBHTh obLlee NpeacTaBieHHe
0 AeHCTBOBABLUIHX B 3THX CJYYanX HOPMaXx.

B 1296 r. B kopoJieBCKME cyh GHA TOKaHa anedasuKs PapanuroM,
CbIHOM AfbKaHany, capaulHoM JIbefnsl, IPUrOBOPEeHHBIM MYCYNBMAHCKHM
CyIbel 3a HaHeCeHHe CMepTebHBIX YBeYHH ApPYyroMy capauuHy, Macoty,
cuiHy Py6es, k TpemcTam naetsm®, B mepsoi rpaMore, cOCTaBACHHOH 110
3TOMY nosogy, 2Kaywme 1l nepenasan geno 6afiny JIbeHasl 4 pacniopsxa/ics
BECTH €70 B COOTBETCTBMH ¢ CYHHON'®. CriyeTs TpH IHS H3 KOPOJEBCKOM
KypHH Obljia Hanpas/jeHa BTOPas rpamoTa, agpecoradHas 6aiay u xaau
JIbeHAnl, B KOTOPOH YKA3BIBAJAOCE Ha TO, YTO KOPOJb OTMEHH/ TPHTOBOP
MYCY/JbMAHCKOT0 CyIbH M pacnopAini/acH He BO36YXKIaTh AeNo NPOTHB
dapaura u ero umyuwecTea’® . OQgHako oTen noru6iuero, HeAOBOJBHBIH
XOAOM [eNa U [0CIeJoBaBIIHM 33 KOPOJEeBCKHM PACTIOPSKEHUEM BTOPhIM
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TIPUTOBOPOM, TOXe aneaHpoBan*®, uto sacrasuno dapaura obpaTuThes
32 MOMOLLBIO K KOPOJII0 BO BTOPOH P23, B CBS3M C YEM B CeHTAOpe TOrO XKe
rofia NofABKJICS ellle OAAMH, TPeTHI, IOKYMeHT, CHOBA HanpaBleHHbLH Galny
H KafH Jlbelnet. B s7T0# rpaMoTe Gp110 3anHcaHo, uto Papaur 661 06BHHEH
B yGUIHCTBe, U «BbI, KaH, N0 HaweMy (KOpOJIeBCKOMY), HANpaBIeHHOMY BaM,
NHCBEMEeHHOMY IIOBEJNeHHIO BeJId NPOLece N0 yKe HA3BaHHOMY ey H 1o
TIPHrGBOPY CHRJHM ¢ HaaBanHoro Papaura, |o6BrHeHHe B] ykasanHO# cmep-
TH, TOCKOJBKY He HAILJIK HHYero I0KA3aHHOrO OTHOCHTENBHO Hero»*, Mz
3TOro Maccaa, KpoMe [pOuerc, CTAHOBHTCH SICHO, HTO M0 CYLUIECTBY 60
BCe-TAKH OCTANOCh B B&leHHH MYCYJIBMAHCKOTO CYABH, XOTH U paboTaBLIero
B YCJIOBHAX [IPOAIBIEHHOTO K [ieNly BHHMaHHs CO CTOPOHSI KOPOJIS H €70 0H-
uvana — 6Ganna. Bonee Toro, H KOposeBCKad BJACTb, HANPABAAR HMEHHO
KalqH TPETLIO IPpaMoTy, TeM CAMBIM TIDHHEMAaNa KakK IIEI:ICTBHTeJleYIO ero
IOPHCIHKLHKIO B leJle, He HacTaHBaJ/a Ha BMellaTeJbcTBe Gafisia, npood-
AKaja QMasor ¢ yYeTOM MTPOCTPAHCTBA MYCYIbMaHCKOTO TIpaBa.

JToT Kasyc pasbupaercs b. A. KartnocoM B kadectBe npumepa ocy-
IieCTBJAEHHS KOPOJIEBCKOH BAACThIO IOPUCAHKLHMHM 10 OTHOIIEHHIO K YTOJIOB-
HbIM fenam*®. CrnefyeT, 0QHAKO, TORYEPKHYTh, yTo feso Papaura nonano
B KyPHIO He Kak feJso o6 yOMHCTBe, a KaK Aeo Mo aneadslyd no geay ob
yOHACTBe, B TO BpPeMd KakK BeChb [IPOLECC Bell KajH.

[Tonapad xanoby kopoaio, Papaur cehaascs TOABKO HAa CYHHY CAPaLMH:
BLIHECEHHBIH KAIH PUrOBOP He MoXeT OHITE ocropeH, a PyGeii, oten no-
rubirero Macora, He MOXeT aneJIHPOBATL, TOCKO/BKY IPUTOBOP SBJASETCA
OKOHYaTeJbHbIM cyaeGHbIM pemeHHeM*®, DToT apryMeHT 6bll BOCTIPHHAT
B KYPHH, ero NpolHcali He TOJMbKO B eXposotio, HO  BTOPO# pa3 — B KJ1ay-
3yJ1e KOPOJIEBCKOM rpaMOTHI, COlePXaBILel pacnopsieHHe He IPUTECHATh
Qapaura, a BLICTABJIEHHBX HM 10 TPeGOBAHHIO KAJM [IOPYUHTENEH OT TAKOrO
MOPYYHTE/bCTBA TYT Ke 0CBOGOAHTL'®. B KoposeBCKUX aKTax Mo 3ToMy
denry, oco6eHHO B TpeThbeM, O4eHb aKTHBHO TIPUCYTCTBHE mpocHTeas. Ero
«TOJIOC» CJBbILIEH W B eXpositio, U B 3aKMIOYUTENBHOH YacTH Baaroaps no-
CTOSHHBIM CCHIJIKAM HA U3JTOXKEHHOE.

B. A. Katnoc cnipaseaauBo 3aMeuaet, yto yenex Papaura, no Beei
BHIMMOCTH, Obl1 06ecnedeH BRINAATOH HEKOTOPOH CYMMBI HJIH TIOKpPO-
BHTE/IbCTBOM HEH3BeCTHOro HaM nHua’”. OnHako KOPONeBCKOe pelleHHe
He Orpajuiio capauHHa OT HOBOTO OOBHHEHHS: BCKOPE eMY H eLle IBYM
ero coo6iuHMKaM (MyCy/nibMAHHHY H XPHCTHAHHHY) NIPHILIOCH GEXATh
13 ropoaa‘®.

B 1326 r. B KoponieBCKYH0 KYPHIO NOCTYTNIHAA elile OHA ANeJANRLIHI — oT
«Mocouso, uny, uHaue, A6paduma annarapa»*®. OH npocHs mepecMoTpeTh
pelleHHe, BEIHEeCEHHOE NPOTHB Hero GaiaoM JiseHas o geny o6 y6uicTee,
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Bain nocnie npoBeeHHoro paccaefoBaHHs NPUroBopHa Mocoso K cMepTH
depes nopeweHre. OMucoHBAeMEH B IOKYMEHTE Ka3yC HPHBJEKAeT BHH-
MaHHe TeM, KTO H KaK CyJHMT capalHHa 3a y6uilcTBO capauwHa. Buaumo,
OPULOBOP BHIHOCHT GaHI NOTOMY, YTO €ro Cy/ Bbille OpAMHAPHOTO CyAa
Kafli, 2 IeJI0 OTHOCHTCH K TAXKHM YTOJOBHBIM TIPECTYTIAeHUAM; BO3MOMKHO,
YOHTBLIH He NpHHAL/E XA K anbxaMe JIbedanl, G661 30eCh YYAKAKOM, H [IOJIHO-
MOYHA MECTHOIO KaJH He PacNPOCTPAHSANHUCE HA 3TO [eJ10; [1odeMy Haila
NpHrosapHsaeT 0HBHHAEMOTO K NOBRLUIBHHI, KOT/LA TaKas MEPA HAKA3SAHHA
B TO BpeMsd MPUMEHANACh B HCK/IIOUHTEMbHEIX CAYYAAX 10 OTHOLIEHHIO
K y6uHuam-pa36oiinykaM, He coBceM NOHATHO. K coxasneHH!0, HeclenoBa-
TesbHULa K. MyTxe-i-BuBec, nocBATHBIIAA JAHHOMY Ka3yCY HECKOJIBKO
CTPOK, 06X0AHT MouaHHeM 3ToT Bonpoc®'®. [TockonbKy HHpOpPMaLIMa rpa-
MOTBI JOCTATOMHO OrpaHuUeHa, Bee NoAPOOHOCTH NPeCcTyIeHUs ocTaloTCo
HaM HeH3BecTHbI. 10 KoposeBCKOMY pACTIOPAKEHHIO Ledo ObJID MepefaHo
3aKoHOBeny JIbeHAE, KOTOPHH H 00/XeH OBLT BO BceM pa3o6paThes H KOTO-
pPOMY elerHpOBAJIHCH BCe NOJHOMOYMA.

K Ts#)XKHM yTOJIOBHBIM TPeCTYIJIeHHAM TOTO BPEMEHH OTHOCATCH H Ha-
PYLIEHHS 3allpeTa CEKCYaJbHBX OTHOIIEHHH ¢ HHOoBepuaMu'!'l. B 1357 r.
B KOPOJIEBCKYIO KYPHIO anesnuposan Maxomer Anarens n3 Aaskappaca,
«KOTOpBI#A OblI OOBHHEH B TOM, UTO COEAHHSNCH IVIOTCKM C HEKOe# XPHCTH-
aHCKOM KEHIIHHOM», 33 4TO GBI IPUTOBOPEH COBETOM H BerepoM JIbedijasl
{K lopUCAMKLIMH KOTOpo# oTHOCKICA AsbKappac) K coxkenHio!'?. Jlesio 6bu10
nepeJaHo CyAbe H cjlefoBaTe/io KoponeBcKold kypus Bepenrepy Ilpartcy.

B Tom e rogy ellie goe NbeHACKUX CAPALMH [0MAJH B TIOPEMY 110 06-
BHHEHHIO B Te/IECHOH CBA3H C XPUCTHAHCKHMH NpocTHTYTKaMH. OHH anes-
JMUPOBAIH B KOpoJieBCKYIO KypHio, H [lepe Llepemounbii nepesan ux geno
KODOQJIEBCKOMY 3aKOHOBeY H OIHOMY H3 AGCTOHHBIX TOpoXKaH Jibelanl, Ha
KOTODBIX M BO3JIaranack OTBETCTBEHHOCTh 3a pacCaelOBAHKE H ePecMoTp
npurosopa*'?,

CTOHT OTMEeTHTB, UTO ropasfio Yaile capaluHH 06pallaincs B KOpo-
JIeBCKYIO KYPHIO ¢ XaJ00aMH [0 HMYLIECTBEHHEM H JeHeXKHbIM fesamt!.
Mb! yxe UMeNH BO3MOXKHOCTE HAGAIOAATE 3TO B [IPOLIEHHAX 06 0TCPOUKe
HONTrOB: capalMHbl HIH HCNPAUTHRAJIH pa3peiiUTebHbie NOKYMEHTH, WK
HHHIHHPOBA/IH B KYPHH TSKOEI 10 LOATOBLIM 0653aTeNbCTBAM, HEPEIKO
yKe [ocsie TOro, Kak ybexaannch B He3)(eKTHBHOCTH OPIHHADHAIX CY/0B.
B neTHuxAX no HMyliecTBeHHEIM JeJaM ajieKo He BCEraa YIOMHHATCH
NpefllecTBYIOLIHE HM PellleHHs CY/0B HU31lIeH HHCTAHUHHE H Heo6a3aTe b
HO pedb HAET 0 TKOAX.

B 1300 r. «<A6padum, Maxomar, Ani # Myca, cuiHoBbs CaneMsl, capa-
uMHb ¥Y3cku», ucnpamwusaian y 2Kayme 1l noaTeepxienue noxanopaHus
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MIABKH, KOTOPOE HEKOTAIA COBEPILUH MEPHHO rOPoJa B TIO/L3Yy UX OTIA. Jlas-
Ka pacrofaranach Ha MJIOWALH Ky3HelloB, W 32 Hee CJ/Ie[JOBaJO €XKerojHo
BEINNa4uBaTh 16 coauaosi's, Kopons noaTBepaus gapeHue, o 4eM H Gulia
COCTABJIEHA FPAMOTA, CKPEIIEHHAS KOPOJIEBCKOH IOANHCLIO B IPHCYTCTBHH
CBHeTeNeH.

B 1382 r. A6paxum qe Peit, xxurens Yacku, npocudn INepe Uepemonnoro
paspeliuTs eMY 3aHOBO OTCTPOHTH IABKY, HAXONHBUIYIOCH Ha Y/AHLE DRLOM
¢ BopoTaMHu Anbkubia ¥ paspylleHHYIo BO BpeMs BOHHH ¢ KacTHaHeR.
CapauuH xanoBancs: BUAA, KaK BCe POYHE XKHTE/H YIHIb, HMEBLIHE TaM
[0Ma H JIABKH, IPHHANHCH HX BOCCTAaHAB/IHBATh, OH TOME 32X0Ted OTCTPOUTh
NPHHaAeXaBIUYI0 €My [10 IPaBy HacJeNCTBa OT Je/la JaBKy, 0AHaK0 3T0-
My 6e3 IPHYWHEl TPENATCTBOBAJ MecTHHH 6ain*!'s. Koposb pacnopsguncs
BOCCTAHOBHTb H JIABKY, H NPHYHTABILHECH C Hee BHILIATEL, KOTOPEIMH MO
06LIKHOBEHHIO GBl1 0653aH mpockTeas,

B 1364 r. Maxoma CepHHKO [0gan aneajauyio Ha pelueHHe, BEHeCeH-
HOe 110 IeJTy, «KOTOpOe BEI0Ch MeXAY HHM, ¢ OAHOH CTOPOHK!, H €70 CecTpoH
Parumoii 1e Maprawm, ¢ apyroit». [logpo6HocTH HensBecTHE. Jdeno Guuto
nepeflaHO KOPOJNeBCKOMY NOBePeHHOMY JIHIY, CapauMHy Y 3CKH, KOTOPHIH
HDOJKeH OLLT BHOBB «0TIPOCHThL CTOPOHEL, BECTH NPOLECC ¥ BEIHECTH pelile-
HHe corjacHo cyHHe capauuu»?t'®, Jleno Maxomu Cepruko 6uU10 0CT2BJIEHO
B NIPOCTPAHCTBE MYCYJ/IbMaHCKOrO Npaea, Ho B popme, Gosee NOAKOHTPONb
HOH KODOJIEBCKOH BJACTH, YeM CYI KaJM HJIH caBaJakeHa, MOCKOABKY st
pasftuparTeabCTBa HA3HAYANOCh CIELHAIBHOS JOBEPEHHOE XD,

M3 ouens kpaTko# rpamothl 1328 r., cocTapaeHHON no npockle AbeR-
cKoro capauxHa MaxyMera AGeHuiyaiixa, CTAHOBHTCS H3RECTHO, UTO pe-
LIeHHe, BhHECeHHOe Noc/Ae MepecMOTpa ena No anedJaUHdH, MOTJC No-
TpeG0BaTh JOMNOJHHTENLHOTO KOPOJIEBCKOro pacnopsxeHHa. Maxymer
Abemnwyaitx Beq Tsx6y ¢ AcmeToM Mo6apuxoM (fertasu B akTe He oTpaxe-
HHI), HO GBI HEAOBOJEH pelleHHeM, KOTOpOe BLIHEC JbeH/CKHE KajH, U No-
AaJl aneJIALHI0 B KOPOJeBCKY KypHio. Koposib HasHauma fs nepecMoTpa
Lesa cyAbto AcMeTa, CBOEro MaHECKANS, KOTOPHH U BHHEC HOBOE PelleHue
(mes1o Npoo/IKaT0 PacCMaTPHBATLCS B PAMKAX MCIaMCKOH PaBoBOH Tpa-
aunum). BaxxHo 0TMeTHTB, 4TO Noce 3Torc AcMeT BTOpPHYHO 06paTHiCA
B KYPHIO C IPochOOH, «4TOOK KOPOb COBGIaroBO/MHII IOBENETh 3TO PelIeHHE
NMPUHAThL K HCIOJIHeHHIO», ['pamoTa Gbina agpecoBaHa Kaa cApaluHH JIbeHabl
H colepKana clelyloLiee pacHopsXKeHHe: «...BAM FOBODHM H II0BeJieBa-
eM, yToGbi BHIHECEHHOE Ha3BaHHHM AcMeToM, MaHecKaseM, pelteHHe BHI
H0OJAHBIM 06PA30M HCTIONHH/IH, COMMIACHO CMBICAY H COLEepPMAHHUIO ITOTO
peLueHusa»*9,
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Heckouabko Gonblue uHdopmanuu o fede Kceda Manyia, kotopui
B 1377 r. nogas npolieHue B KYPHIO, coobliast, 4To OH ABJAETCSH [MIABHHM
Hacnennnkom («heredem universalem»)} cBoero eaHHOKpoBHOTrO GpaTa, HO
«laiia, KoTopast 6bl/1a XKeHOH NoyuBLIero <...>, B3f/a H 3aHANA H IepXKala
3aHATON GOJBILYI0 YaCTh HMYIIECTRA HELOMAKHLIM U 6eszakonHbM 0bpa-
3oM»120, [Tepe LlepeMoHHEI Npelmican «Kaly ¥ aTaMHHY MOPEPHH ropoa
¥Yscku <...> BOCCTaHOBHTL CIPABELIMBOCTh B COOTBETCTBHH C TeM, 4TO
OHH COYTYT HYKHBIM COBEPIUIHTb COTVIACHO NPaBY CYHEI M [IPaBy capaliuH »*2!,
KopoHa 6bl1a OpHeHTHPOBAHA Ha TO, YTOObl BHYTPHCAPALMHCKHE TAXORI 110
BOIpOCaM HacJeR0BAHHA OCTABAJMCh B IIPaBOBOM NPOCTPAHCTBE HCIaMa
U MOAJIEKAJIH PEryAHPOBAHHIO B COOTBETCTBHH C HOPMaMH MYCYJIbMaHCKOrO
NpaBa: «COIVIACHO NPaBy CYHb! H IPaBY CapauuH».

Ml He 3HaeM, obpawancs a4 KOceth 10 TOTO K MYCYNbMaNCKHM BAACTAM
OOIHHE], B BeJleHHH KOTOPHX A0/KHA 6blia 66l HAXOAMThCA 3T TAXKOA.
CKopee Bcero — HetT, TOCKONBKY HHaYe CYLIECTBOBAIO Gbl y2Ke HeKOTopoe
pelleHHe Kaay, anaMHHa Wi JPYTOro JO/KHOCTHOrO JIHLA, 4TO 06A3aTelb-
HO ynoMHHaJsIoCk Gul B KOposieBCKo# rpamore. Ckopee Beero, HOced cpasy
06paTHCS 33 NOMOLIBIO K KOPOJTIO, B 06X0/ TPAIHLHOHHONO MYCYIbMAHCKO-
ro cynbH. Takoe nmoBefeHKe MOTJIO GbiTh BBI3BAHO TEM, UTO HACTEIHHK XKHJI
B Banencuu, a cynpyra nokofinoro — B ¥3acke. He MeHee BeposatHo U To,
YTo 0HO ObI/IO CBA34HO CO CTPEMJIEHHEM KaJo6HIMKa NoIYYHTE GAarogaps
BMELLATeILCTBY KOPOHbI Gonblue {ecsu BooBILE He BCe MMYLLECTBO MIOKOH-
HOro 6para), B TO BPeMs KaK IO LUAPHATY U XXeHa NIOKOMHOro, ¥ ero 6par
MMeJIM IPaBo TOJBLKO Ha ofpefeeHHy0 uacTh®. Ha mopo6Hble pasMeiiite-
HHA HaTaIKHBaeT CTPAHHOE M PejKoe A/ JAHHOTO KOMITJIEKCA 1OKYMEHTCR
ynorpe6ieHne TepMHHa heres universalis, KOTOPhIA MOMeELIEH B eXpositio,
COCTaB/fABLIEHCH HA OCHOBE NPOLISHHA.

B cBa3u ¢ Taxk6oH, KacaBLIeNCs qeHeKHOH BHIMJIATH, B KOPOJEBCKOH
Kypuu B 1388 r. 6pli1a HamUcaHa NBIUIHAA FPaMOTa, 3aBepeHHas MHOTHMH
C2HOBHEIMHK M 3HAaTHBIMH CBHIETEJIAMH, H3 KOTOPOMH MH Y3KaeM, 4To «Abpa-
xuMoM AnbbapiaeM, capaliHHOM TOPoJa ¥ 3CKH, GhlJia IoflaHa ane/sAuHs
B 06KAN0BaHHA HEKOErO PELIEHHS, BLIHECEHHOT0 MecTOGIICTHTEEM
caba/lakeHa capaliHH Ha3BaHHOTO ropofa AnsoppaMeHon e Anebaxo ro
HeKoeMy ieJTy MM THXGe, KOTOpOe BeJoch epel HUM Mexay 3THM Abpa-
XHMOM, C OJHOK CTOpPoHH!, K Jlonne [apeeM, capallHHOM, ONeKyHOM A3N3H
H DPaTuMbl, Joyepei nokoiHoro Maxomsl Japes, ¢ Apyrol CTOPOHRL, CO-
rnacHo KakosoMy (pelwenuio) npucyaun A6paxuma K Bhjaue H yIIaTe Ha-
3paHHomy Jlonne Hapew, onekyHY, IBYXCOT COMMICE, KOTOPble HA3BaHHBIH
A6paxuM GhlJ AOMKEH YKe HA3BAHHBIM JE€BOYKAM, UTO Gbl10 3aKperlIeHo
B A0KyMeHTe»*®, A6paxum Asapbappait cam npubuit B Caparocy Ko IBOPY
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H Ha ayJHeHLHM Bo ABopue AnbXadepHH npeAcTaBus Kopomo XKoaHy, ero
COBETHHMKaM, 3aKOHOBe#aM H mMaHeckaw Osekapy fe Beabsucy'?* ynoms-
HYTLIH DOKYMEHT.

Bymara 6ulna u3ydeHa, M Ha ee OCHOBaHHH KODOJ/b BEIHEC OKOHYATE b
Hoe pellleHHe: aneJnauus OklIa IPH3HAHA HMeOLel CHIy, [IPHIOBOD Op-
JHHAPHOrO CY/bH OTMeHeH Kak HeBepHHIH H HeCTipaBe/IUBHIH, AGpaxum
Ann6apnait gomkeH bl COXPaHHTh 32 CO60M ABECTH COMMADB, C006pasyach
C YCJOBHSIMH, OTPaXXeHHLIMH B I0JIrOBOM JOKYyMeHTe, a Ha Jlomme [lapes
BO3/ara/Hch Bee CyneOHbie H3IePKKH?,

Ba)XHo OTMeTHTB, 4TO, 3aILHLIAs CBOH HHTEpeck, ABpaxuM oTnpaBHACs
u3 ¥sckd B Caparocy, noTpaTi/cs Ha LOpOry, cOCTaB/IeHHe H Mojady ne-
THULHH, KOpOJeBcKoe pelieHne (pacxojinl nepenoxkens! Ha Jlonne Japea).

K coxaneHuio, B KOPOJIEBCKOM IPaMoTe HET HY CNOBA O MONCKEHUAX
LOJTOBOTO LOKYMEHTA, H MBI JJHiIEHb BO3MOXHOCTH OLeHHTL, HACKOJIBKO
peinenne }KoaHa K ero cOBeTHHKOB, BK/HYAs 3HABILET0 MyCyJbMaHCKOe
npaso Obekapa ge BennBuca, /o Bpaspes ¢ HOpMaMH MYCYJbMaHCKOTO
npaBa: 6L JIH 5TO XJaAHOKPOBHOE HCIMOMb30BAHHE KOPOJIEBCKOTO MpaBa
B KOPBICTHBIX LIe/f1X, €O CTOPOHbI AGpaxuma, MM NMOMBITKA 3aIUHTHTBCS OT
HecnpaBel MBHX MpeTeH3n# Japed, MOANepKaHHOIO MECTHRIM CYIbEH.

EnxHcTBeHHEIM cyNe6HBIM A0KA3aTENbCTROM B 3TOM LeJie GBI MUCh-
MeHHBIH LOJITOBOH NOKYMEHT, KOTOPOTo 0Ka3a/10Ch A1l KOPOJIEBCKOTO Cyaa
BIOJIHE A0CTaTOYHO. Kak BHAHM, NMpH aneanfilMy BHYTPHCAPALMHCKHAN
Kasyc 0l [1epeHeced B MPOCTPAHCTBO KOPOJIEBCKOTO NIpaBa, KoTopoe, ORHa-
KO, PEaJIH30BLIBAIOCH B KOHTAKTE € IPABOM MyCyJ/ibMaHcKHM (ocpeacTBOM
Osekapa fie BesibBuca 1 MyCYABMaHCKOTO IOKYMEHTa),

B 1333 r., Bo Bpems npe6riBanus Anbhonco B JIbeline, K HeMy HBHICH
capauud A6jenna je Mapux, NpocHBIIHE 3a ce6d U CBOMX OpaTheB 3a-
UMTHTb WX OT NPUTECHEHUH alleJIaHTal0 H YIIPaBJAIOIHX MyCYIbMaHCKOH
anpxamel JInedsl. BpaTes HeflaBHO nepeexanu B JIbeliay u3 Kanartamona,
HCNIPABHO MJIaTH/H BCe, YTO IOJIArafloch 10 packaajly BHYTpH OGUIMHEL, BCe
HaROTK Ha UMYIIECTBO, KOTOPOe HMeH B FOpoJie, Bce KOPOJIeBCKHe NoBopH,
HO afleNaHTal0 U abXaMa NPUHYXIANM UX JOTOJHHTENbHO BHOCHTb CPell-
CTBa, KOTOpHIE He LK Ha 00MHe HYK/AB albXaMbl, 2 HCTIOJIb30BAANCH CaMH-
Mu opuumanamu®?®. KopoJb noxasnoBas rpaMoTy, 3aUIHILABIIYIO HHTEPECH
A6peansi me Mapuxa W ero 6paTbeB. 3TOT JOKYMEHT HHTEPECEH TeM, YTO
3aPUKCHPOBAN CiTy4aH XKHBOrO AHaora: Afnenna BocnonbaoBanca npedol-
BaHMeM rocynaps B ropofe, 4To0Hl nojath npolenHie. BHyTpHOGIHHHOMY
HOPSIKY H NABJEHHIO MYCYJbMAHCKHX 0QHLAaN0B (BHINATE OdHIHaIaM
TaK)Ke PaCcKJafbBaJUCh MEXKAY CaDaUHHAMH) MYCYJAbMaHHH POTHBONO-
CTaBHJ KOPOJeBCKOe NpaBo.
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B 1347 r. nekuit Pamer Cetpu u3 Tynean (xoposescrso Hasappa)
UCTipalliBal paspeleHus noceuTbes B bopxe (Aparon) U 3aHuMaTbes
canoXHbIM fe1oM. EMY H Beeil ero cembe Gbla 1apoBaHa XKaloBaHHas rpa-
MOTA Ha noceseHHe, OTOBAPHBANCS Pa3Mep eXeroAHbX BHMNAT B HOAb3Y
KasH?Y .

CapauMHbl 10aBan# B KYPHIO MPOLIEHUS H B CBS3H ¢ CeMelHbIMU Je-
JI2MH, 0 Y€M HaM XODOILO H3BECTHO M3 YXe pazbupasuierocs noapo6Ho
kazyca Anu Bycu*®. He MeHee WHTepecHBIM fBJSETCH LA HalleH TeMbl
zeno Agambakaiua®®®, kotopoe Tpe6yeT cneuuasbHOro BHHMaHKA, M0~
CKO/IbKY 3aTpariBaeT NpHHLMIHA/ALHO HOBYI0 TeMy. EMy GyaeT nocssiueHa
chenywolias ri1asa.

O npaBoBoH MHMIHATHEE CapallMH Ha 0YBE CeMEHHLIX OTHOWEHHN
MOJXKHO Y3HATh M H3 KOPCJEBCKHX IPaMOT, KOTCOphIE COCTABMAIUCE B OTBET
Ha rpoiileHun capauudok™. CaegyeT 0TMETHTD, YTO MaTepUal, 1eMOHCTPH-
PYiolLHE NPaBeBYIC HHHUHATHBY CapaldHOK, 0COBEHHO BaXKeH A/5 HacTOs-
Lero HCCAeA0BAHMS, TIOCKOJIbKY OTPa)kaeT Cly4yau MPaBOBOrO MOBELeHHA
HauboJiee TPAAULMOHHOR YacTH 061l[eCTBA TOMO BPEMEHH.

JloruuHo nNpenoIoKHTb, UTO CpellH MyCY/JJbMaHOK HaHOoMblIed TpaBo-
BOM HE32BHCHMOCTHIO JOTHB! 06/1a4aTh B3POC/Ible H ¢BGGO/HBIE XKEHUIHHHI,
T. €. pasBejeHHEle H BAOBH. JledCTBHTE/IbHO, [IPH BOZHHKHOBEHHH TEX WJIH
HHBIX Ipo6ieM OHH, KaK 6yIeT n0oKa3aHO HHXKe, MOTJIH IpU6eraTs K NOMOILM
KOPOJIEBCKOH BJACTH.

Tax e Kax capalHHbl, TaKue capauyHKH o06palliaioTcs B KOPOIeBCKYK)
KYPHIO 110 HMyllecTBeHHbIM AenaM. B 1333 r. capauunka 3usa, xena®® Anu
AGennymema us JIbeliibi, 1104aeT NETHUHIO, liEpenarast KOTOPYI, KypHaib-
HHIH NHCell YKa3LIBaeT, «UTO 3Ta CapaillMHKa COBEpLIHNA NPHKU3HEHHOe
AapeHHe BCEro CBOeTro HMYLIECTBA HeKHM CBOHM CHIHOBLSIM IIPH TakoM A0-
roBOpe, YTO OHH GYAYT ee MoANePXKUBATEL H KOPMHTE 10 TEX MOp, N0Ka OHa
6yAeT BeCTH XH3Hb CpeH Mogei»*2, OHaKO «ee CHIHOBbA He 3a00THIIHCD
H He 3a60TATCA 0 KAKOM-THG0 COBMONEeHUH YKA3aHHOTO I0TOBOPa, H He pas-
pellany | He pPa3peilialoT Ha3BaHHOH 3M3e MPoJAaTh UTO-THGO H3 YKA3aHHOrO
MMYILECTBa, K BEJHKOMY YORITKY M ywep6y Ha3BaHHOH 3H3H», KOTOpas
«npebLIBaeT B Upe3BLIYaiHON GeHOCTH H NTorH6aeT oT roaonas»*s,

Koponb Anbdonco pacnopsiuiIcs IPUHYAUTL CHIHOBEH COLePKaTh MaTh,
a UMYLEeCTBO IPOAATh H H3 BRIPYUYEHHBIX JeHET BEIEJUTL 3H3e cpecTBa Ha
TNPOMHTaHHE, «B COOTBETCTBUY C COIVIAlIEHHEM HJIH AOTOBOPOM, COflepXKa-
LMMCH B JIOKYMEHTE, KaK M0 IPABY W CMBICAY M COTJIACHO apabcKoil cyHe
cieayet coBepluates»*™, Bararopaps cTons pazBepHYTOH GOPMYJIHPOBKE,
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MOXHO C YBEePEHHOCTBIO FOBOPHTD O IIHCEMEHHO 32 HKCHPOBAHHOM MEXIY
3u30ii 4 ee cHIHOBLAMH JoroBope (pactum) o gapeHuH.

Kaayc 3u3bl 1eMOHCTPHPYeT BHICOKYIO IPABOBYIC KYJILTYPY: capalldHKa
odopMIsieT JapeHHe NIPH TTOMOLIH ABYCTOPOHHEro JOKYMeHTa, 3aTeM, fo-
LaBas xano6y, cchliaeTcs NMpeKae BCere Ha IHCbMEHHOe J0Ka3aTebCTBO
cBomx npas. CyHHa, N0 BCel BEPOSITHOCTH, OTCYTCTBYET B TEKCTE MeTHLIMH,
34TO [OABJIAETCH B KOPONEBCKOH [PaMOTe — B KauecTBe 06IUero OCHOBAHMA
TOTO 1IPaBa, Ha KOTOPOM 3TO AEJIO ACJIKHO ORTE YPeTryJTHPOBAHO.

B rpaidLiMOHHOM MYCYAbMaHCKOM 06itecTBe 313a 1o/KHA Golia 661 06-
PaTHTLCA K KaaH, i ee npaBa ofecneduBaso 6bl, KpOMe JOroBOPa, H3BECTHOE
NpaBUJIO LIAPHATA, COTAACHO KOTOPOMY NeTH 0673aHhl COepPXKaTh CBOHX
poaMTeseil, ecH TeM He Ha UTO XKHTh. B HaMeHHBLIeHCS MOJHTHYECKOH CH-
TyaluH#H BIOBRA [IpeNoYHTaLT NOJNATE NTpoLIeHHe B KOpOJIEBCKHﬁ cyn. prnHO
CKa3aTb OBHO3HAYHO, C 4eM 3T0 GBILIO0 CBA3AHO: TO JIH MOXKH/aA KeHUIHHA
peuIHaa AeHCTBOBATh HaBepHsIKa H H36eXKaTh MPOBOJIOYEK Ha YPOBHE MeCT-
HOTO Cyja, TO M OHA He AOBEPAJIA CBOEMY KalH H Gos/1ach NIPHTECHEHHH
C ero cTOpoHH (noc/senHee BecbMa BEPOSITHO, TOCKOJBKY B 3TO BPEMSI IOJIK-
HOCTB KafH B JIbeliie 3aHHMaeT rpe/icTaBHTe/Ib yoKe YIIOMUHABLIeHCS ceMbH
Abengeppe, 06BUHABLIEHCH OGILMHON B IO/OKHOCTHBIX NPECTYAICHHSAX).
Tak unu HHave, HO CapaLMHKa NPEANOYNa HMETh Jesi0 C XPHCTHAHCKHM
rocylapeM, KOTOpblH, 110 BceH BHAMMOCTH, B ee Iiiasax Obl/t FapaHTOM Hpas
MYCYJbMaHCKHX TOAAAHHKIX.

Tlepesn HaMu APKHH NPHMep NepelJeTeHHsi IPaBOBbIX TPAAHLHA B OLHOM
NpocTpaHCcTBe. 30eck HET UCIOJIB30BAHHS HX «N1apa/liieJbHOCTH» , BAPHATHE-
HOCTH K cBOeH Bhirofie: 3usa oopMIAET apeHHe B N0AbL3Y feTedl, xeslas
oGecneyuThb cefe CICKOUHYIO CTAPOCTD, € ONHOH CTOPOHBI, H NIEPEXO BCero
CBOET0 HMYILIECTRA IeTAM, B 06XO0/ POYHX POIICTBEHHHKOB, — ¢ Apyroi. 1o
IIAPHATY, MYCY/bM2HHH MOT PacHOPAIHTLCA JIHLL TPeThEH YAaCThI0 CBOETO
MMYILlecTBa B 3aBell[dHHH, 0CTa/NbHOE IPOOHI0Ch MeXIY POACTBEHHHKaMH
H 6yIH3KHMH noKoHAHoro. OTNHCEBAA HMYLIECTBO CHIHOBbLSIM, 3133 AEHCTBO-
BaJia BIIOJIHE B IyXe MYCYJIbMaHCKOTO NIPapa, 0 YeM FOBOPHT H COCTaBJEHHE
norosopa. Of6pauasck K KOPOJIo, 0HAa MCKaJ/a 3aLIHTH CBOHX 328KOHHBIX
NPaB W HMYILECTBEHHBIX HHTEPEeCOoB.

B 1381 r., nocne GecnnogHbIX MONBITOK BOCCTAHOBHTD CBOH IIPaBa Ha
BHHOTDaHHK, B KOPOJIeBCKHH cyn obpawaertca Patuma, BaoBa pakuxa
Yscku. OHa XKanyeTcsa Ha TO, YTO «3IKOHOM HJIH ITPOKYDPALOD KAHTYJ/4
KaHOHHKOB cofopa ¥Y3cKM, MPOTHE NpaBa, CTPEMHJACH NPHCBOHTH cebe
BHHOTpaJHHK, HAXOAHBIUHHCH B OKPYre Ha3BaHHOTO FOPOIA, KOTOPBIM
daTiMa 1 ee MyX, TOTZa elile MpeGLIBABIIHE CPELH XKUBLIX, 10JT0e BpeMst
CHOKOHHO BJallesid; H UTo eule XyXe, NPoKypalop XoTel nepelath 370
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IeJI0 0 BHHOTPaZHHKe B HEPKOBHEIHN Cyi, falbl 0Ho pasdupanoch nepe
oQHUHKANOM €NUCKONa Y3CKH, KOTOPLIH fABIANCH OAHHM M3 KAHOHHKOB
Ha3BaHHoro cobopar. B netHuun ocobo 0TMeYaI0Ch, UTO 3TO LEA0 yXe
paccMaTpHBaNOCh 10 HKHHLHATHRE BAOBH-CAaPaLMHKY B ODAHHAPHOM Cyle
ropoja, rie «oHa NOATBepAUNa CBOH NpaBa v el GblJi0 BHJIAHO NHCbMO-
cepTHOHKAT A5 ohHLIKANA eNHCKONa» 3,

B oTeeT Ha xano6y PaTHMLL, B paCCMOTPEHUH KOTOPOH NMPHHKUMAI Yya-
CTHE KypHaNbHEIH COBETHHK M CY/bsl, GbLIO COCTARIEHO ABE TPaMOThL: OJIHA
fEl1a HalpagJeHa KOpoJTeBCKHM oHLManaM Y acky, Ipyrasd — oQuiHanam
enncrona ¥scku*®. B uesoM nudopMaurs B IBYX 3THX TEKCTAX HAEHTHYHA,
XOTH ¥ 10JAeTCA NO-pa3HoMy. B akTe, afipecoBaHHOM CBETCKHM BJIACTAM, 3@
NOAPOOHLIM OIIUCAHMEM /13 CPa3y CJILYeT KOPO/IeBCKOe PACIOPHKEHHE.
B akTe, HanpaBaeHHOM KJIKWPHKaM, JeJ0 oMUcuBaeTca DoAee CXKaTo, 3aT0
PasBepHYTO H3JIOMEeHa apryMeHTalHa KOPOeBCKOro pelleHHs.

B obenx aktax nofuepKHBaeTCo, UTO [lepexol, BHHOTPaAHHKA B COOCTBEH-
HOCTBb TPOKYPanopa KAHOHHKOB HAHOCHT yuiep6 He T0JbKO NPOCHTENbHHLE,
HO ¥ KopoHe*™". [Tocsie 3ToT0 ODHLHANAM KOPOJIS NPEANHChIBACTCH «NPaBa
cofcTBeHHOCTH DaTHMBI NOANEPKHBATE H 33LUMILATL M NPOTHB [PABA HHKO-
MY He NI03BOJATE e NpHTecHATh»*¥, Oduunanam enuckona ¥ 3cku pasbac-
HSETCH, UTO «/le/I0 MOCTABAEHQ NPOTHE IHCAHOIO M QYEBHHOTO Npaga, uro
@arumMa yxe 10Ka3aa CBOH NpaBa Nepel JHUOM XyCTHCEH FOpPOa, KOTOPLIHA
ABJISETCH ee OPOHHAPHBIM CYZbeH», HAKOHEL, UT0 (PaKT 40Ka3aTebCTBa ee
1IpaB «Obl IICATBEP?KIEH B COCTABJIEHHOM VISl HHX THChbMex. Jlanee cnepyeT
paclopsiKeHHe «BO3NEPKAThCA OT TOTO, UTeOL! GAaroBONHTD NOACGHEM
Gecropsikam, u He MPUTeCHATb PaTHMy NPOTHB npaBas*™®,

ObpauigeT Ha ceba BHHMaHHe apryMeHTalus, K KOTOpoil npuberaeT npo-
CHTeJbHHUA: OHA CChIJIAeTCH Ha JABHOCTE CBOHX BAALE/bYECKHX Npas, HA
TO, YTO BUHOTPALHHMK HAXOOUJICH B HX COBMECTHOH COBCTBEHHOCTH ¢ MyXKeM,
M HX NpaBo Ha Hero HU4eM He Obl0 0OpeMeHeHO; yKasbiBaeT Ha Helpaso-
MOYHOCTh NIePeHeCeHHS Jesa B HepKOBHEIR CyA: Beas TAXOY, B KauecTBe
OCHOBHOTG f0Ka3aTes bcTBa PaTHMa HCNOAb3YeT IHChMEeHHBIH LOKyMeHT,
noaTBepXIaOIIKY ee npaea. BrosHe JonycTUMO NpelloNoXHTb, UTO H B
OpAMHapHOM cyjle PaTiMa 10Ka3biBala CBOH NPaBa Ha COBCTBEHHOCTh PH
noMoud 6yMaru, HalipMMep akra KYIJH-NPofaXKH, — Ha 3TO YKa3LIBAEeT
MCMO/b30BaHHOR B XKa106e BeIpakeHHe «firmaverit de iures.

Taxx6a, M3HaYaAbHO OTHOCHBLUAACH K [eJiaM CMelUaHHOrO THIIa, Nepe-
11712 H3 XPHCTHAHCKOTO OPAHHAPHOTO CY/la B KOPOAEBCKHH CY[ 10 HHHIHA-
THBE CAPallMHKH, KOTOPOU YTPCXAJH NMepeBOAOM fefd B CYA LepKOBHHA.
Koponercxoe peiuenHe 0CcHOBBIRANOCE Ha NpeficTaBAeHHEX PaTHMO f0-
Ka3aTe/bCTBaX, d HE HCXOAH/IO HCKJIOUHTEIBHO H3 KOPOJIEBCKOro [1pasa.
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B 1401 r. capanunxa Msefimu MynTtecuna Bo36ynuna feno npoTHs
KaTepnHel — fouepH cBoero mokoiHoro 6pata Ann MyHTecH, capauuHa
Japoku. Ona yTBepxjiana, YTo, MOCKOIBKY 24 roaa ToMy Ha3al NJeMAHHH-
112 coBepLIX/A MpennfoIesHUe H KpPaXy, 2 TIOTOM YULIa ¢ XpPHCTHAHAMH,
TO NOTepsJa Bce NMpaBa Ha Hac/ecTBo. [lo cnosam MaefiMu, HecMOTPS Ha
3T0, KatepuHa 3axBaTH/a Bce UMyLLecTBO MoKoHHOro oTUa*’. [TneMAnHMLA
3aABUTEbHHLB HE TONBKO YIIIA C XPHCTHAHAMH, HO H TPHHAIA Kpelle-
HHe — 06 3ToM roBOPUT ee HMA. COrNacHo HoOpMaM 1ilapyHaTa, Takok [MoCTy-
MOK J0J3KeH Obllt IPeX e BCEro OCTAMLHOTO BOCTIPENATCTROBATh NOJYYEHUIO
Hac/eACTBa, NOCKOJbKY HHOBEPLE HE MOrYT HAC/E/l0BATh MYCY/IbMAHAM.
To xe nonoxenue otHocuTCA, o MHeHuo M. T. ®eppep-d-Maiion, x mpe-
nobonesm*!. K coxanenuio, Huuero Gosblie 06 3TOM CyNeGHOM Kasyce HaM
HE H3BECTHO...

Jpyro#t npo6.1eMoit, ¢ KOTOPOH CapaUMHKH MOTJIH 06paTHTLCA B KYPHIO,
6BLTO HapyllieHHe MpaBa TIePeARMKEHHA 0 KOPOJeBCTRBY H BLie3la 32 ero
npejedsl.

Kano6a Patumsi, Broeer FOck #3 Jleckl, capaUMHKH, XKHBIIER ¢ AeTHBMH
B ApaHfe, Kacasnach HapyleHus npasa Buiesaa M3 crpaunnl (1357 r.). Kak
yreepxaana Patuma, nocse Toro Kak Gbll 3aK/II049EH A0TOBOP MEXLY KOPO-
aem AparoHa H kopoJem KacTuiuy, oHa, «0oayduHB paspeuletde oT 6aina
¥ anpKadbaa Apasfipl, oTIpaBHIach B MecTeuko leca B koponercTBe Ka-
CTHJIHA, Tle, KAK OHa CKa3aJla, HMeeT Koe-KaKoe HeIBHXKHMOE HMYILECTBO,
4To6H NPOAATh €70 H HA BHPYYeHHbIe JeHbrH KOPMHTE Ce0s M CBOHX ABOHX
HeTel, OCTaBIUMXCA ¥ Hee OoT HazBaHHore [OcH, ee MyXa, KOTOpHH BO BpeMs
BOHHEI GBI 3aXBaUeH B [/IeH KACTHALLAMH ¥ BcKope Torubs. Jlxoam ua Apan-
Apl, KaK coobluata BAOBA, ¢<HATHA/IH ee, CXBATUJIM U Nlepelaad IpOKypanepy
AparoHa, ok/eBeTas ee, 6yATO, He UMes HUKAKOH JHUEH3HH HH OT KaKoro
Hawero (KoposeBckoro) odHuKana, yexaaa us ApaHjsl H HalpaBAfaach
8 Hecy, 4ToOH NepeHecTH CBOe MECTOMMTEBCTRO TYAA, e OHA H ee MyX
yKe HeKoTopoe Bpemst KuIH»*2, Tlepe LlepeMoHHbl# pacnopaauica paso-
6paTbcsa U MOCTYIHTE N0 CAPABEAJHBOCTH: eC/d 06BHHeHHe BepHO H ¥ Pa-
THMbI HET HHKAKOTO pa3pellleHHs — HaKa3aTb Tak, 4To6bl ApyrHM OHIO
B HA3H[aHHe, ec/iH OGBHHEHHe JIOXKHOe, AHIEH3H HMEeeTCH, 4 B HaMepeHHs
BJIOBBEI HE BXOIHJ/ 06MaH —— O0cBOOOINMTL €€ H3 3aK/II04YeHHA H pa3pelluTh
XHTb B ApaHpe u cBoGoaHO HATH B Hecy*s,

[Nepen namu — xanoba, nogaHHas capaUMHKOM, HaXOAKBILeHCs B 3a-
K/II0ueHHH. B NaHHOM cydae, He CTOJb BaXKHO, UTC Ha CAMOM JeJie IBHTAJI0
DaTiuMoil #3 ApaHIbl H KaKHe OTHOLIEHHS CJ0XKHAKCh ¥ HEe ¢ COCEAsMH-
XpHCTHaHaMH. B KOHTeKCTe Halllero Hec1eIOBAHHS NPHHIKITHANEH caM dakT
TOAaYH NeTHUHH B CTOJb CICHKHBIX 06CTOATENBCTBAX H YMEHHE [IPeJCTABHTE
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CBOe JeJi0 apryMeHTHpoBaHHO. KpoMe 06EIUHOIO B TAKHX jleN1aX J0BO/A O He-
XBATKe CPeACTB AR TOTO, 4TOGH IPOKOPMHTL cefd U CBOMX feTed, 31ech
MCTIO/IB3YeTCH apryMeHT BacCa/bHOM JOAIbHOCTH (CeMbsl HILIKIACH KOP-
MHJIbLA, orubLIero Ha BokHe ¢ KacTuanell) ¥ 10pHAHYECKHH apryMeHT —
Ha/lH4He JHUEH3UH, BHIaHHOH KOpoaeBCKHM ofunuanom. Hamo ckasars,
4T nofobHol Gymaroh PaTuMa, cKopee BCero, IeHCTBHTE/IbHO 06Jagana.

B 1329 r. capaunnka PyTeHH HcnpallkBana y Kopoas AnbdoHco pas-
pellieHHe BepHYThcs B Banencuio, rae oHa xuaa co ¢cBormM MyxeMm Maxoma-
TOM H NIATBIO AeTbMH fI0 TOTO, KaK BCe OHM Nepeexaau B Bepbepuio. [Mocae
cMepTH MaxoMaTa ceMeHCTBO PellHI0 BePHYThCS, H IPOCHTRNbHHUEH Bhl-
crynana PyreHu, 1eHCTBOBaBLIAA Yepe3 CBOMX POLCTBEHHHKOB, KOTOphIE
X0AaTaHCTBOBAJH 0 ee fese NpH ABope. KoposescKoe paspellierue 6e3
CTPAXa HAKA3aHHA BEPHYTRCA B BaNeHCHIO HAK Apyroe MeCTo, NOCeqHTLCH
TaM H KHTb, BHINIaYKBadA OGLIYHBIE 8151 CAPaUUH KOPOHLL MOAATH, b0
oopmaeno Ha uma Pyrenu.

Jlns AeHIMHAI-CAPALKHKY BONIPOC O CMEHE MECTa XHTENbCTBA MOT CTaTh
BecbMa 60JIe3HEHHBIM, eC/IH, BLIXOAA 3aMYX, OHa H0/KHa GblIa NepeexaThb
K MYXY B ApYTOH ropoj HiM MecTeuko, B rakux ofcrodrebeTBaX capallH-
KH HepelKO IIPERNOYHTAH 3apaHee obecrneunBaTh cefe MpaBo BEPHYTLCA
B POAHOH JOM HJIH TIPOCTO YEXaTh M3 IOMa MYXa B cllydae ero CMEpPTH HJIH
paseona. Tak, B 1407 r. Mapdem, aodb IOch A6aoabmennxa, capaluta
u3 Bopxu, Buixons 3aMyx 3a IOcy AfeHamupa, cuina anamusa [legpods,
3apaHee NOJYYUAa JHLUEH3HIO NOKHHYTh [leaposy U OTNpaBHThCA XUTD
B JK00M IPYTOM MECTe KOPOJeBCKUX BJaleHHH, eC/H 0Ha OBJOBEET HAH
passegeTcs**®,

CapauuHKy aneiupoBaiy B KOPOJeBCKHIE CY/L He TOLKO B CBA3H C HMY-
LeCTBeHHBIMH THKOAMH MJIH BOTPOCAMH CBOGO/B MepelBHXKEHHS, HO H B
CBSI3M ¢ TAMKHMH npectymaendamu. B 1380 r. Mapuewm, snosa AbGpacduma
MoxeduTa, xutens Jlbelap, HanpaBH/Ia KOPOJIO cJe3Hoe NPolUeHHe
paccaenosath Fubesb CBOero My»a, yOHUTOro AHeH 3a BOCEMb A0 [OAa4YH
neTHUHH. [paMoTa COREPIKUT NOAPOGHOCTH TOTO, KaK NPOH30LII0 YOUHACTRO:
«...ee Myx 6e1 B [kBapTane] KannmouTte sToro ropona, HHYere gypHoro He
npeanpuuuMas, A6paddum O6HapHo, capalLiiH 3TOTC e ropoja, BeJOMbIi
IbSBOJABCKHM 00pA30M HIH, BepHee, co0Aa3HAeMblH yXoM H He O0ACh Ha-
wero (KopoJIeBCKOro) HakasaHHs, IPHLIES C MEYOM NPOTHB Ha3BAHHOTO
Abpaduma Moxedura, o6HaKUB Med, OH 6e3 BCAKOH HPHYHHE! yIAPHA
€ro 3THM MeYOM B XKHBOT, OT KakoBoro yaapa A6pacduM Moxedur cpasy
yraJj Ha 3emMio yOutsiM» 8, [Tepe LlepeMoHHBIH paciopsanacs, UToOs! Kagy
anbXaMBbl paccsef0BaJs 9To AeJo NPOTHB 0OBUHAEMOr0, KOTOPHH yKe co-
Jepxajcs oL cTpaxed, H npeacTasud HHpopMauHio o npouecce. CnycTa
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Mecsll KopoJb 3aTpefosan y kOpoAeBCKUX 0dHIKALOB KONHI0 GyMar no
3TOMY peay*?.

HecuyacTHas snoBa ofpaTHaack 3a IOMOLILIO K KOPOJII0, HECMOTPS Ha TO
uTo y6HHALA OBl CXBA4eH, a [0 HaX0AHJIOCh B BeleHHH MYCYJbMaHCKHX
BnacTel. BosmoxHO, 0HO 110 KaKOH-TO IPHYHHE He IBHTAICCh HIH Y XeHILH-
HH GBlJIH OCHOBaHHA NPELNO/araTh, 4TO OHO MOXKET oC/I0KHHThesA. Ha aty
MLIC/Ib HABOAHT CYLIECTBOBAHMe elile OAHOH rpaMoThl, oT 1376 r., Hanpae-
JEHHOU KOPONEM XPUCTHAHCKHM AO/DKHOCTHBIM JIMLAM, © PACTIOPAKEHHEM
He 3aTATHBATH paccieloBaHHe H [IpoLece Mo jeqy, B KOTOPOM B KayecTBe
3afiepXaHHOro U 06BHHAeMOro npoxonuau AGpadum AbeHdeppe u ero cy-
npyra Mapuem, nx csid Moxamar n A6padum Moxedut*®. [Togpo6HocTu
o6BHHEHHH HeH3BecTHHE. BnpoueM, caM ¢akr Toro, uto A6papum Moxe-
¢HT 32 HEThIpE TOda 10 CBOEro POKOBOrC KOHLA Obl/1 3aMeLlan B CYIIEGHOM
paccliefOBaHHH, CBHIETEALCTBYET O TOM, HTO NpelicTaB/leHRas BAOBOH
HHpopMauHs Gbl1a HEeMOJHOH,

Mexny #epTBO# H yGHALEH MOTJIH CYLIECTBOBATL HABHHE H rIyOoKHe
TIpOTHBOpeYHS, He TpeGoBaRLUKe VIS TPAarHYecKoH PasBA3KH JOATHX CMOPOB,
ccop, 06BHHEHHH ¥ T, 1. Mapuem, oflaBad NpoilleHHe B KYPHIO, BRpasHia
CBOI0 JIMYHYIO HO3HLHIO B 3TOM BONPOCE — OHA NPEAMouia, HToSk AE10 KOH-
TPOJNHPOBAJIOCE KOPOJeM, ¥ BEIHEC/Ia ero 32 npefes! JeeICKOH MOPepHH,
YT B CYWHOCTH BNOJHE ONPABIAHO IOPUIHYECKH, NOCKOABKY paabupalock
IIpecTynJeHHe, OTHOCHBIIEECS K KATeTOPHH THKKHX. KoposieBckas BJacTb
NeHCTBUTE/IBHO [IPOSIBHIIA 3aHHTEPECOBAHHOCTD, XOTS H COXPAHH/A BeleHH e
npolgcca B MyCy/IbMaHCKOM NTPaBoBOM [IPOCTPAHCTRE H AaXKe CIlyCTs Mecar]
TnoC/Ie NePBOro PACHOPsKeHHs TPefoBaNa HIPeAOCTABNEHHS B KYPHIO KOTIMH
npolecca, 4To, e BCceH BePOATHOCTH, OO cBA3aHO ¢ 06LIYHON NPaKTHKOH
06panieHHa TAKKHX IPECTYNHUKOB-capaltiH B paboB B AOMB3Y (HCKA.

CapauxHKa HCNOJb30BaJIa KOPOJEeBCKOe NPABO paAH OTMLIEHHS, pac-
CUHTHBaA YCYry6HTL nonoxeHHe o6BRHAeMoro Abpadppuma O6Hapuo.
Hu ¢ Mycy/bMaHCKOH CTOPOHH], HH € KYPHAIbHOH He GLLAO YIIOMAHYTO HH
O CYHHe, HH 0 KaKOM-JIH60 APYTOM IIOHSATHH, epeJaBaBlIeM MYCYJIbMaHCKoe
NPaBo, XOTA 10 Bes Kaau'®,

Ewme npe xopoNeBcKHe rpaMoTH MOABRIAIOTCS B OTBET Ha ofpalleHUA
CapauyHOK B CBA3H C NPOLECCaMH MO TAK HAa3bIBAEMEIM CEKCYaJLHLIM IIpe-
CTYTIJIEHHAM, KOTOPbIE, €CTECTBEHHO, HAXOAHIHCh B BeJleHHH BHCILEH cy-
AeSHoH uHCeTaHUMK. B 1311 r. ZKayme [l Hanpasun aeso nbeHACKoN BOOBEI
Conranbl, KoTOpoe 0Ha BeJa MpoTHB Aceta AGeHpeppe M ero CHHOBEH,
6ajtny atoro roposa. Acer AGeHdeppe B 370 BpeMs SBASAACT KALH Jbel-
CKOH OOIUMHE MYCY/JbMAaH, KOPOJeBCKHM OMHLUHAN0M, caM IIpeaCTaBaadl
cyAeOHYO BAACTS IJIs CAPALMH FOPOAd, YTO TAKKE IIOCHYKHIO TIPHUHHOK
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obpautenus ConTaubl B BRICIIYIO Cynebuyio kHeTanurw. M3 1okymeHTa Mbl
y3Haew, uto CositaHa oBeuHsna Abendeppe B ¢MepTH CBOEH ACHepH H B
6e33aKOHHSX, HACHJIHH H TATOTAX, KOTOPbIMH OHH 06peMeHsHn ee camy?™,

M3 kpaTKoro TekcTa rocyzapeBa paclopsiKeHHs He C/leIyeT, UTo pedb
HIeT HellpeMeHHO 0 CeKCYalbHOM NpecTyieHHH. (OHAKO 0 Hac JOLIO
HeCKOJIbKO IPaMoT, 3adHKCHPOBABIIMX KHOOPMaLHIO N0 CyaeSHOMY Npo-
neccy Hafl AGeHdeppe, H3 KOTOPHIX H3BECTHO, YTO ChiH AceTa 0GBHHANCH
B JIHlIEHHH HeBMHHOCTH capallHHCKKX Jesouek*®. Brnioane BeposiTHO, 4TO
cMepThb fovyepu ConTaHb OblNa BBI3BAHA H3HACHIOBAHHEM HJH CEKCyasb-
HBIMH JOMOTATENLCTBAMH, 4TO HE OTOBAPUBAETCH B TEKCTE KOPOJIEBCKOTO
PaCNOpSXKeHUs IPOCTO IOTOMY, YTO OH OYeHb JIAKOHMYEH U 110 CBOeMY THITY
He NpelinoJaraer H3JaoKeHHs HH npowenus Co/TaHbl, HY noapobHocTed
nena. M3secTHO TONLKO, 4TO Ae10 6bJIO BLIBEACHO K3 KPHCAHKLHAH MYCYJib-
MaHCKOr0 CyAa ¥ NepefaHo HalAay, TeM CaMbIM MOKHHYB [IPOCTPAHCTBO He-
KJIIOUHTENBHO MYCYJIbMaHCKOTO [paBa,

Crout oTMeTHTh, yTo ConTaHa 6uia BAOBOH KalH, Tax YTo ee NpHMep
BLIXOJIMT HEMHOTO 338 PaMKH THITHYHOrO M BCsiKoH capauuHxu. Cynpyru
Kaad Hepefixo 6blBaNd camu oueHb 0O6pPa30BAHHLIMH H NeSTENbHEIMH, Nep-
BEIMH [IOMOLIHHIIAMH CBOHX MYkeH™,

Bropana rpamora nossunack B 1380 r. u no-csoemy yHukanena. Hano
NOMYEPKHYTh, YTO 3TO e[MHCTBEHHAs NOCTYIIHAS HAM IPpaMoTa, OCBALIeH-
Hast Kasycy M3HACHIOBaHHsA, B KOTOPOH KOpPOJIb He OrpaHUUHBaeTCH Nepe-
lJayed Jena cBOMM OPHLKANAM HIH 3aKCHOBELY, HO CAM BBIHOCHT peilleHHe.
Paruma, BuaKMO, 06paTHAACh 32 MUJIOCTRIO K KOPOJIIO TIOCJ/IE TOTO, Kak Ghina
cXBaYeHa 10 0OBHHEHHIO B COXHTE/ILCTRE C XPHCTHAHAMH ¥ cO0BLIMAA, UTO,
«Oyay4H B IeBATHIETHEM BO3PACTe, OblJa HACH/BHO HJIH CHJIOH NHLIEHA He-
BHHHOCTH WJIH TIOPUEHA HEKHM XPHCTHRHUHOM, OT KAKOBOTO XPHCTHAHNHHA
CO BpeMeHeM [ToHec a pe6eHKa, 3a4aToro He3sakoHHO, d BIOC/AeACTBHH Ha-
3BaHHBIH XPUCTHAHHH AN B MYXbf HazBaHHoH (PaTiMe HeKoero capalyHa,
KOTOPOro OHa BEHYKJeHa Obl/ia OCT2BHTh, IOCKCLKY OH PACTOUHJ BCE €€
HMYILECTEO»*3,

B BUMHY capausHKe Mor/a 6biTh BMEHEHA CBfI3b C XPHCTHAHHHOM, KOTO-
PBIH ee H3HACHIOBAM*, M COXKHUTENBCTBO ¢ PYTHMH XpHcTHaHaMH. Kopo-
NeBCKOH MHJIOCTbI0 PaTHMa He A0/MKHA OblAa MOABEPraThCH 3aKMAOUEHHIO
M IIOJIY4HNIa TPaB0 XKHUTh CO CBOHM HMYLIECTBOM 6e30MacHO B MOHOM MecTe
KOpOJIEBCKHX BAAJEHHH, HH OIUH O(HIlMAA He N0JKeH Obl BPelb HU NIPH-
TECHATB €€, HH PeAbABIATh HMYLIECTBEHHEIX TpeGoBaHHHE*. [lepen HaMH
KJIaCCHUECKH# ClTyuad NpOSBJIEHHA KOPOJIEBCKOrO IpaBa — pellleHHE BLIHO-
CUTCH B pAMKAaX KOPOJEBCKOrO CyAa, HA OCHOBAHHH KODOJIEBCKOH MHJIOCTH
H [IpeAcTaBaAeT cofOH NpolLeHHe.
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Mapuewm, xuteaprune JIbelas 1 jouepH A6nenanu ge Hasuropa, yna-
N0Ck M30ErHYTh MeyaabHoH yyacTy PaTHMbl, HO K 0HA OblJIa BHHYXAEHA
06paTHTLCS 3a MOMOLUBIO K KOpouio, Hiua 3amytsl (1347 r.). Mapues co-
of1lla/1a, «4TO B TO BpeMs, KOrla OHa Haxo4HAack B IoMe cBoel MaTepH, Hu-
Kos1ay Puambay, xurenb Ha3paHHoro ropofia, ¥ [lepe ne Mupanbec, MK,
AYPHLIM 06pa3oM, HOYbIO, IPOHHKJIH B 10M €€ MaTePH H HaCHJLHO 3a6panu
ee 0TTyjfla ¥ NIoBeH ¢ coB0o Tax, uto, [yenbilias) kpuky HazBauHON ee Ma-
TepH, CTPaXHUKH Ha3BaHHOTO FOPOAA MOrHANKCD 3a Ha3BaHHEIM Hikonaem
v cxBaTHAH ero. A HassanHw [lepiron pe Mupanbec M HeKHH 0pyKeHocerl
Ha3BaxHoro Hukonay yBens c co6oit Mapuem B npenesnl Pubaropch, xak
rOBOPHUTCR, I'ke NpoKypaacp caasHoro HHdanta [epe, rpata Pubaropen
u Tlpagec, creTneiilero Haero I84H, BH3BONUN Ha3BaHHY MapueMm U3
BJACTH BhIIIEHA3BaHHbLIX, HEBPEHMYIO H CIIACEHHYI0 OT Kakoro 6bl TO HU
6r10 GecuecTbaA»***. Maprem ob6paTunack ¢ MeTHIUHEHR K KOPOJIO, HCIpa-
UIHBAA pa3pelieHHe BepHYThCA ¢ poiuTe/IaMH foMoH. Ilepe llepeMoHHBIA
AapoBaJ e IpaBo «MATH, NPeGLIBATH U KHTh BO BCEX 3EMJIAX H BIAJEHAAX»
KOPOJIEBCTRA, BCeM O(HIHANAM GhIO NPEIIHCAHO «TIPH HEOB6X0AHMOCTH
3alIMLIATE €€ OT 6e33aKOHKI U HACHAHT»*Y

HacTosuwpi 40KyMeHT HHTepeCeH TeM, UTO OH aeT PeAKYIO A1 TAKOTO
BH/Ia MCTOUHHKA GpITOBYIO ClleHy, DUKCHPYET NPABOBYI0 HHULHATHBY He-
3aMykHe#l capauuHKH. XonaTaHCcTRYOIWHMH 0 MapueM 6b110 bl JOTHUHO
BHIETL POIUTeNeH (parentes) Hau Kaad Jlbe#asl, eciH 66 OHH NPefNOYIIH
NeHCTBOBATD Yeped odHlUKANbHOE JIHLO, HIH IPOKYpalopa rpada, KOTOPHIH
6b171 065i3aH HAMPABHTL CBOEMY CEeHbOPY COOGIIeHHe 0 capallMHKe, TOTAA
# cam uH¢anT [Tepe mMor 3amMoaBUTE 0 Hel ¢0B0 11pH ABope. CTporo roso-
Ps1, BCE 3TO TOXeE, BO3MOXKHO, HMEJIO MECTO, HO OCTAJIOCh, eCTeCTBEHHO, 32
paMKaMM LOKyMeHTa, BbiganHoro Mapuem s 6e30MacHOro Ny TelecTBUs
no xoposeBcTBY. BaxkHo, ofHako, Apyroe — capalMHKa nocyuTana cebs
NOCTATOMHO NPABOCNOCOOHOH A5 NOAAYH NETHUHH, XOTH HAXO[UNACh TIO]
OTIeKOH pomMTened H KOpoJeBcKoro ofHLIHaa.

B koposnesckylo KypHio, Kak BHAHM, 06pallalTCa He TOMLKO BAOBH
H B3pOCJ/Ible pa3BeicHHBE CApalllHKH, B 0COOLIX cayyadXx 3TO AeJalT
H He3aMyXHHe [eBYUIKH, 0 YeM CBHJeTenbcTBYeT Kasyc Mapuem. Emge
HHTepecHee HeCKOJIbKO JOKYMEeHTOB, COCTAB/JIEHHLIX B OTBET Ha [IPOLIEHHA
3aMY>HHX MYCY/JbMAHOK, HCKABIIHX 3aliHTH OT COBCTBEHHLIX CYNPYTOB.
Takux npolreRui, KOHeuHO, CYIECTBEHHO MeHbll€e, HO €aM (hakKT HX I0-
AIB/JEHHS TOBOPHT O MHOTGM.

B 1333 r. B Kypuio nonana neTHiHo Ala, xena Aau Aaslopa, capau-
Ha, XuTeds JIbefIn: «...ee My nopyunics 3a Maxomera Anbiopa, HHaye
HasbiBaeMoro PapeiiyxoM, 3a HEKOTOPYID CYMMY, ¥ HoMxeH GblJ H3-32
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VYKa3aHHOTO NOPYYUTEJNbCTEA 3TY CYMMY BBIIJIATHTb, OAHAKO, MOCKOJBKY
HMYHIECTBa ee MyXa Ha Hee 6blI0 HeJOCTAaTOUHO, I/ 3TOH CYMME! GBLIO
YIEPXKAHO K H3BATO YTO-TO H3 HMYLUECTBa Ha3BaHHOIO €€ MY2Ka, Bbi/leJeH-
HOE B KayecTBe ee NPHAAHOro, K Ge3mepHOMy ee yliepby H ypouy»'®. Tlo
HopMaM l1apHaTa, KeHIHHA HMeJa [IPAB0 CaMOCTOATENBHO PAaCcTiOpAXKaThCs
HMYLUECTBOM, HOJTYUYeHHLIM B TPHAAHOE; ee MY, HAIPOTHB, HE MOT 3TOT0.
He xenas yyacTBoBaTE B BhlJATe LOJTOB Cynpyra, Alla HCKana 3aliMTEL
B KYDHH, ee HHTepechl GBIH rapaHTHPOBAHB KOPOHOH! «...1T0 NPHYHHE
YKA3aHHOrO NOPYYHTENLCTBE. .. IPHAAHOE WK cBafle6Hble Japhl Ha3BAHHON
A He ynepxuBanTe»?.

B 1346 r. Ha ceoero Myxa, XameTa AnbKupa, noxanoeaiack Mapuem
R’ AnbKaon — TOT MOJYYHA Y KOPOJIS JIHIEH3HIO Ha BhI€3/l U3 CTPaHHL # A0~
*eH GBI OTIIPABHUTLCA 33 MOpE Ha cBoeM Kopabae, ctoasuiem B Bapeesone.
CocTons0Ch 1M 3TO 1/1aBAHHE, HEH3BECTHO, IOCKOJILKY KOPOJb [0 Npockbe
Mapuewm pacnopaauica sepHyTs Xamera. Capauvuka ykassisana Ha To,
YTO IPOTHB €€ BOJIH, BOCMOABL30BABLINCH €€ OTCYTCTBHEM, MYX ITPoJal Bee
MMYILecTBO H GPOCHI €€, He BEPHYB TOTO, YTC NPHHAAJNENKANO e} B KayeCTBE
TPUAAHOTO, YTO, KaK 3abHKCHPOBA MHCell, TPOTHBOPEYHIO CyHHe ™,

CoBceM 110 IpyTo¥ IPHYHHEE, HHKAK He CBA3AHHOM ¢ MMYILECTBEHHLIMH
MHTepecaMH, B KyPHIO XXaJnoBanack Alla, XKUTeJbHHLA Y 3CKHU H KeHa capa-
UHHa 13 mecTeyka AubGepo Alicu dubranbapno (1386 r.). Capaunuka co-
o611aaa, 4To ee MY NPH NOMOLLM HeKOI'O ITHCbMa, HCIIPOLIEHHOTO B KYPHH
WHAHTa, XOTes YBE3TH €€ U3 Y3cKH B Anb6epo, «<HECMOTPS Ha YCJ/IOBHS
H COrJIalleHHs, NPHHATHIE H COBeplIeHHble MeXIy HHMH NpH 6pakocode-
TAHHH, Ie Cpe NpoYero NpefyCMOTPEHO, YTO HA3BaHHHH Alica HUKOUM
06pa3oM He MOXKeT yBe3TH ALy H3 Ha3BaHHOTO TOpoja 6e3 paspeleHHs
H [O3BOJIEHHA €€ CaMoH H ee poaHyei»*™. MycyabMaHCKHH 6pauHbIi KOH-
TPaKT, KpOME [IYHKTOB, KACABLINXCA HMYIIeCTBEHHEX HHTEPECOB CYNIPYTOB,
MOr BKJ1104aTh B cefd Jio0kle HMeBIIHe 3HaueHHe 1/ 04HOH H3 CTOPOH
MOJIOXKEHHS, BIVIOT 0 PETY/AHPYIOLUIHX HHTHMHYO CTOpoHY XH3HH. A. Co-
MeHbO OTMEYAET, YTO CPeH NATH HauGoee 0GLIUHbIX H PACIIPOCTPAaHEHHBIX
YCJIOBHH, BKIWYABUIHXCH dHAAJNYCHHCKHMH MYCy/bMaHaMy B Gpadysnle
KOHTPAKTH!, HA YeTBEPTOM MecTe CTOAJIO TPpeOOBaHHE He 3aCTABISATD XKeHY
yesXatTh U3 TOTO ropoaa, B KOTOPOM OHa XKHJA A0 3aMyKecTBa™?,

Hudant anHynuposan Begannoe Afice paspeiueHue d fipeanucan Xy-
CTHChe, 6aHay W calbMedMHe Y3CKH 3aCTaBHTh BepHYTh Ally B TOPOA,
ecl/Ii MY YXKe yYBe3 ee IPOTHB BOH B Anb6epo, 8 «COornalleHus i IoTOBOp,
NDHHATHIE H COBEPIIEHHBE MeXYy YXKe Ha3sBaHHBIMH Alicolt abrambspuo
¥ ALIo#, ero XKeHOH, MPHHYAHTD GJIIOCTH H cO6II01aTh» 62,
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B pamMxax HacTosALero HegIeIOBAHHA 3TOT Ka3yC 0COGEHHO HHTEepeCeH,
MOCKOJIBKY OH CBHETEJNBCTBYET O PABHOM IPABOCMOCOOHOCTH CYIpYyroB H ob
HX I'OTOBHOCTH HCIMOJIb30BaTh MOJHBAPHATUBHOCTb IPABOBOIO NPOCTPAH-
crea. O6a — cHavata MK, a 3aTeM Mo HeoGXOMUMOCTH H XKeHa — Npubernu
K XpPHCTHAHCKOH BepXOBHOH BJACTH B cyTy6o ceMeHHOM KoH(pJnKTe. [Ipu-
YHHOH TAKOTO WIAra CTaJjo CTPEMJIEHHE MYIKA OTKA3aThCs OT 06513aTeNIbCTB,
HaJloMeHHbIX Ha Hero MyCyJbMaHCKHMH TPaBOBBIMH HopMaMH. Ero pacuer
OKasaJicsl BepeH: IoHauany AeficTBHTENbHO B KYPHH YAOBJIeTBOPHIIH 3aIIpOC
capanuHa, TeM CaMbM BMeIUaBIUHCh H HAPYIIHB HCAAMCKYIO TPaIHLUHIO.
[lepen Hamu KAaccHYeCcKoe NPOSABIEHHE YACTHOH NPHPOAH CPeHEBEKOBOTO
npaea. OqHaKo TOT e NpaBOBON MEXAHH3M BNOCJAEJCTBHH TOBEPHYJ J1JI0
B I0JIb3Y BTOPOH IIPOCHTE/IbHHLIB! T03ULHA HH(paHTa MeHsAeTCH, KaK TONbKO
nocTynaeT Xxano6a Al CO CCBUIKOM Ha MMCLMEHHOE I0KA3aTeNbCTRO e
npaea. AKTHBHOCTL H CAMOCTOATENLHOCTh AlllM, BO3MOMKHO, CBA3aHA C TEM
06CTOATENLCTBOM, UTO, CKOPee BCEro, y Hee He OblI0 OTLa HJAH APYroro
poIcTBeHHHKA, KOTOPHIH BHIaBAJ €e 3aMYXK U B JaJjbHelillleM caefH] 32
cobJI0AeHHEM YCIOBHH KOHTPAKTA: B TPaMOTe YIIOMHHAIOTCS TOJIBKO amici,
POIMYHM B 04EHb LIHPOKOM CMBICJTIE 3TOTC CJIOBA.

M3 npyroil KypuaabHOM rpaMOTH Mbl 3HAEM, UTO B CXOMXeH CHTYALHK
HHTEPEeCH JO4epH MOrJIa 3aUlMuiaTh MaTh. B 1355 r., Bo Bpems npe6uiBaHus
vnganta [lepe, naau kopond, B JIbelille, K HeMy ¢ polileHHeM 06paTHIACD
capauvHKa 3TOro repoja JueHTH, xKeHa Bpaguma Myxeima*t. Cpasy
cileflyeT cKasaTb, 4To bpagum Myxeim, 6yayuys cynpyroM JIUeHTH, 110
BCei BEPOATHOCTH, He NIPHXOIM/ICH OTLOM ee Ao4epH Allle, OCKOJILKY H3
IOKYMEeHTa CTAHOBHTCA M3BECTHO, UTO 3aMyX Mapuem otgana mMats?®.
HecKoJIbKO pas YNOMHHAIOTCS eAMHOKPOBHbEe pofcTEeHHUKM A {Bceraa
BMECTE C €€ MaTephbio), HO HH Pasy He 3aXOLHMT Peub O €e OTLe.

SleHTH NpeACTABHIA B KypHIO 6pauHblii KOHTPAKT — «instrumento
nupcialis, — KOTOPBIA GH 3aKAI0UEH MeXAY CYIPYTaMy H MMacH), UTo
Myca 6yner nepxath XKeHy B ee POLHOM ropojie i He 6yAeT UMeTh ITpaBa
yBe3TH ee%®, Bee 310 6b0 «BecbMa 06CTOATEAbHO» H «ACHO» TIPOTTHCAHO,
KaK «BHIe/» HH(AHT H €T0 COBETHHKH, UTO ¥ 6bIIO OTMeueHo B rpamoTets’.
(Pasymeetcst, B cKOGXaxX BOSHHMKAeT BOMPOC O TOM, HA KaKOM fA3kIKE ObLN
COCTABJIEH KOHTDAKT, €C/IH B KYPHHU €r0 COJlepXaHHe Kaszajloch ACKbiM?).

HecMoTpA Ha NPONUCAHHOE B KOHTPaKTe, Myca «CBOW XKeHy, NPOTHB
BOJIH €e CAMOH H €e MaTepH U KPOBHEIX POLCTBEHHHKOB, yBe3 U3 Ha3BaH-
HOTO TOPOJia H TIpHEBeEJ] ee H IepXHUT B MecTedKe Hananb... 4 He no3soaser
el BEPHYTBCH K Ha3BaHHOH ee MaTepH ¥ KPOBHEIM POACTBEHHHMKAM H MXHTb
B y>XKe Ha3BaHHOM ropojie COIacHO CMBICAY H COAePXaHHK GPAYHBIX A0-
KyMeHTOB HJIH IoKyMeHTa». BoJsee Toro, «0H faxe rposuTcs, 4TO YBEAET
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ee B npejless BackoHuu MM Koponescrsa Hasappel», a noka DuieHTH
«IIOA03peBaeT, UTo Myca CKpHIBaeT HJIH [pAYET CBOK KEHY HJIH [podee
nofno6Hoe neaet, 4To0bl Ta He YBENa ero xeny...»*%.

Hudanrt [lepe Hanpasua B Hagans cBOero nopraps, XOTOPLIH BMecTe
€ MaTepbio HIHY KeM-TO H3 KPOBHLIX PO/ICTBeHHHKOB MapueM fo/xeH 6un
JIHYHO 3a0paTh ee OTTY/a H C I0YeTOM JOCTABUTh B JIbeHay, Aa0bLl 0Ha HHja
TaM I10 NPaBy, B COOTBETCTBHH ¢ NOJOXKEHHEM GpayHoro fokyMeHTa*®®. Ha
pewedre HHdaHTa, BIOJHE BEPOATHO, OKA3aJ BAHSHHE He TOJbKO [Ipel-
CTaBJEHHBIH ZOKYMEHT, HO H YIOMHHaHHe 06 yrpose Mycbl yBe3TH XeHy
B HaBappy, TeM caMbIM 3aTPOHYB HHTepech KOpoHbl. HackosibKo 0co3HaHHO,
HaMepeHHO DUeHTH Npuberia K TAKOMY apryMeHTY, CKa3aTh CJ0XHO.

Ec/IH akTHBHOE NTPaBoBOe MoBefieHHe DIIeHTH oNpepelseTcs ee Cra-
TYCOM MaTepH W eIHHCTBEHHOTO POAMTENA, TO B Kaszycax Poked v Au 1e
MapHK, K KOTODEIM HaM NPEACTOMT ceiiyac o6paTHThCH, GblI0 Gb TOpasfo
IIPHBEIYHeEe BCTPETHTL B Ka4YeCTBE NMoJaTe/a NPoleHHA CYIIpyra, MyXUHHY,

Pokea, xkena ASonsdaxema AGenamupa, xusiuero B Mecteuxe [lenpoaa,
NpHHAaAIeXaBpweM rpaune ge JlyHa, o6paTiaack ¢ xajno6oi HAa KOpPOJieB-
cKoro ofHuMana B 1363 r., koraa B peaysbrate BokHe ¢ KacTniued oHp
JIHLIH/KCh CBOEFD XKHJIbA U nepebpanuch Bo Ppary. PucKaIbHLIA NpoKy-
panop 3TOro ropofiKa 3acTaBHJ KaiH CXBATHTb H lepKaTh B TiopbMe Poxey
{0 My)Ke TOUHBIX CBEIEHHH HET), YTBEPXK/af, YTO «0OHa CO CBOMM MYXeM
XOTeJsa, HallepeKop KOPOJeRCKOMY 3alpeTy, yeXaTh B 3aMOPCKHe 3eMJH
{partes ultramarinas)». BUAKMO, XHTbe Ha HOBOM MeCTe BbIIO TPYXHBIM.
Heno ocnoxuanock TeM, 4To Poxea U ee MYX OTHOCH/JHMCH K IOPHCIHKLHH
rpapund ae JIynat’®, Pacnopsixkenue Kopoas copMyAHpOBaHO CAEAYIOLHM
06pa3oM: «...yUHTHBa#, 4TC Ha3BaHHasa PokKea NocTOAHHO XHKaa U obuTana
c Ha3BaHHLIM CBOUM MyXKeM B Ha3BaHHOM MecTeuke [leapona, A0 Toro Kax
MecTeyKo G0 3aHATC W paspylueHo KopoaeM KacTuaus, HawiiM Bparcm,
TOTYAC K€ 0CBOGOAHTE H OTIIYCTUTE ee U3 3aKJIOUEHHH, paspellidB el HATH,
Ky/a [I0KeJ/1aeT, BHe Hauled pHCIUKIHH...» ',

JlioBonuiTHO, UTO HMS MyXa Poxer BO3HHKaeT TOMLKO B CaMOM HauaJle
rPaMOTHl, HCK/AIOUHMTE/bHO B Ka4ecTBe HAEHTHHHKALIMOHHOTO MapKepa
HeTHUB. Bee 06cToATebCTEE flesia cOOBLIAIOTEA, CKOPEee BCETO, elo, H KO-
POJIEBCKOE pellleHHe BHHOCHTCS B IEPBYIO o4Yepeib B ee noasay. [logobHoe
TNIOJIOKEHHE MOXKHO OBLI0 6Bl 00 LACHHTE TAXEN0H H0Ae3HBIO WITH paHeHHEM
Ab6oubdakema, JUILEHHONO BO3MOXHOCTH XA0NOTATH 32 OCBOGOXKAECHHE
cBoel cembH. Ho HHKaKHX yKa3aHHH Ha NOROOHBE 06CTOATENbCTEBA TEKCT
He COJepIKHT, a Mbl CKJICHHB! IyMaTb, uTo Pokea o6a3aTesbHO ipiBesia Ol
TaKy1o HHQOPMaLUMIO — XOTR 6Bl pafii TOr0, YTOGH NOAYePKHYTE ILIA4YeB-
HOCTB HX cocTorHHs. HHTepnpeTHpys neio, MOXHO GblI0 OB JONYCTHTD,



Hacrnaaa unuyuamuea capajur 8 dumioze ¢ KOPORESCKOU &Racmbio 169

yTo AGoabdakeM yexas Bliepes eHEl 1 OHa Obl1a BEHYX/eHA CIIPaBaATLCS
camocronTebHo. CTana M Gbl 0HA COOGWATB O Er0 OThE3JE B KYPHIO, TEM
GoJee ecH JHUEH3HIO OH He MoJIy4an’?..

D70, BOpOYEM, THIIOTE3H, He NOALAIILHECS [10Ka BepHHKALHH, HO He
NpensATCTBYIOIIHE KOHCTATALMM O4eBHAHOIO haKTa: 3aMyXKHAS CapalMHKa
MOTJ1a CAMOCTOSTE/IbHO BECTH AeJI0 H 3aIUHIIaTh ce6s1 H CBOM HHTEpeChHl He
TOJIBKO B TAXGaX 0 NPHAAHOM.

O npaBocnocoGHOCTH H CAMOCTOSITE/IBHOCTH 3aMYKHeH CapaliHKH CBH-
LeTe JIbCTBYET M CHTYaLH#, [10JYIHUBIUAY oTpaxeHHe B rpamoTe ot 1333 r.
Awa e Mapuk, xeHa Ay, capaunna na Kanaraiofa, nogana B KypHio xa-
n06y npotHs Maxome! 1a Mapuka. B kypuu sanucanu, «uto Aa xenaer
BecTH TsxBy uau aeno npoTHB Maxomu ge Mapuka, capauuHa Jlveiias,
AAM 3TOH Anmd u pacriopaanTess umyiectsa A6pas e Maprka, otua
Ha3BaHHOH AIUH, KOTOPOH, B KaUeCTBe HAC/AEACTRBA Ha3BAHHOIO CBOEro
OTIla, Ha3BaHHOE HMYLIECTBO, Kak TOBOPHTCSH, IPHHALJIEXHT H KOTODPYIO Ha-
3paHHBIH Maxoma, Helo/KHBEIM 06Da30M, KaK YTBEPXKAAETCS, H HE3aKOHHO
¥ IPOTHB BOJIM Ha3BaHHOH ALK yoep:KHBaeT 3aXxBadeHHOH» 2. CHHTaKCHC
3TOH {pa3sbl 00HO3HAUHO YKa3blBaeT Ha TO, YTO BO BJACTh AAAHM Nonaa
I0Had MJIeMAHHHMLA, BhILIeAIIAT 3aMYXK M B3fABILASCH OTCYAHTE CBOK YaCTh
OTLOBCKOr0 Hac/e[ACTBa. JTOH TPAKTOBKH Ml TPHAEPXKHUBANHCE paHee'™,
OHa MpeAcTaB/seTcs e IMHCTBEHHO BO3MOKHOMN H MyO/IHKATOPY AOKYMeHTa,
HecqefosatensHHle X. Mytxe-u-Busect™. Oaqnako npu 6oaee npucrasnb-
HOM YTeHUH I'DaMOThl BOSHUKAIOT COMHEHHA; BO-NIEPBHIX, BLI3EIBAET BOMpPO-
Cbl IPaKTHYECKas BO3MOXHOCTb HAXOAHUBILEHCHA [0/ JOMALIHHM apecToM
MOJIOOH XeHLIWHB 0Tk Kalno6y B KyPHIO; BO-BTOPEIX — OTCYTCTBHE
B I'PaMoTe pacrnopsiXeHHH 0cBOGOAHTD ALY H3-TIOA BAACTH AAMIH.

MoXXHo IPHBOLKTE M APYTHE apryMeHTH, 604ee CNeKyJIATHBHOTO Xa-
paKTepa, HO [IPeACTABJIALTCS, YTO CKA3AHHOTO A0CTATOYHO, 4To0L! 3anono-
3pHTb OLIHOKY AHCLA, HAMTHCABLIETO Juamgue BMecTo quaque. [locTpoeHue
dpasbl, KCTATH, eCJIH BHECTH KOPPEKTHBLI, CTAHET HpOILLE H B GoJblieH
cTeneHH GYyHeT COOTBETCTBOBATH NIPHHATOMY B TO BpeMsl SI3bIKY KYPHa/b-
HOrO leonpoH3BoAcTRa: «contra Mahomarm de Maric... patruum ipsius
Axe et detentorem bonorum que fuerunt Abrahe de Maric, patris dicte
Axe, ad quam, racione successionis dicti patris sui, dicta bona, ut dicitur,
pertinent, quamque dictus Mahoma... contra voluntatem dicte Axe detinet
occupata...» T. e. peub HAET 06 UMYLIECTBE, KOTOPOE YAEPXKUBAET ASAMA MPO-
CHTENLHHLE, AYIIEIPHKAZYHK e€ IOKCHHOTO OTIA.

Kopoar Aanpdorco nepeaan neso nbelackomMy Haiay, pacnopsiiuB-
IIHCh BECTH pa36HpaTeNbCTBO B COBETE C Kajld M He TOJbKO BHIHECTH pellle-
HHe o xaJjobe AlUH, HO H pacc/efoBaTh, KAKHM 06pa3oM OfAs yIpaBJsi
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HMYIIECTBOM MJafiunX OpatbeB Awu, nafl 2alIHTHTE HX UHTepechl. FHe-
Jerko A0NYCTHTb, 4TO KOPOJAb MOT 060HTH BHHMaHHEM HACHILCTBEHHOE
orpaHHieHHe cBOGOMB MPOCHTEABHHUH. Bo BcakoM cayyae, 370 o4eHb
HeXapaKTepHo A1 KOPONeBCKHX AHMIOMOB faHHoro repuona. Jla u B maa-
He JIeKCHYeCKMX HOPM bona occupata CMOTPUTCS THIHUHEIM BIPaXKe HH-
€M, 4 B [IPHJIOKEHHH K persona npuBbiyHee Onyio Gbl BCTPETHTD capla,
detenta...

BeposTHee Bcero, nepel HaMM Bee-TakK Tsk6Ga o0 HacaeAcTse, He 06-
peMeHeHHas OTATYAIIHMH 06CTOATENLCTBAMH, KOTOpas HHHUHHPYeTCH
capaudHKO#H B TIPOCTPAHCTRBE KOPOJEBCKOTO CyAa, B 06X0A OpJAMHApHOTO
cyaa kagu. Jleno TakeM nyteM 66110 H3BATO K3 TPABOBOTO IPOCTPAHCTBA HC-
KJIIOUHTENIbHO MYCYJIBMaHCKOr0 NpaBa — 33 HUM Ha6J/1108aN KOpodlb, ero Bedl
Gain. CapaurHKa, N0 BCeH BHAHMOCTH, Obl/a YBepeHa, YTo NpenpHHATHI
€10 MaHeBp B NIPaBOBOM [IPOCTPAHCTBE JACT MOJOKHTE/bHLIA pe3y/LTar,
B G0JbIIeH Mepe 3alATHT ee HMYLIeCTBeHHbIE MHTepeckl, KOTOphie OHa,
6e3yc/IOBHO, BOCTPHHHUMAJA B HCAMCKOR TPaIHLHH,

[IpuBeneHHbI B 3TOH r1aBe MaTepHasl, XOTS H PAa3HOMNJNAHOBHH, TeM
He MeHee pacKpeiBaeT GOraTyid KapTHHY NPaBOBOrC 10BEIEHHS CapaliMH
Aparonckon Koponwt B XIV 8. CiegyeT OTMETHTb, YTO 3HAYHTE/bHASA 1047
NpPOWEeHHH, OCTYNABIWHX B KYPHIO OT YaCTHBIX JHL MycyabMaH, Gulna
BHI3BAHA K )XH3IHM [PaBOBLIMH CHTYaUUAMH, BO3HHKABIUHMH 33 Npefe-
NaMH ajbXaMbl, — 3TO He OBJIM BHyTpPHCAapaUMHCKHe Jena. CapauuHbl
B MOBCEeJHEBHOH XH3HH COMPHKACAJHCh C XPHCTHAHCKHMH OdhHLHaIaMH
pPa3Horo ypoBH#, C LEPKOBbI0 H LHEPKOBHOCAYXHTENAMH, ¢ COCEAAMH
H COCEIKAaMH, XPHCTHAHAMH, HyJedAMH, YTO OTPaXKAA0Ch H B [IPABOBOM
NpPOCTPaHCTBE: COCTABAAMNUCE JOKYMEHTH 0 AOAT0BLIX 0653aTe/IbCTBAX,
JIHIUEH3HH, BOSHUKAIH TAXKOL 06 MMYLeCTBeHHBIX IpaBax, BEJHCh Pacce-
AOBaHHA N0 0GBHHEHHAM B He3aKOHHOM NepeiBHXeHHH 10 KOPOIEeBCTBY,
B COBepIIeHHH MpecTYI/MeHHH CeKeyanbHOro Xapakrepa.

Kpome Toro, capaudns ofpallanuch K KOPOJEBCKOH BJIACTH, PacCUH-
THBafg Ha 3aLlUTY B cyryfo BHYTPEHHMX fedax; 5To ObLIM ane/nflHH N0
npoleccaM o6 yOHHCTBax, TAXKOL 0 A0Tax U 3aliMax, Hac/ e ACTBEHHLIX Npa-
BaX, HMYILECTBEHHBIE CTIOPH! (B TOM UMCIIe H MEeXJY CYNPYFraMH), xKaio6bl
0 HapYIUeHHH YCJIOBHH OPAaYHbIX KOHTPAKTOB.

ITosHuMA H HacTPOH capalMH, YACTHBIX MPOCHTENEH, B IP2BOBOM TIPO-
cTpaHcTBe OLLIH OPHEHTHPOBAHEL Ha HHUILHATHBY, aKTHBHOCTh B 3aLHTe
CBOHX COBCTBEHHLIX MHTEPECOB U HHTEPECOR CEMBH, JeTeH.

Bnaropaps ToMy, 4T0 OHW NPUAEPXKHRANUCE TAKOW JHHHH 1PAROBCTO
TOBEJICHUSA M TPOHBJISIHN BRICOKYHO IPABOBYIO KYJIbTYDY, B HALLEM DacIops-
MEeHHH OKa3blBAKTCH LUeHHEALHEe TaHHble 0 OLITOBAHUY MYCY/IbMaHCKON
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IOPHAHYECKOH TPafHLMHK B anbxamax AparoHckod Koporsl. MoXHO ¢ yBe-
PEHHOCTBLIO CKA3aTh, YTO 3ReCh [IO-NIPeXHEMY yAeI10Ck 3HaUUTeNbHoe
BHUMAHHUe NUCbMEHHOH $HUKCaLNH HPABOBLIX IEHCTBUA U B 3HAUHTE/bHOH
CTENeHH NPHCYTCTBOBAMA BbICOKAR NMPABOCHOCOGHOCTL (heMHHHON HacTH
HaceJeHHSI.

YacTHbIX NPOLIEHHH, MTOCTYITHBLIHX B KYPHIO OT CApalHHOK, CTOMBKO
Xe, CKOJIBKO METHLMH, TOJlaHHBIX capaukHaMu*’™. [IpuMepHO 0JIHHAKOBO
COOTHOLIEHHE KOJUYRCTEA EHCKHX U MYMXCKHX I1€THLHH 110 IPAXKIAHCKHM
H YroN0RHEIM genaM. [IpnbAHsHTeIbHO OHH YPOBEHD BJaJeHHA HABRIKaMH
BeleHHA cynebHbX fent. PasHHUa 3aka04aeTcs B HECKOIbKO 6oJbieM
BHHMAHHH K IODHAH4ECKHM JAOKYMeHTaM IIPH BeJeHHH el O CTOPOHBI
MEHLIHH: Hallie BCTPedaloTCd CCRIAKH Ha MHCbMeHHEE H0Ka3aTe/lbCTBA
(noroBophl, GpauHsle KOHTPAKTH, CEPTHYHKATH). B TO BpeMs Kak MyXK4H-
Hbl MOT'YT HMH IIpeHefperarb, 3aT0 B HX POLIEHHAX BCTPeUaTCa 061UHe
YNMOMHHaHHSA CYHHBl M OTCBUIKH K HOpMaM liapuata. Kpome Toro, onn
HeMHOro §oJiee HaCTOHUNBEL, YeM ¥eHIOHHbBI, O YeM [OBOPHT NOBTOPHBIE
ofpallleHHd B KYPHIO,

B npaBoBOM [1pOCTPaHCTBE MEHUIMHB H MYKYHHB CaMH BOCTIPHHEMAIOT
APYI IpYra KaK pasHBIX [10 BOIMOKHOCTH OTCTAUBAThL CBOH HHTEDPECH H A0-
6uBaTbCA COOJIONEHHS CBOMX NpPaB. JTO MOJOXKEHHE KaK HeJ1b3f JyHle
OTpaxKaeTcs B TOM, 4TO OHH CBOGOIHO CYRATCS APYT C APYTOM, He BEICTAE-
Afs IpecTaBUTeeH, B TOM YHCJIE H B KOPOJNEBCKOM CYAE; H B TOM, 4TO
CYLIEeCTBYIOT 0f1He ceMeHHble IPOLIEHH S, KOTOPLIX IPHMEPHO CTO/BKO XKe,
CKOJBKO H DA3e/bHBIX MYXCKHX HJIHM XKEeHCKHX.

OTcTaMBaHHe CBOMX NPaB U HHTEPECOB AJS CapaliHa HJH CapalHHKH
Nepef TMUOM Kopoas (B HEKOTOPHIX clyyasix uidanTa) Tpebopao U3Bect-
HBIX YCH/IHH H 3aTpaT. B ¢BA3H ¢ 3THM MH Bceraa o6paliani BHUMaHKHe Ha
TO, B KAKOM MeCTe HaXOU/CA ABOP B MOMEHT PACCMOTPEHUA NPOLICHHS.

OueBK/IHO, UTO MOZATH NIETHLHIO, BOCIOAb3CBABLUIMCH IPHCYTCTBHEM
KOpoas B ropofe, Obl10 3HAUHTRJILHO NPOLLE, YeM eXaTh Ha APYroH KoHell
KoposeBcTBa. IMeHHO NO3TOMY BaXKHO OTMETHTB, HTO NoAaBJAILIee HONb-
UIMHCTBO CAPaLMH-MPoCcKHTeel NpecaoeBalo HeMalble PACCTOAHMSA, BXOAS
B Cepbe3HLle PacXofsl, 14 TOro 4TaOL! UX Aeno paszbupalocs B KOPOMERCKOH
KYPUH.

CocTaB/ieHHe NETHUMH HJH ee YCTHaf NoA24a ¢ PHKcalUMeH B KypHH, CaM
npouecc paséuparesbCTBa, KOPOJeBCKOe PellleHHe — BCe 3TO CTOMJIO AEHET,
KaK H IPOXHBaHHE B UYXKOM FOpoOJie B OXHIaHHH CBOEH YUaCTH.

CylecTBoBala BOSMOXHOCTb NOAa4H NPOLIeHUs 6e3 THYHOrO IPHCYT-
CTBHA, 0 YeM TOBOPST I'PaMOTHI, COCTABICHHBIE 10 AeAaM HAXOOHBIUHXCH
B 3aK/OUEHHH HJIH 33 NIpeienaMy KOpOJIeBCTBa.
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K noMoili KopoJ1eBCKOT0 Npaga capaLHHEl IPHGeralid H B cIyyasx, Kor-
Aa pelleHHe OPAMHAPHOID CYibH HYKIANOCH B IePeCMOTPE; H B CHTYALIMSAX,
He TpeOOBABLUMX HENPEeMEHHO BMellaTeAnCTBA BHCIIEH Cy/leGHOH HHCTAH-
LMH; M JaXKe pajii TOro, 4To6bl 060MTH HOPMbL MYCYIEMAHCKOTO Npasa (xoTs
fnociiefiHee BCe-TaKK BCTPeUaeTCs HEYacTo).

Kak npaBuio, B KOpOHe BHAE/K rapaHTa W 3ailHTHHKA HACTHLIX [IpaB.
Hepenxo capauntnl npeanodudralH cpasy o6paTHTbCA B KYDHIO, MHHYHA
MeCTHYIO aIMUHHCTPALHIC, B YeM cjlegyeT BHeTh [IposBIeHHe HHAXBHIY-
aJbHoro BeiGopa.

BaXHO OTMETHTE, YTO CapaLMHbEI B YACTHBIX NETHUHAX H ANeNALHAX
KpaiHe pelKo OTCTAWBAJ/K CBOE [1PABC CYAWTLCHA 10 HOPMAaM MYCYJ/bMaH-
ckoro npasa. Hukoum 06pa3oM oHU He NPOSBIAIY HH 03a604eHHOCTH, HH
CTPEMJIEHHS er0 OXPaHATh, HUKOTAA He CCLUTAMHCh HY Ha KaKHe yCTaHas-
JMHBAOLIHE HOPMY LOKYMEHTBI! HH HA KAlUTYJSLKH, HH HA KOPOMEBCKHE
NPUBHAETHH, GY3po H T. L. MoOMHO cKa3aTb, 4To, peluas KOHKPeTHBIe
HacTHHE 3afavH, 3alUMIIAs YacTHble HHTepechl, OHH MPOCTO HeHCTBOBAH
B IPOCTPAHCTBE 3HAKOMOTO HM, TIPUBEIYHOTO, BOCMPHHUMAEMOT0 eCTECTBEH-
Ho npasa. [1paBo NpOABAAETCS B HX NOBEJIEHHH, A He SBASETCH [Ipe/IMEeTOM
CleLHaALHOr0 BHHMaHHS, KOTOPEIH HAl0 OTCTAHBATD.

DT0 He 03HAYAET, UTO OHH He MOTJIH YKA34aTh B CBOEKH MeTHUHH HA HOPMY
LIAPMATA, TPAKTYA ee B TOM CMBICJIE, YTO OHa ABJISeTCS OCHOBAHHEM [JIA HHOTO
pellieHNs, HIY CCBIIAfACh HA TO, YTO OHA NPOTHB CNPaBEANHBOCTH NONpPaHa
OPAMHAPHBIMH CYIeSHRIMH BJAcTAMH. B apryMeHTaLlH Takoro poja Kaxk pas
BHIPAXKAJIOCh ECMEcmBeHHoe BoiMOBQHIE UCAAMCKOL Npasosol mpaduyuu.

INpuMeyaTesbHO, YTO NIPOCHTENH, YACTHBIE JHLA, NOJATANH, YTO UX
npapa OyLyT PACCMATPHBATHCH B PAMKAX CYHHE, C YUETOM MYCY/AbMAHCKOTO
npaBa: OHH MOTJIM BbIP2)KaTh 3TO MHEHHE NHCBMEHHO B 06IIeM NAaHe, IpH-
BOAM/IM APTYMEHTAIHIO CO CCHJIKAMH Ha CYHHY, IPeJCTABJAIN B KAUECTBE
A0K23aTe/lbCTB JOKYMEHTH, aKTyaJlbHble 119 MYCY/JLMaHCKOr0 IpaBoBOro
NpocTpancTBa {GpauHble KOHTPAKTH, JOrOBOPLI KYIIH-POAAXKH, AAPEHHS,
HOJITOBbIE JOKYMEHTHI H T. .).

Crour ocob0 OTMETHTD, YTO HapaBHE CO CCHIAKAMH Ha CYHHY, «CapalMH-
CKHe JOKYMEeHTHI», pellleHHs Kajld, MyCyJIbMaHe CChLIAlTCs Ha KOpPOJIeBCKUE
JMLEH3HU K JIOKYMEHTH, BBILICIIHE H3-N0/ Nepa XPUCTHAHCKHX BaacTed
(nanpumep, cepTHGUKALMOHHOE THCbMO XYCTHCBH).

MoxHo yTBEpIATh, YTO CapalHHbl B YACTHBIX MeTHUHAX MPOSB/IIIOT
Xopollee 3HaHHMe fA3LIKA, Ha KOTOPOM CjleflyeT TOBOPHTh € KOPOJIeBCKOH
BJIACTHIO. 3AeCh B IHCKYPCe MPHCYTCTBYIOT M HCaMCKas TPafHLHeA, K OHH-
MaHHe PHYaros, ylpas/IsiolHX KOpoJaeBcKol nosuuvedt. Hanpumep, B pany
apryMeHTOB MyCYJIbMaH HepelKo BCTpedaeTcs HHbOpMaLHKs, YKa3bIBao1as
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Ha haKThH HIH HaMepeHHe odHUHANOB HaPYLIHTh KOPOJIeBCKMe TIpaBa, YTo
ROMKHO OblJIO NPOBOLMPOBATH BMEILIATE/BCTBO KOPOHLI.

BaxHO NofuepKHYyTh, 4TO HaM He BCTPETHJOCh HH OXHOH IPAaMOTH 1O
YACTHBIM TNeTHUHAM, Tae OH ynoMHHaacs ofpyait, ofeikHOBeHHA. EcTe
CCHIJIKM, KaK MBI TOBODHJIH, Ha CYHHY, npaBo (ius, forum). 31o — ouens
HHTepecHoe Haf/lofeHHe, CBHAETEALCTRYOLIEe O AeHCTBUTE/IBHO CyLile-
CTBOBaBILE}N 3HAYHTEALHOH pa3HHLe B Nojade HHQOPMaUUH obHLHAANAMH
anbXaM W 4acTHRIMH AHLAMH. BToprie, oueBnHO, 6LIIH MeHee TOATOTOBJIE-
HH K JHAJI0TY H K aKTHBHOCTH BHYTPH NPABOBOTO NPOCTPAHCTBA, He HMe-
JHM APO(eCCHOHAIbHBIX HABHIKOB, NPOSABAAMN 66/bIIYI0 TPaAHLIMOHHOCTD
(B cBoeit Macce). OCHOBAHMEM CBOHX UPAB OHM NO-MPEXKHEMY BUAGIH
CYHHY, HE 3aMEHSIBINYIOCH OORINAEM W He NPERPALLABIIYIOCA B HEro.

PazymeeTcfl, KOPOJEBCKHM CYl MOTJIA PAaCCMATPHBATD M KaK afbTep-
HATHBHLIH MYCYJBMaHCKOMY CYNONpPOH3BOACTBY. YeM Bhile OLLIM CTaBKH
B MPaBOBOH Hrpe, 4eM cepbe3Hee OGHINa CHTYALUA IPOCKTeNA, TeM Goblie
Y Hero GLUI0 OCHOBAHHH TPUOETHYTh K KOPOJEBCKOMY N1PaBy He MPOCTO B [10-
HCKe 3alMTEI, HO TIpeAroJaras “elob30BaTh €70 K CBOed Buroae, 060HTH
HODMY HCJIAMCKOTO 1IPaBa HiIH Dy3p0o, H36exKaTh CYPOBOro HaKasaHHs.

K koposesckomy npapy npuberaiy capauuHsl, Xe/aBLiHe OTCPOYHTD
BLIMJIATY LOJITOB HAH BO3BPallleHHe HMYWECTRA, CTPEMHBLIHECH OTCYAUTD
HacneacTBo. KopoaeBCKHMH JIMIIEH3WAMU Ha BbI€3[ U3 CTPaHbl MOLMH
noJib30BaTLCA, TPHKPLEIBAS CBOM KOPHICTHHe HHTepeckl. HakoHew, Bece
OCYKIEHHbIE N0 TAKHM THXKHM NPECTYNAEHHAM, Kak yOUACTBO H co-
MHTEJABCTBO ¢ HHOBEPHBIMH, MOTJIH PACCYHTHIBATL Ha H3MeHeHHe NPH-
roBopa: KopoHa 6blJ1a 3aHHTEPECOBAHA B 3aMeHe CMepTHOH Ka3Hu JPYTHM
HaKa3aHHEM.

B yeM xe NposIBAANACE HA MPAKTHKE a/bTEPHATUBHOCTD KOPOJIEBCKOI0
NpaBa B CapalMHCKHX fes1ax? Bo-mepeux, KOpoJab, epecMaTpHBas Aeo,
HasHa4an HOBHIX cynedl. OH Mor mepejaTh AeJI0 APYTOMY KajiH, OCTaBHB TeM
CaMbIM pa3BHpaTesibCTBO B paMKaX MYCYJbMaHCKOro CyLCIPOH3BOACTBA.
Mor, Bo3zBpawasn feno no aneJiITUHH MeCTHOMY KajH, HA3HAYHTb eMy
B co3acepateay 6alina WM HHOrO CBoero opHUMaNa H3 XPHCTHAH: B 3TOM
cilydae KOHTPOIb CO CTOPOHB KyprH Obit Gonee cepreantiM. Hepenkoe neno,
nofnaBllee B KypHio, Boofille H3BIMAJIOCh H3 BEAEHUS MYCY/IBMaHCKUX AOJIK-
HOCTHBIX JIMIL M [IePelaBaloch KyPHanbHOMY 3aKOHOBENY, KOPOJIEBCKOMY
loBepeHHOMY JiHLY. HaKoHel, KOPO/Ab MOT ¢aM BbIHECTH PelleHHEe HAH
clleq1aTh pacrnopsiKeHue.

Bo-BTOpEIX, Ae/0, OKa3LIBasCh B MPOCTPaHCTEBE KOPOJNEBCKOTO Npasa,
HHaYe NOAaBajock H B HHOH cHcTeMe BocpHHUManocs. Jlaneko He Bee
takT U AOBOABL, MPUHIMIHAILHLIE 148 HCIAMCKOTO CYLOTIPOH3BOICTBA,
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nonafajH B eTHUHH, HANPOTHB, B HHX UCMONB30BATHCD H MOIHEPKHBAIHCD
apryMeHTEl, peJleBaHTHEE B IPOCTPAHCTBE KOPOJEBCKOrO MPaBOCYAHA.
Taxoit noaxoa MOr CyHIECTBEHHO H3MEHHTh «IHLO» NPOLECCa HH NPOCHEORL

[TonyseHHas oT npocHTe A-capauKta HHGOPMAlUHsA paccMaTpHBaNach
KODOJIeM, er0 COBETHHKAMH, KyPHaJIbHBIMH CYIBAMH ¥ 3aKOHOBeJaMH, HHO-
TZia ¢ MpHBJedeHHEM [IPABOBOBEJOB-MYCYJ/IbMaH, HO NocaeaHee He 6bl10
npasujoM. B pesysbTate pellleHHe 0 JafbHedlel cyAn0e MPOCHTeNs NPH-
HHMAaJIOCh, HCXOAA H3 XPHCTHAHCKOM MPaBOBOH TPAAMLMK H KODOJEBCKHX
uHTepecos. Jlaxe ec/H Takoe pellleHHe COCTORJO JHUIL B TOM, UTOGH
BEPHYTD IIPOLECC HA JOCIeJOBAHKE MECTHOMY Kaflid, KOpOJIeBCKas! BJACT
y2Ke He BBINYCKaJ1a ero H3 BUAY, UaCcTO 3aMpallliBasla KOIHHU 1eJ1a H OTYETHL.

BruMaHie BeDXOBHOH BJACTH camo o cefe 6510 cePbe3HbiM apryMeH-
TOM — W apryMeHTOM, NPHHaN/IeKaBIuuM HEMYCYIbMaHCKOMY TpaBoBOMY
NpoCTPaHCTBY.

B-TpeTbHX, ec/iH B KOPoJeBCKHH CYA 00pallaJHCh ¢ anesISIHAMH, TO,
KaK Mpasu/I0, BhiHECEHHOe MECTHHMH BJACTAMH PelleHHe HITH HaJloXeHHoe
Haka3aaHHe oTMeHANock. B. A. KaT/ioc coBepiueHHO cnpaBeiHBO 3aMeyaer,
4TO caM GakT TOro, YTO pelleHHue KajH nepecTalo GbiTh OKOHYATENbHREM,
MOTJIO 6bITb OTMEHEHO XPHCTHaHCKMMH BJIACTAMH, [TOATAYHBAN CYyAeOHYIO
CHCTeMY MycyabMan'™®. CnienyeT, 0HaKO, TOHHMATh, YTO B OCHOBHOM amneJl-
JISLUMH M04aBaNHCh 10 YrOJOBHBIM Jle/1aM, KOTOpble, pasyMeeTcs, OTHOCH-
JIHCh K BhICLIIEH I0pHCAHKLHH. To o6cToaTenseTBo, uTo B XIV B. BepxoBHYyIo
cyneSHYIO BJIACTh LIS MYCY/IbMaH OCYLIECTBARA XPHCTHAHCKHHI rocyaaps,
MaJIO YTO MeHfeT B NIPUHATOH B lIapHaTe NPOLeAYyPe, KOTOPas XOTs H He
6ul1a HHKOrAa NoApo6HO paspafoTaHa, HO ONHO3HAYHO MO3HUHMOHHPOBRAJA
npasuTtens (xanuda, aMupa U T. [1.) B KauecTBe 3aKOHOAATeNs U CYAbH,
KOTOPLIH MOT OTMeHATb NpuroBop Kagu®’. K XIV B, uciamckasa cHcTeMa
YTIpaB/IeHHSR yiKe Obl/ia XOPOLIO 3HAKOMA C NPABHTESMH, B/1aCTh KOTOPHIX
HMena ceerckdi xapaktep. Ha ITupeHeiickom nosyocTpoBe Takas Tpagdums
6b111a 32/10)KeHA B 370Xy TakQ U CYIIeCTBOBANA He OIHY COTHIO JIeT.

CronT, KpoMme TOTO, elle pa3 OTMETHTD, YTO CapaliMHbl, o6pallaBLIHeCs
B KOPOJIEBCKYIO KYPHIO, Yallle BCeT0 HCKajH [PaBOCY/HA, IPH3HABABLLIEro
CYHHY, T. &. Hé CTPEMMJIHCh HCTIO/IB30BATh UYXKO€ NPaBo, 4 HANPOTHB, BH/E-
JIH B KOPOHE TapaHTa CBOEro TPaAHLHOHHOrO YKIaja.

B-ueTBepTHIX, B 0CHOBE KOPOJ/IEBCKOTIO IIPABOCYAHS JIEXK A0 [IOHATHE KO-
POJIeBCKOM MHJIOCTH, Ga3HpyloLIeics Ha KOPoJIeBCKOM npase. KoposeBckoil
MHJIOCTBIO CapaLMHBl TOJY4a/TH OKaNOBAKHS, OTCPOYKH AOJTOB, JHLEH-
3MH, 3aIIUTY U FapaHTHIO CBOMX NPaB, NPOLIeHHe TAXKKHX NPecTyNaeHH .
B 3T0M r1aHe KoposieBcKoe IpaBo, ONKPAsiCh HA HaCTHO®, PEa/IH30BbIBAETCH
KaK BbiCllIee B HePAPXHUHOM NPABOBOM [IPOCTPAHCTRE, CTONLIER HA0 BCEMH
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APYTHMH (POPMAMH, YTO [I03BOAAET eMY OBCHYKHBATh HY XKl BCETO IPABO-
BOrO IPOCTPAHCTBA.

Hanuume o6HPHOro KOMILJIEKCA KOPOJEBCKHX I'PaMOT, COCTABIEHHBIX
B ¢BA3H C HACTHLIMH NIPOILEHHAMH H aNe/JISIHAMH CapalHH, KPaCHOPEYHBO
CBHAETE/ILCTBYET O TOM, UTO APUHYILIbL JUAA02A, 3AA0HEHHBIE B8 NPUBUAE-
CURX U UHbLX JOKYMERMAX HODMAMUBHOZ0 XAPAKMEPA, He OCRABAAUCH
Aty dexaapayuell, Ho ocyuiecmaafauce Ha npakmuke, Koponresckoe
[IPaBO B OTBETaX HA YacTHHE 3anpochi (2 He TOJNbKO KOJJIEKTHBHbBIE, Kak
MBI BH/IJIH B [IPOLLIOHN [VIaBe) NPHHAMAET APTYMEHTALMIO N0 CYHHE H CaMO
K Heil npuberaer, Bo3ppamwan geno BHK3. B KypHH HHKaK He [IpoOsIBAAETCH
HelpHATHE MyCY/IbMAHCKOrO0 IpaBa WK npeHebpeKenye K HeMy, HallPOTUB,
BO MHOTHX CJy4YanX KOpoJeBCKas BlacTh 3aHHTEPEeCOBaHa B TOM, UTCOI
KOHQUIMKT Jlaiee pa3pewanca XO0TH W NojL e KOHTPOeM, HO B paMKax He-
JIaMCKOH TPafHLHH, YTC NPONHCHBACTCS B KOHLLE [PAMOTHL.

PasHoof6pasxas nafuTpa HyK/, YTO IPHBOJHIIHE CapALHH B KYpPHIO, 60/b-
108 KOJHYeCTBO NPOIUEHHH W HEBLICOKASA 40JIA HOBTOPHLIX 00paileHHH
N0 OXHOMY ¥ TOMY e JeJY — DK BHO CYLIEeCTBOBaBLIEH BO3MOMKHOCTH
T4KOTC [OBeleHUA — BCe 3TO FOBOPHT 06 H3BecTHOH 3¢ deKTHBHOCTH Ha-
JaxenHoro K XIV B. B npaBoBOM npocTpaHcTee KopoHb AHasora Mexay
KODOJIEBCKOH BJIACTHIO H € MYCYJIbMARHCKHMH NIOAZAHHEIMH.



MPOWIEHME AAAMBAKAVILIA V3 AAbL3VIPHL
AMAAOT KAK QOPMA
BAUUTH UAEHTUYHOCTH

Marepuan KOposIeBCKHX rpaMoT, COCTABJABLIMXCA B OTBET Ha NeTHLHH
YACTHHIX MHI-CAPaLHH, AEMOHCTPHPYET BRHCOKYIO CTENEHL COHETAEMOCTH
ABYX BCTpeYaioIlHXCs B IpaBOBOM NTPOCTpaHCTBe TpaaHuuH. O4eBHAHO, UTO
H CKPLITHIE IPOTHBOPEYHS, H IPAMbIE CTOJNKHOBEHHSA CYLUECTBYIOT, OLHAKO
NPHHLHUIHAILHOH U HanBosee BepHOHN XapaKTepHCTHKOM CaefyeT CUMTATh
COBMECTHMOCTh ABYX TPalHUHA, BO MHOTCM ofecneyeHHYI0 KOPOAEBCKHM
TpaBoM.

3Ta oco6eHHOCTb MPAaBOBOTO MpocTpaHeTBa Aparonckoil KopoHsl fo-
CTAaTOYHO APKO IIPOCAEKHUBAETCH B Jeje capalyHa U3 Anb3upn*’™®, B cBA3H
C KOTOPhIM B KOpoJieBcKoH Kypiu B 1401 r. 6510 cocTaBneHo TPH KOKYMEH-
Ta. B HameM Hece0BaHHH GyneT MPHBeeH TEKCT TOIbKO NEPBOT0 H3 HHX,
camoro HH{opMaTHBHOro. [paMoTa, Kak, o Bcell BepOATHOCTH H MOCTY-
JHBLIee el MPUYKHOMA NMpollieHye, Gl/1a HANMCAHa Ha KaTalaHCKOM A3bIKE.

Kasyc Apam6axaiiiia yuuxanen*’?, ero HeBO3MOMXHO COHOCTABHTD C APY-
THMH TI0A06GHEIMH [e/JaMH, H3BeCTHEIMH 10 KQPOJNeBCKOMY CYAY HJH MO
pelieHMAM OPIHHAPHBIX CyA0B. B pamMrax HacTofllero Hcc/efoBaHHUS OH
TeM He MeHee B BbICIIEH CTEMeHH HHTepeCeH, MOCKOJIbKY NeMOHCTPHPYET
H B0CTPeGOBAaHHOCTE KOPOJIEBCKOTO [IpaBa B Cpejie CapalMH, H MOMEHT HHIH-
BHIYaNLHOTO BuIGOPA capalia, 4acTHOTO JHUA, B IPaBOBOM MPOCTPAHCTRE,
H Te ofIlKe ANA 3MOXH NPHHLMKIE, Ha KOTOPHX OCHOBEIBANYCH [IDABOBHIE
OTHOIIEHHS BJIACTH H €€ MYCYJIbMAHCKHX NO/IRAHHBIX.

Kpome Toro, obpauienne K HHPOPMALIKH 3TOr0 AHIIOMa ONPaBAaHO
OTKPLIBAIOILEHCS 3/leCh BO3MOXKHOCTRI0 PACCMOTPeTk MOBefeHHe YaCTHRIX
AHL, 0hHLUMUAI0B, KOPONEBCKOH BJACTH B IPaBOBOM NIPOCTPAHCTBE, HO [Tepel
AMLOM PeJKOH, MPaBOM He OTPery/IHPOBaHHOH B IOJHOH MeDe CUTYaIMH,

«MapTHH, W npodee, BepHoMy Hamemy Mukemo Benpeto, Gaiiny ro-
poaa ANb3upa, UMK ero MeCTOB/IOCTHTEIO, IPHBET H MUJIOCTh.

Co cropoHu Anamfakaiinia, Maspa H23BaHHOIC TOPOAA, BLHUIO TIEpe]
HaMM HHMKAHLIe IPeACTABJIEHO, 4TQ, XOTH NPOCHTEb TIPOH3EE] Ha CBET OT
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Awn, HeKkoraa cBoel xeHnl, | CHIHA IPUMEPHO TPeX JeT, N0 HMeHH Maxomer,
 BCe 3TO BpeMs OH COJAEPXKAJ €ro M BOCIIHTHIBAJ KAK CBOEra cOGCTBEHHOTO
B CBOEM JIOMe, OIHAKO BH H3-3a TOro, 4ro Antonn Ca ®abpera u3 HazpaH-
HOTO Tropoia, KOTOPHIH yllen U3 3ToH MH3HH 0K0J10 ABAaAUATH THEH TOMY
Haaall, cKa3aJ B CBOEM [0C/IeJHeM 3aBelllaHHH, UTo NPOLLJIO YeThpe roaa
HJIH OKOJIO TOTQ, K4K OH JIer C HA3BaHHOH HeKorna Aluofi, MaBpHTAHKOM,
XeHOH NPOCHTeN, H YTO COOTBETCTREHHO Ha3BaHHbIH MaxomeTt 6bii co-
BepIUeHHO TOYHO ero ChIHOM, H3LAAMW Ha3BaHHoro MaxomeTa U3 BnapeHun
Ha3BAHHOTO NIPOCHTENA, 3a6paB, a o He 3uan [06 aTom], U, uTo emme xyxe,
BhI nepefani MaxomeTa HazpaHHoMY BepHary Cadabpere, 0T1y Ha3BaHHOTO
AHTOHH, K B&JMKOMY yiieply H YPOHY BhIUIEHA3BAHHOTO NPOCHTENA, B CBA3H
C 4€M, ¢ €ro CTOPOHRL, ¥ Hac HHXKallne MCMPOlIeHo, YTOOb, NOCKOMbLKY He
JOMKHO, YTOOH KT0-1H0 JHIIAACA Yyero-nubo ceoero 6e3 seaomMa, H 1o-
CKOJIbKY OH OflacaeTcs, YTo HaapaHHoro Maxomera, TAKOTO MAJ€HLKOrO, Ha-
xoasweroce 8o snactH bepuarta Ca ®abpery, ToT cMOXET NPUHYAKTE CTAT
XPHCTHAHHHOM, H IOCKOJBKY 110 OJHOMY TOJIbK(G YTBEPHACHHIO HASBAHHOTO
HeKorfla AHTOHH He J0JOKHO ero, Ha3BaHHOIO IPOCUTeNs, NOABEPraTh CTOb
BeJIMKOMY ylepOy, Tem Gosee uTo HassaHHad Awia, MaTh Ha3BAHHOIO pe-
Genka, noxka 6wena XHBa, 06 5TOM HHKOTAZ HHUETO He FOBOPHJIA, [uTobet] Mul
COM3BOJIHIH N0 HallleMy 06WUYHOMY MATKOCEDAEYHIO TOBeJeTh Ha3BaHHOTO
pefieHKa BePHYTb H BO3BPATHTh eMY HJIH MHbIM 06P230M OTHOCHTEJBHO Ha-
3BAHHOTO NO3aGOTUTLCR 0 KaKoM-THO0 noGpoM cpeacTse,

M Mul, 6MaroCcKJIOHHO NPHHSAB Ha3BaHHOE NPOLIEHHE, BaM TOBOPHM
W RoBeJieBaeM, Ol pefieJeHHO Y ACHO, B KadecTBe TePBOr0 H BTOPOro pac-
MOPSKEHNS, 1104 YTPO3OH HAKA3AHHSA B THICAYY (AOPHUHOB 301074, HTOGb! Bl
Ha3BaHHOrO MaxomeTa, pefeHKa, IOMECTHIH K OCTABH/YM cpasy AeficTBr-
TeJILHO M Ha fesie Bo BiacTH [nnbemo [ombay, uTens M MecToGMIOCTATENA
XYCTHChH Ha3BAHHOTO rOpofa, KOTOPHH Obl AepKan ero 0TKPBITO, A0 TeX
nop, NoKa He 6ydeT No CnpaBellHBOCTH NPH3HAHO, 4T0 C/elyeT Refath,

H xpome Toro, BHIBOBUTE TeX, KTC JOJKeH GLITh BHI3BAH, BELHTE H CO-
BepliaiTe NPoUece, KAKOBOH OTHOCHTENLHO HA3BAHHOIO JOMXKeH OhiTh
NpOBefeH H 3aBeplleH OKOHYATENbHLIM PeLleHHeM.

H xorna peweHne 6yeT NOAroTORKEHO, A0 HIH eT0 H3JIOKeHHe,
3ac/y)KHBalOUlee A0BEPHSA, IepeflaiTe HaM, AT TOro 4ToOL MBI, pACCMO-
TPEB er0 ¥ 03HAKOMHBLIKHCH ¢ HUM, MOTJiH Obl BAM BHOBb OTIIHCATh, YTO MEI
)egaeM, yTodn OLl0 CASNAHO.

H HH4ero B 3TOM He MeHAHTe, [cosepmeﬂﬂoe} vHbIM 06Gpasom Oyner
BMEHEHO BaM B BUHY.

Hato B Coropbe, Ha XII geHb arrycTa, B rofl OT POXKJECTBA Hallero
Tocnona MCCCCI. Marua, suie-kKaHUeasapHil.

Hapuucce Kacreann, no npoBHakH, cAeaHKEOH BHLE-KAHLEIIPHEM.

ITpo[sepeno].

(Ha pepxnem nose) B nonsay AnamGaxaiimia, Maspas*o,

12 aBrycra 1401 r. B KopoJeBckol KaHUueasapuu B Coropbe B cBA3H
€ NeTHUHeH, noAaHHOH AfambakaiiueM, MyCyJIbMAHHHOM, HUTENEM ropoia
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Anw3npa, GEA0 COCTABJACHO KOPOMEBCKOE paclopskeHHe, HapaBJ/eHHoe
Haitny sTOro ropofa. baaronaps passepHyToil 4acTH expositio, nepenucan-
HOH C NPOWeHHs, Mbl 3HAEM O TO3HIIHH, 3aHATOH CapalMHOM-IPOCHTRIEM,
M O TeX JOBOJaX, K KOTOPHIM OH npHberaJ, o6pallasach K Kopoamw.

O cratyce Anamfaxaiiila He cKa3aHO HHUYEro, KpOMe TOTO, UTO OH Marp
1 xuTeab Anb3upel. Cyas no BceMy, OH He 3aHUMaJl HUKAKUX TIOCTOB B a/lb-
xame (MHaye 06 3ToM GHUIO 6B YIOMAHYTO), KOTOpHE PasiBHra/iM OH ero
COLHMa/bHbIe TOPH3OHTBE M 06erdann obpauleHne B KypHuio. Hukakux cse-
JeHHHA, HAeHTHDHLHDYOLIHX POCKTENA, B aKTe He YKa3aHo. Mui He 3HaeM
HY 3aunaTUl AnamGakadima, uy uMend ero orua. OueBHAHO, UTO ANR KYPrU
BaxHO Ob10 0603HAYHTE MECTO XKHUTENbCTBA K «COCJAOBHES, T. €. B JaHHOM
cayyae TPHHALIENKHOCTE K 0C0oB0H Tpynne HaceNeHHSs — MYCYJbMaHaM.
C npyro# CTOPOHH, CKOpee BCero, u B [Ipolexun AjaMmbakaiina 6onbiue
HH4Yero He 3Haumngock. Eciu 66 MaBp Ha3Bam cBOIO npodeccuio, 0Ha, CKopee
Bcero, 6bi1a 6b 3aHKCHPOBAHA H B KOPOJeBCKOH rpamoTe. [lepes Hamu
NpeACTaBHTE ib IPECAOBYTOr0 «6e3MOIBCTBYIOIEr0 BOALIIMHCTBAY, 110-
NaBUIMHA roJioc B TAXEN0H, 00/1e3HeHHOH CUTYalUHWH, KoTopas Tpe6oBaa oT
Hero pelIuTeNkHbIX AeHCTBHH, A 3HAYMT, H BLIHOPA B 110163y TOMO WIH HHOTO
crniocofa JOCTHXEHHS CBOEH LieJH.

[TpubanauTenbHo 33 ABAALATE AHEH 00 COCTABJeHHA TPaMOTEHL, T. €.
B cepeaune Hioas 1401 r., 8 Anbadpe ckonvanca Hekuit AutéHu Cadatpera,
XPHCTHaHHH, MECTHHIH XKHTeNb, cbid BepHaTta Cacabpera.

Yaanock ycTaHOBUTL, UTo BepHat Cadabpera 8 70-90 rr. XIV B. BX0-
IHJA B COCTaB rOPOACKOTO COBETA, MEPHOJHYECKH BRIGHPAICSA TIPHCHMKHBIM,
HCIIONIHAN NOMKHOCTD HoTapHs. B nokyMeHrax coera ot 1395 r. pagom
¢ umeHeM BepHata noasasiercs ¥ ums AnToHu Cagabpera — ToXe Kak
uneHa copeta*®!. Cempa Cadabpera saHuMaja BHICOKOE COlUMAJBHOE M0~
noxeHue B Ans3upe.

B cBoeM moc/efiHeM, KaK onpefenseT JOKYMEHT, 3aBelllaHHl AHTOHH
NPH3HAJCSH B TOM, «UTO HeTHIpE [Ofa TOMY Hazal H/JH 0KOJIO TOTO OH JIer
¢ Awnrodt, MaBpHTaHKok», K HecuacThio ans AnamBakaiiia, Awa 6si1a ero
xeHol. OQHOro TaKoro NOCMepPTHOrO NPH3HAHKA ObII0 6Bl AOCTATOYHO 115
TOro, yTo6Hl Alla 6b11a IOABEPrHYTA TAXENOMY HAKA3aHHID, TeM §oJlee UTo
peub /12 He MpocTo 06 afioJbTepe, HO 00 aflJbTepe XPHCTHAHHHA C MY-
CY/JBMAHKOH, 32 YTO N0 pa3HEIM (Y30 M0J1araluch pasHble HAKA3AKRHSA, HO
BCE — CYPOBLIE! BILIOTE [0 COXMEHHUA HA KOCTPE, XOTH Ha NPaKTHKE yallle
BCEFO OHH 3aMeHAIHCb Ha KOHDHUCKAIMIO B TOJb3Y (HCKA.

Bripouem, K yecry Autonu Cadabperd H 1o «cHacTeblor 448 Al ciiefyeT
CKa3aTh, UTO MABPHTAHKH K MOMEHTY 3aBelllaHHs YXKe He OblJIO B JKHBBIX.
Jenas csoe npusHaHue, AHTOHH NIpecaeoBall ONpele/eHHYIO Ledb, 4, XOTH
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e He 6bli10 ofJ1er4eHHe COBECTH HJIH HaKa3aHHe COBHHOBHHIE, 10 CYTH OH
UCKaJl «BOCCTAHOBJIEHHS CLIPaBeLTHBOCTH», 06epHYyBlUIerocs A5 Axamba-
KaHIla HEMEeHbIIHM HeC4acTbeM, YeM BO3MOXHOe 06BHHEHHE JKeHRl,

Anronn Cadabpera XxoTen «BepHyTb cebe» chiHa, OH OBLI YBEPEH, O UeM
¥ rOBOPHJI Nepefl KOHUHHOH, YyTo «MaxoMeT coBepIIeHHO TOUHO OB ero
cbiH». [IpHYHHOH Aes1a NOCAYXHIIH CJI0BA, IPOH3HECEHHBIe YMHDAIOIIUM.
Mgl MOXKeM BepRTL eMY, HCXQIS, HATIPUMep, W2 NPHHLIKNA «IbiMa Ge3 orHs
He GBIBAET», @ TAKXKE [IPU3HAB, HUTO JOXKHOE NMPEACMEPTHOE IPHIHAHHE
B a[l0NbTepe ABIAETCA HACTOJBKO AEEHAaHTHHM [IOBEieHHEM, YTO Boobpa-
3uTh cebe erc B peaansx XV B. caoxno. Hamwe goBepue, Brpodem, Kacaercs
TOJbLKO TOW YaCTH €r0 «3aBEIIAHHA», Ille OH [PH3HAETCA B CBOEH CBA3H
€ MyCYJIbMAHCKOWH 3aMyKHel JKeHIHHOH 1 Ha3kBaeT ee HMA. JTo cobuiTHe
MOTJIO CTaTh IPHYMHOH IOSBJAHUA HA cBeT MaxomeTa, HO MOTJIO H He OhITh
210. Y CTaHOBUTE HCTHHY B 3TOM BOIIpoce HeBo3MoxHO. CoriiacHo rpamore,
AHTOHK CCBITANCS TOMBLKO Ha NIPOM3Be/IeHHbIe HM [TONCYETH BPeMeHH, HO He
YIIOMHMHAJ HUKAKOH HHPOPMALIHH, TONy4eHHON UM OT ALlH.

Ha ocHOBaHWH 3TOFO 3aBelllaHHSA H, BUIMMO, N0 3aBJIEHHIO HOBOSIBJIEH-
noro neza, Bepnara Cada6peru, otua AHToHH, 6ais Afb3HDH IPEANPHHSAA
pellkTe/IbHBIE IWArK: OH 3a6pan MaxoMera u3 foMa Agambakaiiiua 1 nepe-
nan ero BepHaty Cadatpere.

B aBrycre 1401 r. ManbuuKy 6510 uyTh Goablie Tpex JeT. C poKaeHHs
MaxoMer xun B foMe Agam6akaiiia, KOTOPEIH KOPMHJ, COflepKad H Boc-
TIHTBIBAM ero Kak co6cTBeHHOro cbiHa. OIHAKO ¢ 3THM HHKTO He NOCHHTaN-
€, Ha YTO B Ka4yecTBe JOCTATOYHO CHJABHOTO APryMEHTa YKa3asl B CBOeM
npowennH Anambakai. Kpome 31oro foBoaa capallMH NpHBeN ¥ APYTHE!
OH YTBep3KJIaJ, UTO He 3HAJ 0 feje ¥ AeHcTBHAX Galya, DTo MO3BOJIsET
IPeANONOKU TS, YTO MaJbIILIA MONIY 330paTh H3 OTUETO A0MA B OTCYTCTBHE
pomuTens.

Apnam6axaiill, BHE3aTHO JHILMBIIKMHACS ChIHA, PelliaeT 06paTHTLCA 3a fl0-
MOILIBIO K KOpoJ1io. B BEIGOpe TaKOro MoBefleHHs He ObLI0 HHYero CTPaHHOTO:
Ie0 OTHOCHIOCh K KaTeropHH CMellaHHBIX, [Jle MyCY/IbMaHCKasd CTOPOHA
NPOTHBOCTOANA XPHCTHAHCKOH, H, 6e3yCIOBHO, MOLIO PaCCMaTPHBATLCS
B CyZie Bbicilielt HHCTaHUMH. KpoMe Toro, capalldH Bpsi 11 HMe1 OCHOBAaHHS
pacCcUUTHIBATH HA HENPeAB3ATOCTb MECTHOM aIMUHHCTPAUMH B HUe Gailaa,
NOCTIeUIMBLIEr0 06ECTIeYHTE HHTEPECH! YIeHA TOPOACKOr0 COBETA.

CnenyeT, KpoMe TOro, OTMETHTb, 4TO ApoM3owWeiuee ¢ AjambaKaiinem
He MOIVIO GBITh pa3peLieHo Ha OCHOBE (Py3po, KOTOPEIE B 3TO BpeMs 06KYHO
CAYHHAN HCTOUHHKOM NPaBa B CYAaX N0 CMeLUAHHLIM JeAaM, I0CKOJIbKY Té
He GBTH B 3TOM BOMpoce JeTalbHo npopabotann. McenaMckas Tpaguuud
B Ne/le NoRoOHOro pola BooGile He Moraa yuHTeiBaThesl, ClefoBaTesbHO,
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MeCTHas BNacThb AeHCTBOBAJA, HCXOAR H3 oOUIHX npeicTaBleHHH o npa-
BHJILHOM, CKOpee, OPHEHTHDYSCh Ha AyX $yapo, yem 6YKBY. A capaumud
npeanoyen onepeTbcs Ha KOPOJIEBCKOR MPABRO.

Panu sToro oH noliies Ha cepbeaHsie TPaThi (XOTA MBI HHYETO He 3HAEM
0 ero MaTepHaJbHOM IOJOXEeHHH K He MoKeM CY/JUThb O TOM, HACKOABKO
THAMKHM QHHAHCOBHM SpeMeHeM 477 Hero Gbl10 obpalieHHe B KYPHIO,
fanbHeHIHe cofLITAA MOKa3a/dH, YT AeHEKHBIH BOIIPOC A8 MaBpa CTOA
He Ha NMOCAeAHEM MeCTe) H, CKOpee BCEro, YCHIHA — NeTHIKIO CNEN0BANI0
0TBE3TH KO ABOPY, H3 Anb3upsl B Corop6 (paccrosinue okoso 100 km),
¥ XKAath perieHns. MOXHO LONYCTHTD, 4TO HaCTOHUMBOCTL AflamMGakaiiua
6blNa NPOAMKTOBaHA TeM 0BCTONTELCTBOM, UTO MaxomeT Oula ero equu-
CTBEHHBIM ChIHOM.

370 NPEANORoKEHHe BO3HUKAET CKOPee H3 OLLYLIeHHA, KOTOpOoe TPY/AHO
I0Ka3aTh H KOTOPOe, [0 BCEH BEPOSATHOCTH, CBA3AHC C CAMLIM HEPBBIM YO~
MHHAHHeM Majbuika MaxoMera B rpaMoTe. BRINISIIHT OHO Tak: «... Mpo-
CHTe/Ib TPOH3BEJ Ha cBeT OT ALy, HEeKOr1a CBoel Xeunl, | cuiHa npUMepHO
Tpex neT, no uMend MaxomeTs. BpocaeTtcs B ritasa ucnogab3oBaide UHGPE |
BMECTO, JONYCTHM, HeollpefeleHHOFQ apTHKA MK 0GBIUHLIX A8 Aeno-
NIPOH3BOICTBA 3TOTC BPEMEHH PACI/ILIBYATHX (GOPMYJIMPOBOK THIIA «HEKHH
culH». Bnaronaps npucyTCTBHIO KOBKPETHOH LUMGPhI CO3aeTCA OLLYilleHHe,
KaK yxe Obl10 cKasaHo, yTo MaxomeT Oblil AHHCTBEHHEIM ChiHOM AflaMba-
KaKiua, a MoXeT OhiTk, U eAWHCTBeHHHM peferkoM. OnelT paGoTel ¢ KOpoO-
MEBCKHMH PaMOTaMH NTOJACKA3bIBAET, YTO MPOCHTEb, CTAPAACh J0KA3aTh
CBOE OTLOBCTBO, CKOpee BCero, anefliipoBalt 6l K TOMY, YTO UMeJ OT CBOSH
XeHBl W ApyTHX AeTeH, Hanpumep, pacckasnisas o ToM, uTo MaxomeT Boc-
NUTHIBAJCA B ero oMe, Anambakaiil Mor 6hl IPHCOBOKYIHTE, YTO Maxomer
BOCITUTHIBAJICA «KAK K BCe NPOUHe ero AeTH 0T HA3BAHHOH XeHbl» HITH «CO
BCEMH APYTHMH €r0 HeThMH HA paBHbIX». Ho MBl He HaXOQHM 31eCh TAKOIo
yTBepxaeHHd. Hanpotus, AgaM6akailr UK Beellesio NMOTJIoLeH ¢yab6oil
Maxomerta, HiM 06XOAHT MO/YaHUEM BOINPOC O APYTHX CBOMX OTIPBLICKAX.
MaBp HCNGIL3YET HHYIO aPTYMeHTaLKIo.

Ox ofpamaeT BHUMaHKe KOPOAA HA TO, YTC oH, Axambakaiiu, HHYero
«He CJBIILAJ»: HMeeTCA B BHAY, CKOpee BCero, UTO OH He 3Hal HY O 3aBe-
wanuy Antonn Cadabperu, uu o npurasanusx Bepuata Cadabperu. Ha
OCHOBaHHH 3TOTO CaPaLMH HACTAaHBAaeT HAa HEP2BOMOYHOCTH H3BATHSA pe-
GeHKa, ¢OCKOJAbKY He L0JIKHO, YTOOH KTO-160 aulancs Jero-aufo cBoero
Ge3 BefoMa». JIxBOMBITHO, YTO 5TOT A0BOA HMeeT (DOPMaNbHBIH Xapakrep
H KacaeTcs npouenyphl.

3areM capauuH npuberaer K «KOHMECCHOHANLHOMY» apPIYMEHTY: ¢GH
ornacaeTcs, UTO HasBaHHOTo Maxomera, TAKOro MajeHbKOTO, HaXOnsiLLe-
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rocs Bo BiacT bepHata Ca Pabpery, ToT CMOXKET IPUHYAUTL CTATh XPH-
CTHaHMHOM». 3eck YMeCTHO OyleT npupecTd Touky spedus M. T, $eppep-
H-Makoa, KoTopas CYHTAET, UTO 3TC DKOHHATE/bHO Pa3/y4yHio G oTUA
¢ chiHOM*82,

Boamoxuo, AgamMbakaiil BHCKa3aJ B 3TOM MecTe co6CTBeHHbIe orla-
CEHHH, H TOrIa MBI HMEEM [IeJI0 CO CTpeM/JIeHHEM capaldHa NIPHGErHyTh
K XPHCTHAHCKOMY KOPOJIIO KaK TapaHTy H 3alMTHHKY MYCY/IbMaHCKOR HIEH-
THYHOCTH. T2Kad MoCTAHOBKA BONPOCA He JOJKHA BH3bIBATH CMYILEHHE!
MyCYAnbMaHe, Kak IpaBHNo, Gbl/IH NPSAMBIMH BaCCagaMi KOPOHBI, ZOXOLbI
KOTOpOH HeNCocpeACTBEHHO 3aBUCE/H OT YHCAEHHOCTH albXaMbl. ITo ob6CTo-
ATenbctae Ha nporaxenuy X1I1-XIV Br. no3sonaio capalldHaM oTCTauBaTh
CBOH HHTepechl, B TOM YHCJe H B Je/1aX pelHrHO3HbIX.

C JIPYFOﬁ CTOPOHE], B 3TOM NAaccaXKe MaBp KACARTCH CaMoro 6onesHen-
HOTO JJIfl HETO acTeKTa M HeIBYCMHIC/IEHHO [aeT JIOHATh, UTO PeJMrHO3HaA
NPHHA//IEXKHOCTE €ro CHiHA — BOTIPOC NMEePBOCTENEHHOH BaXHOCTH. OH He
CTeCHAETCH B OTCTAWBAHMH CBOETO NpaBa COXPAHHTh KOHDECCHOHANBHYIO
HAEHTHYHOCTD 4, YTO He MeHee CYLIeCTBEHHO, IPeeMCTBEHHOCTb.

CrefylolMi apryMeHT HanpasjeH NPOTHB UCTOYHHKA NPUTASAHHH N1PO-
THBOMOJIOXKHOH CTOPOHLE. AfamMbaKaiill He IPH3HAST CHJBl «0XHOFC TOJBKO
YTBEPXIAEeHHA HAa3BaHHOTO HeKoria AHTOHM <...> TeM GoJiee, YTO Ha3BaHHas
Aura, MaTb HasBaHHOMO pefenKa, MOKa GblIa MHBa, 06 3TOM HHKOIIA HHYero
He OBOPH/IA». ITOT JOBOA, XOTA K CTOHT Ha [OC/EAHEM MEeCTe, KAIUYeBeH
B aprymentanuy maspa. OH oClapHBaeT I0PHAHYECKYIO CHAY NIpeACMepT-
Horo nmpu3HaHHA. KaxkeTcs HecqyyalHHEM OTCYTCTBHe cJoBa testament
B 3TOH dpa3e; OHO HCIOJb3yeTCH TOJNLKO B Hadasle JOKYMeHTa: «AHTOHH
Ca habpera u3 Ha3BaHHOIO TOPOLA, KOTOPHH YIUE K3 3TOM H3HH OKO-
JIO ABAfUATH JHeH TOMY Ha3ajl, CKasall B CBOeM NMOCcJelHeM 3aBelllaHUM».
3necs ynotpebasercs popMyaupoBka son derrer testament, Toraa kak
B apryMeHTalliH capalMHa, NOMelLeHHOH B cepefliHe aKTa, IpHMeHsdeTcs
BhipaxceHue — sola assercio, onHo yTeepxaeHue. ITo Bcell BEpOATHOCTH,
peub HAET He 0 COCTABJeHHOM NHCBMEHHO AOKYMeHTe, 3aHKCHPOBaBLIeM
noceano oo Autonu Cadabpery, a 0 ero yCTHOM IPeACMePTHOM NpPH-
3HaHWH. B n0Jb3y TaKOH TPaKTOBKH FOBOPAT ABA CJ10BA, CTORLIKE PAAOM CO
ciosom testament: derrer u dix — 3aBeltaHHe onpefeaeTes KAk [IOCAEl-
Hee, ¥ AHTOHH €TI0 «CKA3aJ», a He COCTABU KM BeJIell COCTABUTD, HATIHCATh
u 1. 4. TpynHee npeacTasUTh cefe OTHOCHTEABHO MOIOROrO YeaoBeka (oTua
TpexneTHero pefeHKa, COGCTBEHHBIH 0Tell KOTOPOro He TOJbKO ellle 3pas-
CTBYET, HO AKTHBEH M rOTOB B3ATh Ha cefa BOCMUTANHE BHYKA), YCIIeBILero
COCT3aBUTH He OfHO 3aBelnaHWe, YeM ero JKe, BHCKA3aBlIero BCJAYX CBOIO
nocAeIHK BOJI,
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KouTpapryment Anambakaiilua 0CHOBBIBAJICS Ha OTCYTCTBHH 3asiBleHHHA
CO cTOpOHL Kenbl Ay, Moauanusbli cUy3T ALIM CTOUT 33 BCEM JEJ0M,
TIPHCYTCTBYET B ¢peyax» 060MX MYXUHH: TO KaK TeHb, BHTAIOLLAS Hall YMH-
PAIOLLHM, TO KaK AYX, IPHAAIOUIHI cuay B Gopele 3a cbiHa. Alla He Npoua-
HOCHT HH CJIOBa, Ho €e Bbi6op oueBHzeH (eciu oHa BooOuUle COMHEBaNACh
B 0TUOBCTBe AZamOaKalilla, B UM Mbl He YBEPEHBI): OHa Npeinoyaa, 4Tobkl
CHIH BOCIHTHIBAJCH B JOME ee MYy2Ka, CPeid IPUBLIYMHHEX A/ HEr0 JoMoual-
B, B Bepe ee NMPeJKOB, CYHTAJACH 3aKOHHOPOXKASHHBIM H He 6pocall TeHb
Ha penyTauuio poauTeneit U MoGoBHHUKA-XpUCTUAHKHE. Alua, B OT/IHYHeE OT
Antoun Cadabper, He MOTa OTKPBITh CBOEH TalHLI, He TOJBKO NOTOMY,
YTO YIUJIa 3 MKH3HH paHblile Hero, Ho elle 6oJee NOTOMY, 4TO 3a60THIaCh
0 Myxe H chHe. CKopee Bcero, 5To 6bl1a IIPpoAyMaHHas JHYHAA TO3UIHA,
NOCKOJBLKY, CYAA 110 TEKCTY TPaMOTHL, YMepaa Alua He B pofax (o yem, se-
pOSTHO, 6HNO Gbl CKA3AHO), @ CIIYCTH KAKOE-TO HEM3BECTHOE HaM BPEMS.

Myxunnn (Azam6akaiw, AnTons u Bepuat Cadabpera), Bce BHHMa-
HHe KOTOPHIX CKOHLEHTPHPOBAHO Ha pefeHke M KOTOpbIe NoMHAT 06 Alue,
TIPH3LIBAIOT €€ B CBHETENH, COBEPILIEHHO He HHTepecyloTcd eio camod. Una
TIPHCYTCTBYET B TEKCTE KAaK BOCTIPOH3BOJALLHH COCYH, He cOOBIIUBIINE 06
HCNeJAb30BaHHEIX HHrpeadeHTax. OHH, B YaCTHOCTH, He 3aBoTATCH © co-
XpaHeHHH ee 106POT0 HMEHH, peNyTalHH, YTo 0COOEHHO CTPAHHO BRITIAUT
B moBeJeHUH Anambaxkaiiia,

B koHTeKcTe cKa3aHHOrO BLIABHHYTHIH HM KOHTPapryMeHT elle GoJee
nposBAfeT CBOH (hopMaLHO-IOPHAMYECKHH XapaKTep. BnpoueM, CUABHBIM
€T0 MPH3HATh Helb3A. MaBp NPOTHBONOCTABJAAET YTBEPKIAEHHID OJHOrO
ROKORHOTO MO/IYaHHe APYToH ycommuel, HO MepBhli OLLT XPHCTHAHWHOM M,
KPOMe TOF0, CAEMAJ CBOE 3aABJAEHHE Ha NMOPOre CMepPTH, YTO TIPHAABAJ0 EMY
ocobblit Bec.

KpaTtko cucrteMa sauTe AgamM6akaiiia CBOAHTCA K CAeYIOLIEMY:
¢ hopManbHOH TOYKH 3peHHS JeNio BefeTcs HEBEPHO, MOXET TIPHBECTH
K OTIacHHM [OCNeACTBHAM H NIPUTOM He HMeeT Boofille HHKAKOTO OCHOBa-
HHs. CoCTaBaAs NeTHLHIO, CAPALMH [IPOAYMAJ CBOK O3HLHIO H BHAEIHI Te
MOMEHTHI, Ha KOTOPBIE OH MOl PACCYHTHIBATE ONEPeTLC S, HCXOLA H3 IPABHI
BeJleHHs npollecca Toro spemeny. OQHH ero JI0BOJL OTCELIAI K BOIIPOCY O 32-
TpaTax, y)Ke OCYIEeCTBJIEHHbIX, H2 BOCIHTAHKe pebenKa, 1Ba ZPYrHe HMelH
(hopMaNBHO-IOPHIHYECKAH XapaKTep, a elle O/IHH, «KOH(PeCCHOHALHLIHY,
6Bl pACCYHTAH HA TO, 4TOGH 3aHHTEPECOBATL KOPOHY.

AprymeHTtanns AnamOakainiia, H3/J0XKEHHAA B KOPOJIGBCKOK rpamorTe,
He KaXeTcs HH Cy4aiiHOoM, HH SMOUMOHANIbBHOH — 3TO NIPOAYMaHHas JH-
HHA 3aUIMTH CBOHX HHTEDPEeCOB, COOTHeCeHHas ¢ TeM A3LIKOM NPaBOBOH
KOMMYHHKALHH, YTo BrpabaTuBajca Ha npoTixeHu XIV B. B 10 xe
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BpeM# NpollleHHe 3aMKCHPOBAJIO U JMYHOE OTHOLIEHHe MyCY/bMaHHHA
K MPOHUCXOAALIEMY, a B €70 JOBOJAX OTPa3HJOCH TO, YTO OH CAM CHHTAN
CYLeCTBEHHBIM B CBOEM JIefe,

Anam6akadul IpOCH «Ha3BaHHOTO peGeHKa BEPHYTb ¥ BO3BPATHTL MY
HJIH HHbIM 06Pa30M OTHOCHTEJBHO Ha3BaHHOTO 103a60THTLCH 0 KAKOM-THEO
LoOpoM cpelcTBes. KoPoJAeBCKoe pacrlopsideHHe, COCTARJAEHHOE B OTBET
Ha TeTHLHIO, — BINOJHE B paMKaxX TPaJAHUHOHHOro cnocoba paspelueHHH
TAX6 U KOHQIMKTOB Ha MecTax. OT HMeHy MapTHHa 6ait1 Muken Benpeit
HOJIYYHJ MHCTPYKUHY 3a6paTh Manbunka y Beprnata Cacdabpery u nepenats
ero I'masemy FomBay, XHTeN10 ANb3HPLI, HCMOJNHABLIEMY 06f3aHHOCTH
33MECTHTEAR XYCTHCEM ropona. ToT goskeH GbA COZEPHATL MATBILA 10
TeX NMop, OKa He 3aKOHYHUTCA NpolLlece ¥ He 6yleT BLIHECEHO CIPABENJIHBOE
pELIEHHKE. FpaMOTa NpejMUCEIBAIa «CPa3y JIeHCTBUTE/bHO H Ha Jlefe»
nepenath Maxomera ['niabemy ['omGay H He 0TCTYNATE OT KOPOJNERCKOTO
pelleHHs NoA YTPo30i HAKA3aHUA B THICAYY 30JI0THX (QIOPHHOB.

Hanee B rpamMorte GblK NoMellieHb O6bIYHBIE B TAKHX CIyYanaX YKa3aHKA
0 Be[leHHH [POUecca: Bbl3BaTh U OMPOCHTh BCEX, KOI'O CJIeAyeT, MOArOTOBUTD
pelleHKe, 3aTeM MaTepHajbl NIPOUECCA HJH eTo H3JI0XKeHHe, A0CTOHHoe
BEPHI, [IEPedaTh KOPOJW, ¢ TEM 4TOHBE OH, PACCMOTPEB HX, MOT ClleaaTh
OKOHYATENbHOE pacnopsiXKeHHe.

K coxaleHuo, HHYEro He HIBECTHO O TOM, YeM 3aKOHYHJIO0CH 1eN10
Apnambakaiua, xora M. T. ®eppep-u-Maiion ynoMuHaeT elle ¢ IBYX IOKY-
MeHTaX, COCTaB/eHHLIX B CBA3H ¢ HEM. [lepBuii 6611 faTHpoBaH 23 aBrycra
Toro xe 1401 r., u 61aroaaps HeMy MBI 3HaeM, 4TO K 3TOMY MoMeHTY Muken
BeHnpeii elile He BRINOMHUA KOPOJeBCKoe pacnopskeHre. BTopoll fJoKyMeHT,
nosBuBLIHHCs 10 oKTAGPA, OKOHYATE/IbHO JHLIAET HAC HAZEXAB IPOHHK-
HYTb CKBO3b TOMILY BpeMeHH H pasraffeTh JaabHefte cobbITHS.

Kax nuiler kaTajJoHCKad HCCJeloBATENbHHLA, «06e CTOPOHBE AOTOBO-
PHJHCH O TOM, 4TOGH fesio Cyaun 6k AMb3HphL, € TEM UTOSH OHO He GblIo
TAKHUM JOPOrHM, KaK OHO CTaj10 Gbl, ec/IH Gbl IOLIJIO B KOPOJIEBCKHH CyI»83.
HoxymenTauus cyaeGHbIX pa3bHpaTespCTB Ha MECTaX He NocTynana B Ko-
POJIEBCKHH apXUB, & MOCKOJbKY BePOATHOCTE HATKHYThCS Ha Hee B ADYToM
KOJIVIEKUHMH NTPHGIHKAETCH K HYJI0, 3HAKOMCTBO C 3aKMI0YHTENBHEIM pete-
HHEM KaXKeTCs IPaKTHUeCKH HepealbHEIM.

OrpaHu4eHHOCTh AONOJHHTEJbHBX CBEJAEHHH, TIOYEPIHYTHX
y M. T. ®eppep-u-Maiion (koHeuHo, 6bi10 6Bl HAMHOTO HHTEPECHEH pac-
Mo/AaraTh TEKCTAMM [PAMOT, a He KPATKHMH aHHOTALMAMH K HUM), B H3-
BECTHOM CMEICJIe BOCMOAHAETCA MX KpacHopeYHBoCThio. HCHO, 4TO geno,
a030yxaeHHoe AnambakasinieM, KaK MUHUMYM paccMaTpHBAMOChk, UTO
yxe GLIIO A5 Hero NPOABHIKEHHEM BIIePEel 10 CPABHEHHUIO C CHTyalKeH
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Ha Haya/0 aBrycTa, KOoTa erc fMo3HIUA He HHTEpPECOBala HUHKOTO, B TOM
YHCJe U KOPOJIeBCKOr0 odHIKaa.

ObpalieHnie B KOPOJEBCKHHA CYI XOTh Y He npuBesnc Ajambakaiiua k 3a-
BeTHOH LIe/IH, HO 32CTaBUJIO OKPYKAKLIHX IPHHHMATL ero Bcepbes, CYH-
TATbCHA € €ro APryMEHTaMH. BMecTo Toro yTo6el OTMaXHYThEA OT HEFO, Bbi-
YepKHYB H3 XXH3HH peGeHka, Bepnar Cagabpera Gu1 BHIHYMXKAEH CHavyana
AOTOBAPHBATBCH C HHM, a 3aTeM cygnuTheA. MaMennncs Mukea Benpen,
IBHO He PacIo/IOKEHHBIH K capauHy, o ueM roBOPHT TO, YTO OH yBes Ma-
XOMeTa U3 JioMa (e3 BeloMa OTLa, He TIPOBEN Nepel TeM HHKaKOro pacce-
ROBaHHf, He TOPOMMJICS HCIONHATL MOHApLIee PAcMOPsKeHHe U 3a6UpaTh
pefenka y bepnata Cadabperu. B arycre 6ain orkaanipat Anambakafiny
B MpaBe roJioca, a B OKTAGPe COrNacuics BhICAYILATE 06e CTOPOHB! H GRITh
uM cyabed. CaMo cofoi pasyMeeTes, YTO CApaurH P HecrpaBelTHBOM
H OTKPOBEHHO KOHBIOHKTYPHOM pPELIEHHH, He YUHTHIBAIOILEM €TI0 HHTePeCH,
MOT aneJITHpOBaTh B KOPOJIEBCKHHA CYH, H 3TO GBIIO MOHATHO BCEM.

®DaKT «BO3BpalLIEHHN> Ie/1a U3 KYPHANBHOTO Cy/la B CYA MECTHBIH Mo
COTJIAILIEHHIO CTOPOH — pefyaHiuad HaXoOKa ANfA HCTOPHKA-NpaBoBesa,
MTOCKOJIBKY TAKHE CYYaH, eclid U HMeloT MECTOo, TO IAJTEKO He Bceraa GpuK-
cupylorest®, B 1o e BpeMs OH CBHAETEJNBLCTBYET O BHICOKOH POJIM H aB-
TOPUTETHOCTH KODOJIEBCKOTO 11PABa M PaBOCYLUR B OOUIECTBE H B [M1a3ax
ohULHAN0B,

Jleno Anambakaiiiua u3 ANb3HpH, KaK NpefCTaBAseTCH, CBA3aHO C Of-
HHM H3 CAMBIX IPeBHHX MPHCYIIMX YeJ0BeKY BHIOB HACHTHYHOCTH, BEICBE-
THBLUHMCSH B IPABOBOM [IPOCTPAHCTBE.

Anronu Cacdabpera, M0GOBHUK, COGMA3HUBLIME 3aMYXXHIOIO XKEHIIHHY
H BCIO OTMEPeHHYIO eMy NocJe ee KOHYHHBI XKH3Hb O0ABLIKIACSH NPHHATD Ha
cefs OTBETCTBEHHOCTD 32 pefeHKa ¥ MOHeCTH HAaKA3aHHe, PAa3pyIlaeT MHp
Apamb6akadwa H MajeHbKoro Maxomera BOBCe He H3 YYBCTB& PaCKasHHS
B cBoeM rpexe. JI1q MoxasHHS AOCTATOUHO OLLTO GBI TIPH3HATLCHA B COBep-
wexHHoM npescbogesuun. Antonn Cadalpera He 1aeT okKos ero oTLOBCTBO.
OH yMHpaeT, Ho ocTaeTcs ero npoio/ukesue. BoamoxkHo, npas JI. Hupen-
fepr, cBR3aBLUIHH NoBefeHHe AHTOHH C XeJIaHHEM [1epelaTh NOTOMCTBY
PEJUTHO3HYI0 HIEHTHYHOCTE H ¢ 0BLUKMM [T XPHCTHAHCKOrO 06ILeCTBa TOro
BpeMeHH MOPaJbHBIM TpeOOBaHHEM HECTH OTBETCTBEHHOCTDb 32 fleTedl 0T
He-xpucTHaHOK'*®, OnHaKo HaM TIpeACTaBIAETCA, UTO KOMIIEKC €To Mepe-
KHBaHHH OBl CAGKHES W BKIIOYAN B ce65 MAaCKYJHHHYIO HIEHTHYHKOCTD.

Anam6akaiiil B HeMeHblleH CTeNeHH 3aHAT COXPAHEHHEM CBOEro cTaTyca
Kak oTua. [lnd Hero, noxany#, 310 He TONBKO COCOB 3aWMTHTL CBOH MHP
¥ cpoero pefeHKa, HO M caMopocTatounas uedb. [locse koHUHHB AHTOHY
Cagabpern Anambakafiu npespaniaetcs U3 6JAronoayYHOro B MpoLLIOM
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MY2a, HblHe BJOBIA, PACTALIETQ ChiHA, B UeJOBEKA COLMAIBHO HECOCTOS-
TEJbHOTC — 0OMaHYTHIH MyX, Ge3feTHBH BAOBEH. 3HaueHHe OC/eHero
06CTOATENBCTRBE 3[lech MPUHUMAHANALHO, HO, K COXKAJEHHUIO, GUEeHb MaJio
JaHHBEX IS TOT0, 4TOOb! ONpeleNHTh ero. MEl yXKe roBOpHIIH, YTO, CKOpee
Bcero, MaxomeT 611 eIHHCTBEHHBIM peGeHKOM B ceMbe, HO HaM HeH3BecT-
Ho, Kak goaro Awa u Anambakaiw 6ui1n cynpyramu. Ecin MaxomeT 6l
LOArCHIAHHEIM H € [HHCTBEHHHM pefeHKoM, MOHATHO, HACKOJIBKO 060CTpeH-
HOE OTHOLUEHHE MOTJIO0 ObITh Y capallMHa KO Beelt 3TOH CHTYaluH, cTapAllel
NOoJ, COMHEeHHE er0 MaCKyJAHHHYIO HIEHTHYHOCTE.

Hnen npomosxeHus posa U cebd, MyXCKOH COCTOATENBHOCTH CTOUT
B 3TOM [ie/le Ha EPBOM MecTe A1 000HX MYMKUYHH. ITO YyTBEPKIEHHE NpO-
3BYYHT yOe AMTEJBHEH, €C/IH 3aMETHTD, YTO MaxoMeTy NPaKTHYECKH He yae-
AsieTcs BHAMaHKA, [ToKa B3pocipie criopAt (Camoe Meiibliee B TeYEHHE TPex
MecsiLeB), MEP MaxoMeTa CTpeMHTEIbHO MEeHseT O4ePTaHUS ¥ OPHEHTHPHI,
MaJbYHK CTAJKMBAETCHA ¢ HOBBIMH JIHO[ILMH, HOBOH Ccpefiol OGHTaHHA —
XPHCTHAHCKOH 0GIHHOM, HOBBIMH OGRIYaAMH H MpaBHaMu, HOBEIM Borom.

Cyab6oit peGeHKa pacnopsiHAcsa KOPOJb, BO3JIOXKHB 3a60TH 0 HEM
Ha NOMOLIHKHKA XYCTHCBH, T. €. HA TPeThe, HE3aHHTEPECOBAHHOE MHLO.
Takas Mepa XOTAl U JIUIIAJTa MaJIHIIA KOMa, HO ZOJDKHA OHlI2 OFPafHTh
MaxomeTa 0T CKaHAJIOB, PA3JOPOB H IICHXOIMOLHMOKANEHOTO RABAEHUS
KaK MUHHMYM.

UyscTBa, NepeKUBaHUs, KOM(DOPT MaleHbKOIO YeioBeKa He 3a00THIH
yMHpaoLlero AHTOHY M HUKAK He OTPA3HJNCh B NIeTHLUMH [I0JHOTO Pelltu-
mocTH Ajambakaiia. [Tofapas npolreHHe, OH He CETORAJ Ha HeCUACTHYIO
cyIs6y Masibilla, IOTEPSIBLIEr0 HEAABHO MATh, & TEIEpb JUILHBIIETOCA
M OTIA, M NPHBBIYHOrO ¢ AeTCTBA JOMA, XOTH 3TO TOXKe MOIJO Ol CTaTh
aPTYMEHTOM.

Eine yaHBHTENbHEE TO, YTO B AOKYMEHTE, IO CYTH NOCBALLEHHOM CIICP-
HOM CHTYalHH, BO3HHKUIEH I0C/e CMEPTH, HH pa3y He OIHHMAaeTcA BONpoc
0 HacJefICTBE, KOTOPOE AGJIKEH Ouln 6l nonyyuts MaxomeT. MEl MoxeM
TOJILKO TIPEAIIOIOXKHTE, UTo AHTOHM 3aTes)l BCe pajH Toro, ytebl nepe-
I1aTh CBOE HMYllecTBO MaxoMeTy, ofeclieduB TEM CaMBIM JXH3Hb pefeHKa
Aydllle — H B 3TOM [IPOSIBUIACh €ro 3a0ta o HeM.

Bepuat Cadabpera, ¢ opHIHUECKOH TOYKH 3peHHA, 61 HHHIIHATOPOM
TOrO mejia, KOTopoe Hadanock B OanauK Alibadpsl, Crpakel/IMBOCTH pajy
cJleflyeT [IPH3HATh, YTO BCE, YTO HAM U3BECTHO O Peyax H MocTynKax AHTOHH,
HaM M3BECTHO HCKAKYHTEbHO Gaarogaps erg oTily — Bephar Cadabpera
nepeckaselBai Haiay npejcMepTHOE NPH3HAHHe ChIHA K TpeboBaa 0TAAThL
Maxomera. HayaTtoe BepHarom feno 65110 HMEHHO ero J1eJ1oM, H, HACKOJILKO
ero BoJISL COBIAZaJsa ¢ BoJeH [I0YMBLIEro, CKa3aTh HeBO3MOXKHO. B rpamore
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HHYElQ HE FOBOPHTCA O AeHCTBHAX, MPEAMPHHATHX BepHaTomM, 6AHAKE ACHO,
YTO, YCJBIIABR OT CHHA 0 MaxomeTe, oH ofpaTuicd K 6ailny ¢ 3asaBIeHHEM
o pe6GeHxe. PasymeeTcs, B ero naaHbl BXOAHI0 KPecTHTE MaxoMmeTat®,
D10 6ui10 06A3aTEILHO H M4 TOTO, YTOOH TOT MOT NOJAYYHThL HACAEACTEO
U BOHTH B CeMBIO.

INposiBneHHas 3aTeM FOTOBHOCTb BepHaTa MATH HA NeperoBopHl ¢ capa-
HHHOM, T. €. AeHCTBOBATEL ¢ HUM B 06LIEM NPAaBOBOM [IPOCTPAHCTBE, ABJIA-
eTCA ellle OLHHM LUTPHXOM K XapaKTepHCTHKE M COLUAJIbHBIX OTHOLIEHHWH,
H NpaBa TOro BPeMeHH.

[lepen Hamu BecbMa JMOGONLITHLIA CAYHaH [MOJA4H YACTHOH MeTHIHH,
Yeunuamu Agambakaiiiua nonas 8 KOPOJNEBCKYIO KYPHIO, IeJI0 H3 TSKOE
cocefiel, capallHa ¥ XPHCTHAHMHE, 0 pebeHKe PeBPaTHOCE B XaNo0y ca-
pallkHa, IOAAaHHOr0 KOPOJIsi, Ha KOpoJieBcKoro oduidana, banna Anb3upsl.
B peaynsTaTte npakTHYecKH NOTepANack BTOpPasi CTOPOHA TOH TSKOLL, YTO
NPOHCXOAH/IA Ha MecTHOM ypoBHe, — Bepuar Cadabpera.

Taxk xe, xak kasyc Anx Bycu, neno Ajam6akaiiuia cyulecTByeT B IBYX
miaockocTsaX. CapaluH nposBasieT BHCOKYW NPaBOBYIO MOGHABHOCTE —
HUMeHHo 61aropaps ero BeiGopy medo nipuoGpeTtaeT BTOpoe «H3MepeHHe»,
a 3aTeM BO3BpalllaeTCH K MOHOMEPHOCTH MecTHOTO cyda. Anambakaiw
B KOHEYHOM MTOTE TPEANOUHTAET HCIOAb30BATE KOPOJEBCKYIO BJIACTh
B KaueCTBe rapaHTa CBOMX NPaB Ha CIpaBejinBoe pa3bupaTelbCTBO, d He
B Ka4yecTBe CYAe6GHON HHCTAHLHH.

IMpowenne Anambakaiiua BEIBOIKT K LEJAOMY PALY CJAOXKHBIX TTpobaem,
Cpean HMX cjelyeT Ha3BaTb lIpexjle BCero npobiemMy Tak Ha3blBaeMblX
CMeUIaHHBIX fle] H 0coGeHHO NPOLeccoB, NOCBAILEHHEIX CeKCYalbHBIM
MpecTYNIeHHsIM, B PErYJHPOBAHHH KOTOPHIX MOTJIH NIPHHHMATh Y4acTHe
M XPHCTHAHCKHE, H MYCYJbMaHCKHE cyNeGHbIe BAACTH. 3Ta TEMA CJIHLIKOM
o6wHpHA, YTOGH Mbl MOT/IH OTPAHHYMTHCH HECKOJBKHMH ()pa3aMH B 3TOM
He6OJIBLIOM pa3jene, H BaXKHa A5 ZaHHOTO HCC/e0BaHHA, YTO 32CTAaBHIIO
Hac 0T/I0XHTh e Ho.1ee MoAPOSHOE OCBellleHHe A0 ClefyIoer YacTH KHHTH.

Hanee, B ueHTpe BHHMAHHA AeHCTBYIOLHX MU Ka3yca HAXOAATCH BO-
npockl 06 OTLOBCTBE U CMeHe KOoH(peccuu pebeHKOM, KpalHHe pejKo IMomna-
Lamoliue B KOpoJeBCKHe rpamMoThi. CaMm (akT BO3MOXKHOTO Kpewlehus Ma-
XOMeTa 0OCYXAAETCH B Ka4eCTBE PeasbHO H eCTECTBEHHO CYIECTBYIOMUeH
nepcrneKTUBEL.

JeHcTBHUTENBHO, IPO3EANTH3M B cpefle Mycy./ibMaH AparoHcko# Kopo-
Hbl GBI K, pasyMeeTcs, 0TPaxanca B [IPABOBOM [IPOCTPAHCTBE, ABIAACH
(OPMOH Pe3KOH H Cepbe3HOH couManbHol TpadcdopMauud. HMaydenue npo-
3€/IMTH3MA He CTOJBKO € [IO3HLIHH COUHANBHOH HCTOPHH, CKOJIBKO B PaMKax
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HCTOPHH NpaBad, paCCMOTPEHHE eTo Yepes IPU3MY NTPAaBOBOro NPOCTPAHCTBA
OTKPhiBaeT NPHHLUMIHAIBHO HOBEIE BO3MOXHOCTH.

ATOT CIOXET CTAHET YacTblo Gosee OOLIHPHOH TEMBI, NPeACTAB/IEHHOH
B CJTERYIOWEH YACTH HCC/IeJOBAHKSA: B KAUECTBe OJIHOTO M3 CaMbIX CJIOXKHEIX
JUISL MYCY/bMAHCKOTO NpaBa B npollecce aZalTaldl K HOBBIM COUKATBHEIM
 TIOJTHTHYECKHM YCAOBHAM.

Haxkouel, ciefyeT n1pH3HaTh, uTo geno Agambakafma He OTHOCHAOCE
K YHCy OOBIYHBIX, PETYIHPOBABIIHXCS OOLIENPHHATHIMA H OGLLIEH3BECTHBI-
MH HopMaMH. Barofaps eMy MH NOAX0AUM K npoGieMe HempeoyCMOTpeH-
HOTO IPaBOM B IP2BOBOM NIPOCTPAHCTRE.

MarepHad, ipedJoKeHHLIHA BO BTOPOH YacTH HeCleloBaHKA, 6e3yc/10B-
HO, NOJKpenIReT H npuiaeT 604ee GYHARPOBAHHMIM XapaKTep BEIBOIAM Mep-
BOIl YaCTH O BaXXKHOH YepTe IPpaBOBOro NpocTpaHcTBa AparoHckod KopoHs:
0 83QUMHOCU 3aurmepecosarHocmu ero wacmedi. B HeMeHbllell creneHH oH
YCHITHBAET Te3HC O GUHKUUOHAADHOCTIU CAMOT MHOSOMEPHOCTIU CpeOHe-
8€K0B020 RPABOBOZ0 NPOCMPAHCMEA,

(OcHOBHBIMH NPHHLMNAMH B3aHMOAEHCTBHA NPaBOBLIX GopM B paMKax
MHOTOMEPHOTr0, HePapXH4ecKoro IIPaBoBOTC MPOCTPAHCTBA CIeAYET CUHTATh
NPUHLKN Ae2umumrocmu u Guaro2oseti pexcum (B LILPOKOM CMBIC/E 3TOTO
NOHATHA), YKOPEeHEHHEIe B YACTHOM IpaBe.

[MpucyTCTBHe MYCYJBMaHCKOTO NpaBa B [IPABOBOM MpoCTpaHcTBe Apa-
rouckoit Koponbl 6u110 odopMiIeHo I0DHAKHYECKH B KANUTYAAUKHAX H KOPo-
JIEBCKHX MIPHBHJIETHAX. 3aTem 5Ta TPAAHLMA NOAYYHIA DA3BUTHE B $yapo
4 HoJsiee TO3EHHX KOPOJIEBCKHX akTax. [IpousoLIeilIne H3MEHEHHS — YCH-
AeHHe HepapXH4ecKoro NMOpAAKa, POAH KOPOAEBCKOro IIpaBa — TeM He
MeHee He NpPEepBaiH THANOTOBYIO CBA3b, KOTOpas Oblia YCTAHOBI/IEHA U 3a-
(MKCHPOBAHA KaK HMeIOILas CHAY MeXAY ZByMs BETBAMH I1paBa.

[Moctenento Gbla BuipafoTal H 0CBOEH OOLUHH A3BIK KOMMYHHKALHH
B PaBOBOM [IPOCTPAHCTBe, YTO ellle Pa3 BEICBEHHMBAET €ro BOCIPHATHE Kak
00tyez0 ~— H CO CTOPOHB! CAPalMH, H €O CTOPOHB! KOPOJIEBCKOH BJACTH.

Hayuenne neTHUMH, nocTynabwdx B XIV B. B KOPOJNIEBCKYWO KYPHIO,
NO3BOJSKET CALJATh elie OHO Hal/0eHHe Hajl HepaDXUUHOCThIO CpefHe-
BEKOEOro IPAaBOBOro NPOCTPAHCTBA.

[lpaBoBoe NPOCTPAHCTRO, CYHIECTBYOIIEE MeXAY capauuHamu (oco-
feHHO OTUETIIMBO 3TC 3aMETHO B OTHOILEHHH YaCTHEIX JIHLL) H KOPOJIEBCKOH
BNACTDBKY, 0BJIANAET UE/BIM PHIOM XapakTePHCTHK: OHO CTECTBEHHO U BOC-
TIpHHHMAaeTCH YYacTHHKAMM KaK COBeplIeHHO eCTECTBEHHAA (opMa; OHO
B BLICLLUEH CTeleHH COLHaAbHO 06YCI0BIeH0 H OPHEHTHPOBAHO Ha aKTHEHYIO
DETYAUPYIOILYIO CHTY KOPOJEBCKOro [IPaBa.
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Baarojaps Boipa)keHHOH HHAKOBOCTH CapaluyH B IPaBCBOM NIPOCTPaH-
CTBE€ BHIHO, KAK [IDOMCXCOAHT HX BCTPaHBAHHE B HOBBIE COLHAAbHbIE OTHOLLIEC-
HM$1, HACKOJ/IBKO B 3TOM TIpoliecce HeoOX0AHMO pery/iHpoBaHHe, HaCKOARKO
BOCTpeG0BaHHEIM B YCJOBHAX COLMANBHOH TpaHC(QOPMALMK CTAHOBHTCA KO-
pOJIEBCKOE NIPABO. HpHBJIEKaET BHHUMaHHWe H TO, YTO KOpPOJIEBCKOE NTPaB0 —
HMEHHO B CHJY CBOEH BeDXOBHOH NO3HUHH B HEPAPXHH — OKa3bIBaeTCH
HarpyXeHHbIM (pyHKIHEH o6CcaAyHBAaHHA H QyHKIMEH CaHKIUH.

B kauectBe HpaBOBOﬂ CHJABI, HEIIEJ]EHHOI:'i cnocoBHOCTBIO K NpaBOTBOpP-
4YeCTBY, KOPOJIEBCKO® [IPABO IIPH CTOJKHOBEHHMM C HENPeAyCMOTPEHHLIM,
HOBBIM, COMHHTEJ/JbHBIM HPH3bIBAETCHR K PDETYJHPOBAHHID, TEM CAMBIM He-
penKo oﬁcnyxmaaﬁ HYXABL JPYTHX, IO OTHOLUEHHIO K HEMY HaXOAAIHXCH
HHKe BeTBeil npaBa.

C pa3sBUTHEM, YCHACHUEM HEPAPXUYHOCTH NPABOBOTQ IPOCTPAHCTBA
KODOJIEeBCKOE TIPABO NPOABJSET TeHASHUHIK® CAHKUHOHHPOBATL HOPMbI, 10
TOTO YKe BEPAGOTAHHAEIE W OHTYIOLHE HIK QOoPMYJHPYIRILHECH B KayecTee
3anpoca 8 paMKax ApYFHX IPAaBOBBIX Tpannunﬁ, NOAYHHEeHHBIX €MY.

HCCJ’IEI[OBHHHC «CJICTIBIX 30H» — HEINOHATHBIX, YY2AIAbIX KOPOACBCKOMY
NpaBy, — BHHMAHHE K Ka3yCaM, HENPEAYCMOTPEHHBIM HH OJJ.HOI"/I H3 JJ.EI:'ICTBO-
BaBUIMX B 3TOM NPOCTPAHCTEE NPaBOBHX TPAJHLHH, B TOM UHC/IE U HCJIaM-
CKOH, MJIH, HA060DOT, c/y4aes, AEMOHCTPHPYIOIUHX PE3KOE CTOJNKHOBEHHE
HODM pasHHX Tpa}lHLLHI:{, MO3BOJIMT JYULIE NOHATh MEXAHH3M BpraﬁOTKH
HOBOH HOPMBI H cIOCOGHOCTH NPABOBOTO MPOCTPAHCTBA K CAMOPeryaluH
H Pa3BHTHIO.



YACTD 111
'PAHCOOPMAUVIS NCAAMCKOW
TPAAMLWM B [TPABOBOM
NPOCTPAHCTBE
APATOHCKO¥ KOPOHBI XIV s.






CAPAUMHDBI B XPUCTUAHCKMX TABEPHAX:
IMPABOBAS MHTEPIPETALINS

BBaHMOIIEFICTBHQ MYCY/bMaHCKOT0 [IpaBd C KOPOJIEBCKUM [[paBOM Ha
LOTOBOPHOH OCHOBE B DeXXHMe JHAJOra He Q3HAayaeT, YTO MYCY/JbMAaHCKOe
npaso, nepeis B NOIYHHEHHYIO TO3HUMIO, He GbIIO BEHYKIEHO MEHATLCS.
Hanporus, BepHee 6yneT roBOpHTb O TOM, YTO OHO TPaHCHOPMHPYETCH —
H 1071 BAIMAHHEM HOBLIX COLHA/BHbIX H IOJHTHIECKHX Peanuil, i B YCJIOBHAX
fepecTpanBalILErocs IPABOBOFO [IPOCTPAHCTBA.

OcBoeHue HOBOTG A3bIKA [IPABOBOH KOMMYHHKAUHH, NOLYHHEHHE XPH-
CTHAHCKHM JOJIXKHOCTHBIM JHIAM M HEMYCYJbMaHCKHM HODMaM Ipapa
(B THKKHX ¥ CMEIIAHHBIX fIe]laX, HaNpuMep), BCTPOSHHOCTb CBORH alMH-
HHCTPALMH B CHCTEMY YTIPaBJeHHS XPUCTHAHCKOIO KOPOJIEBCTBA, MPHHAM-
JAexHoCcTb BrICwed cyaefHOA HHCTAHIMH X HEMYCYABMAaHCKOH NpaBoBOH
TPafgHLUHMH — BCe 3TC QaKTODPHl H3MeHeHHS MyCY/JIbMaHCKOro PaBoBOro
npocTpaHcTBa. TeM He MeHee Mbl BUARJH, YTO Ha nporsixkennu XIV B. oHo
TNPORBJSAET BHCOKYIO CTelleHb aYTeHTHYHOCTH; JeMOHCTpHpYeT crnocob-
HOCTBb H K aaNTALHM, H K COXPAHEHHIO CBOEH HACHTHUHOCTH.

B npoliecce pa3BuTHA 06L1ETO NPABOBOTO IPOCTPAHCTBA CKIAABIBAIOTCA
CHTYalHH, [0 TOT0 He BO3HUKABLIHE HU B OAHOH H2 YYaCTBOBABIIHX B HEM
Tpagullui. DEIBAIOT CJyYaH, KOTAa HOPMbl MYCY/JIbMAHCKOIO MpaBa HiH
00BI9aK capaliH NMONPOCTY He YYMTHIBAIOTCA KOPOJAeBCKoH BaacThio. Cy-
[ecTByeT 1eas 00aacTh B cyaeGHOH NpakTHKE, rje KOpPoJeRCKoe NpaBo
HaMepeHHO M HACTOHYHBO HAET POTHB MYCYAbMaHCKoOro npasa. HakoHel,
OYEBHAHO, 4TO B CHAY cyry6o MOMHTHYECKHX NPHYHH HCJ1aM He HMeeT BO3-
MOKHOCTH TIOJIHOCThIO PeaiH30BLIBATh HOPMBI IIADHATA.

H3ydenne crorxeToB nogo6HONO POAA TIPOJHBAET CBET HA OGLIMPHYIO
TeMy TpaHCHODMAUMH NpaBa, KOTOPas Ha MaTepHalaX TPALHLIHOHHOIO
Cpe/HeBeKOBOro 061IeCTBA BEI3KBAET MHOTOUHCAEHHbIE CAOKHOCTH. B cHay
TOTO, YTO 332 TAKUMH CIOXKeTaMH CTOHT 061ag npobieMa HelpexycMo-
TPEHHOro TPABOM H CBA3aHHAs ¢ Hell mpobsieMa TBOPEHHS NpaBa, OHHU
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06/12a10T JONOJHHTEJBHBIM CKPBITHM OTEHUHANIOM B KOHTEKCTEe HAIlero
HCCEeJOBAHUS.,

He nipertenays ua to, 4To6b OXBAaTHTb BCe CTOPOHE H HIDAHCH H3MeHe-
HMH, NPOH3OLIeIIMX B NIPaBe capallH NoA BAacTbio AparoHckoi KopoHsl,
MIOCKOJIBKY 3TO NoTpefoBano GH MHBIX 00beMOB TeKeTa M foslee LUMPOKOro
TpHBJEYEHHS] aKTOBOFO MaTepuana {(4To He BCeraa OCYLWeCTBHMO), Mbl
06paTHMCA K MPUHIUMITHANBHO BaXHOMY AJA 11paBa 3TOM 3noxu. B sagauy
HACTOSILEr0 HCCIEJ0BAHNS BXOLHT ONPE/IeIMTh OCHOBHEIE BEKTOPBI H 0CO-
GeHHOCTH TpaHCHOPMALHA MYCYIbMAHCKOI'O MTPABa.

OHa npoucxoan/aa noj BAHAHHEM MHOTHX (DAKTOPOB M NPH AKTHBHOM
Yy4acTHH XPUCTHaHCKOM YacTH obulectsa. Jlaneko He Bcerna npx sToM
HMEIOTCH B BUAY HCKIIOYATENLHO KOPOAEBCKHE OHLMANbl HIIK €[THCKOIIbI,
CapauuHb! CONPHKACATHCE ¢ XPHCTHAHAMM B OORIMHOK TTOBCEHEBHOH MKH3-
un'®, uto, pasymeeTcs, MOLIO NPHBOAUTH K CTONKHOBEHKI) HHTEPECOB,
B TOM YHCJIE H Ha YPOBHe OGLIHH.

Mul yxxe pasbupanu caydai ¢ NpoLeccHIMH, KOTAa B PaMKaX CTPOro
HepapXHYHOro NPOCTPAHCTBA NPA3AHUYHAIX WECTBHH BOSHHK/IH YCOGHLIbI
MeXJY CapalHHaMH U HYIeaMH, XKHTeaaMu Y acku'®, Tenepb Gyner uHTe-
pecHO o5paTHTHCA K COGRITHAM, MPOHAQIIEAINM B caMoM Hadane X1V B.
B He3a/10/1r0 10 TOI'0 BKJIOUERHOM B cocTap Kopoubl 60raToM 10:XHOM ropofie
pue™. ITH coObITHS GbiIM BHI3BAHBI K JKM3HH COCEICKHUMH TTOBCEAHEBHBI-
MH OTHOLUEHHSIMH MYCY/NbMaH K XPHCTUAH U B PABHOH Mepe 3aTparnpajy
HHTepechl 06eHX 06LIMH, YTO IPHBEJO UX K aKTHBHOMY NTOBEJIEHHI0 B 00LeM
NpaBGBOM NPOCTPaHCTBE.

06 3THX COGBITHAX H3BECTHO H3 TPaMOTHI, cocTaBaeHHoH B 1316 r.
B KaHUeaapHH KayMme [ [IpuBesieM ee NoHOCTLIO:

«HMaxos u npou., 6naropogHoMy n awdeszdoMy Axkapao ae Mypo, me-
cTOOMOCTHTE/IO IIPOKYPAAoPa B TOH HacTH KoposescTea BaneHens, uTo 3a
BLICOKODOHEIM HHGAHTOM HMaxoBOM, CBET/CHIINM NIePREHIlEM H rIaBRHLIM
NPOKYPalopoM HalllMM, H HaweMy sepHoMy Hoanny Poady, Saiiny B To#
4acTH, IPHBET U N0GOBL.

Co cTOPOHH 2/bXaMbl capalMH Dabte HaM OBLIO NpeACcTaBIeHo, HTO Ha
OCHOBAHHH HEKOEeI'o ITHChMA, II0XKANOBAHHOIG HAMK XDHCTHaHaM Dubde,
uToOH CapalMHLl paBa/ff 3TOTO MeCTeUKa MOrJH Gbt Ge3HAKa3aHHO B IoMa
XPHCTHAH 3TCrO MECTeuKa, rie NPoJAaeTcs BHHO, BXOLHTb H NHUTh TaM,
HEKOTOphIe CapauMHLl Ha3BaHHOW aAbXaMbl, BCAKOrO CThIAA JHLIHBLLHCD,
BXO/AT B TaBePHbl XPUCTHAH, TA€ CTOMNBKO MBIOT BUHA, YTO MbAHEIOT OT HEro
H 3aTeBAIOT CCOPH MPOTHB HEKMX XPHCTHAH ¥ MHOTHE NOCTHUIHLIE CAOBA
MPOTHR HUX TIPOH3HOCAT, H [IPHTOM OT TOTO He TOJMBKO MPOTHE HA3BAHHBX
CapalMH, KOTOpEle BeCceNATCH B MbAHKAX TAKOTO POJI3, HO H TAKXKe MPOTHB
IPYrHX MOTYT BOZHUKHYTE MHOTHE YOLITKH H BO3OYACHHE, TIOCEMY Ha HH-
Kalilllee TIpOMIeHUe, COCTABICHHOE HaM CO CTOPOHEl YKa3aHHBIX capaLliH,
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BaM FOBODHM H noBeJeBaeM, YyToGul, ecsn He GHJIO 0XKAJIOBAHO NG [IPH-
BHAETHH Halledl /K HALHX MPEJKOB H HAMH OATBEPHKIEHHON HA3BAHHBIM
XPHCTHAHaM, YTO HA3BAHHHE CAPALHHE MOTYT [IHTh B MX A0MAaX, HO HM 6RO
M0XKAJI0BAHO TOJILKO HALIHM [HCEMOM, 0 KOTOPOM BHILLie GHJI0 YIOMAHYTO,
Bhl OCTAHABJIHBA/IH HAIBAHHBIX CAPALIHH, HECMOTPA HA HAIBAHHOE [THCEMO,
4To6hl BIIPedb HE XOAWIM B ROM2 H/IH TABEDHBI XPUCTHAH Ha3BaHHOTO Me-
CTeYKa pajgH MUTHA, HO MOTJIX §bl, eC/¥ 33X0THT, B AOMAX WIH TaBepHax
XPUCTHAH NOKYNaTh BHHO ¥ K cefe IOMOH, YTO B HX KBAPTAJAEL, HIIH Kyla-
460 BHYTPH HAa3BaHHOTO KBAPTaRa HeCTH pady MHTHA.

OnHaKo e, eciH HaMM XpHCTHAHAM € Hawmel npHBHIerHel 6ulIO co-
BepIUEHO BLIUIEHA3BAHHOE N10XKAJOBAHHE, XKEIaeM H NI0BEJEeBAeM BaM,
uTo6bl BRIl BO3AEPIKANUCH OT TOFO, YTOOH, KaK BhILIE YKa3aHO, yAePKHBATD,
YTO AO/MAKHO OCYLUIECTRIATLCA [0 OTHOLUEHHIG K YKe 0603HAYEHHKIM capa-
LMHAM, H Bbl, Ha3BaHHLIA Gafi/1, NOLWIHTE HAM NPHHATYIO NPHBANIETHEO, €CJIH
JEHCTBUTENLHO, KAX 3T0 YTREDKAAI0T HA3BAHHBIE XPHCTHAHE, OHA HMERTCH,
476, H3YYHB €€ COIePKaAHHe, Ml MOTJTH bl PACTIOPANHTHCA OTHOCHTEb-
HO BHIILEH3JI0XKEHHOT0 TaK, 4T065l 6BL10 CIIpaBeANHBO.

Jano B JIbelipe, Bo I kanenasl centadps, s rog Focnoga MCCCXVL

Ou xe. (Sruauii [TeTpu, 0o npHHATOH NeTHLHA)» P,

[lpencraBneHHas BHHMAHHIO YHTATed rpaMOTa BhIILJA H3-TIOA Mepa
KOPOJIeBCKOr0 [HCIA B OTBeT Ha NIPOlLLeHHe MyCyJAbMaHCKOH OGIHHEL ropo-
Aa DJpde ¥ 6b1a NOCBALIEHA HEOAHO3HAYHOMY BONIPOCY O NPOAAXE BHHA
capallHHaM B TaBepHaX, MPHHaAJACKABIUHX XPHUCTHAHAM ropola, 4 0 pa3spe-
HI¢HHH CapallHHAM TaM e KYIJIeHHOE BHHO DacCIlHBATh. BBEI.LEHPIB HOBOTO
TMOPAAKA — C CAHKIMH KOPONIEBCKOH BIACTH H K OYEBHIHOH BHIFOJE KasHbl
H X03A€B TaBCPH — MOPOJHJI0 HEMAJIBIE CAOKHOCTH COUHAJBHOIO XapaKTe-
pa: MOSBHJIHCh MyCYJ/IbMaHe, 3JJOYIIOTPe6sBIIHE RHTHEM B XPHCTHAHCKHX
TaBepHax, cIy4anuch ¢cophl, 6paHb.

Bo na6exande couHanbHOR AecTaAOMIH3ALMH CaPaLMHEl FrOpofa Jabye
HaIpaBUIH B KOPOJEBCKYIO KYPHIO «HHXaHIlee IPOLIEHHEs .

JIOKYMEHT pHCYET C/102KHOE COLIHAIBHO-TeorpadHiecKoe MpoCTPaHCTRO:
TOPOX MOAie/IeH Ha paBalb, T/IE XHBYT MyCYAbMaHe, H XPHCTHaHCKYIO 9acThb,
rne 06HTAIOT XPHCTHAHE H pacnoJaraloTCsa- XpHCTHAHCKHE TaBEPHB], B KOTO-
pble, OHAKO, C HEKOTOPBIX [TOp MOTYT IPHUXOQMTb H CapalHHEI.

I'pamoTa cBHteTeNbCTBYET 0 A06poCcOCeCKUX OTHOIIEHHAX MEXAY IBY-
MH 06LU.HH3MH, KOTOpBIZ, XOTH H XHJIH B Pa3HLIX KBapTaJidX, HE OBLIM OTrO-
POKEeHbl APYT OT APYTa KOH(beCCHOHANBHEIMH HIH 3THHYECKUMH apbepaMH.
Hapo ckasars, uto B Hauate XIV B. capalyHsl COCTABAANH NOJABAAKLICE
6oablIUHCTBO B ropome’®. XKutenu paBansi ¥ XpHCTHAHCKOM YacTH ropoja
o61anuch, KOHTAKTHPOBAJIH, HePEIKO K B3aHMHOH Brirofe. OHaKo npH
BceM Jobpococe/icTae 06e CTOPOHE 0CO3HABAMM NPOCTPAHCTRO TABEPHA
KakK KOH(beCCHOHaJIbHO OKpalleHHOoe.
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Hns tore 4Tof no/Hee NPeACTABHTbL Ha JAHHOM MaTepHaJe M COLH-
ajbHOe, H IPaBOBOE NPOCTPAHCTBA, CTaBluHe OBIUHMH AJIA MYCYJabMaH
H XPHCTHaH 3abue, cienyer Sonee noapobHo pasobpaTts rpaMoTy 1316 T.

JloxkyMeHT GBI COCTABJEH Ha JJATHHCKOM A3bIKe H B J1aHe $HopMyJIsapa
1 JIEKCHKH 0OblueH N7 cBoero speMedy. I'paMora 3adhHKCHPOBAIA 3aHH-
TepecOBaHHOCTh TPEX CTOPOH — capalMH, XPHCTHAH H KODOJIEBCKOH BJa-
CTH — B yperyJIipoBaHHH NpaBoBOro cTaTyca HeGoJbIIOrC NPOCTPaHCTBA:
NoMelieHWH XPUCTHAHCKHX TaBepH.

[pexne Bcero, cAeAyeT OCTAHOBHTHCH Ha NPHHLUMIKAILHO BaXKHOM
MOMEHTE, @8 HMEHHO — H4 OTCYTCTBHHM 32NIPETOB [THTb BUHO ¥ MyCYAbMAaH.
CronT cpa3sy cKa3aTb, 4TO HCJIaM He 3HaeT MOJIHOre # 6e30roBOPOMHOrO 3a-
npeta na ynorpebaekne ankoroas®®, [lapuart cypoBo KapaeT Kak npecty-
TJIeHHe, OTHOCALIeeCs K XYAyAY, ONbAHEHHE ~ CYKp, ~— XOTA HH B Kopake,
HY B CyHHe HEeT TOYHO OnpeJe/IeHHOTO HaKa3aHHUA 33 3TOT BUI NpecTyne-
HuA*®. MaBecTHo, uto MyxaMMaZ B HEKOTOPBIX C/yYasx He HaKa3biBaJl 3a
OTIbRHEHHE, 2 B IPYTHX — IPHCYKAAJM BHHOBHOIO K HEKOTOPOMY KOJIHHECTBY
yaapoB nyeThbio. Bee 370 3acTaBasno MycyIbMaHCKHX IP2BOBEACR O4eHb MO
Pa3HOMY NOAXOIHTE K TPAKTOBKe cykp. MycynbMaHcKas Tpaaduus B 3TOM
BOMpOCe B pe3yJ/bTaTe CHIBHO BADBHPYET, B TOM YHCJIe M B 3aBUCHMOCTH OT
TOr0 WY HHOro Masxaba, T. e. npaBoBOH LIKOJ/BL. MalHKHTCKMH Masxal,
TIPHHATHIA B KayecTBe OCHOBHOIO B Cpejle MyCYJ/bMaH, OCTABLIHXCA HHTb
T/l BJIACTbIO XPHCTHAHCKHX KOPOJeH, 0TJIHYaeTCA KOHCepBaTH3MOM. [ToTo-
MY MOMXKHO 6bl10 OBl 0KHIATh, YT0 H B BONMPOCE C AMKOTOAEM MyCY/IbMaHCKasA
ofllyMHa B LeJIOM H B JIHle CBOEH AAMHHACTpaunH*™ Syaer sandMaTe Gonee
HKECTKYK MO3HUHI, NOAKPENIEHHYI0 H3BECTHEIMH HIPABOBBIMM ApecTase-
HuAMH. OHako anbxaMa J/ibye, NoAaBaBlias KOPOJIo IpoLieHHe, K HopMaM
11apHaTa He aneJiiIipoBana BoBce,

B apryMeHTauuH capauHH, o6paTHBIUMXCH 32 NOMOILbIO B KOPOJEB-
CKYI0 KYPHIO, He 6bLJIO HH CJIOBA, HH eIHHOH CCbUIKM Ha MYCYJbMaHCKoe
npaeo. M xoTa B HalleM pacnopsKeHUH HaXOAHTCH JMHUb KOPOJeBCKoe
pacropaKeHHe, COCTABAEHHOE THCLOM-XPHCTHAHHHOM, MOXHO C YBEDEHHO-
CTBI YTBEDPXKIATh, HTO Bce OOBRCHEHHA, OTChHIIKH U 060CHOBaHHE MO3ULHH
MYCYJ/bMaH, H3/0KeHHbIe B IPOIIEHUHM, NONa/IH B HTOTOBLIH JIOKYMEHT.
B koponieBCcKoF rpaMoTe Mbl He HaXCAMM B J0BOJaX CapallHH YKa3aHUA Ha
NPOTHBOpPEYHEe CHTYALMH MYCY/EMaHCKHM HOpPMaM,

Bosee Toro, o6liyHa BriCKa3bwBaeT 00eCNOKOEHHOCTE BOBCE He Hapy-
LIeHHeM CBOHX 06biyaeB (YTo, KaK Mbl BUEMH, GLIBANO, H J0BOJBHO YacTo,
B 3TO BPEMSI), 2 BO3MOXKHBIM POCTOM HallPSOKEHHOCTH MeXKIY XPHCTHAHAMH
H capanMHaMy. «Co CTOPOHBI aNbXaMHl capauuH DJibde HaM ObiIo mpep-
CTaBJIEHO, YTO <...> HEKOTOPHIE CAPALHHBI <...> NLAHEIOT <...> H 34TEBaIOT
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CCOPHI MPOTHE HEKHX XPHUCTHAH <...>, H IIPHTOM OT TOr0 He TOJBKO IIDOTHB
H23BaHHBLIX CapauMH <...>, HO H TaKXKe IPOTHE APYTHX MOT'YT BOSHHKHYTh
MHOTHe YORITKH H Bo36yxaeHHe...» Co6CTBEHHO, B IPHBEJI@HHBIX CJ0BAX
COAEPXUTCH BCSH APTYMEHTAIHS aAbXaMbL.

Kak BU/IHO, OHA CKOpee HampaRJeHa Ha MOAAEepPXKaHHe MHpa B TOpoze
H 6e30MacHOCTH CAPALMHCKOTO HACENeHMA, HeXeH 3allHIaeT JpeRHHe
o6blyay MycyabMaH. PasymeeTcs, Mbl He MOXeM HCKJIIOUHTE TAKOH BAPHAHT
pasBuTHs COBBITHH, MPH KOTOPOM AAMMHHCTPALHSA aNbXaMbl, COCTaBAAA
X04aTAHCTEO KOPOJIC, HAMepPeHHO COCpPeA0TOUHIa BHHMaHKe BJacTed Ha
npobieMe recTabUaM3aIMK XKU3HH FOPOAA, Ha CAMOM Xe Jle/le TOJBKO He-
[I0/1b3Y# 3TOT X011 B CBOMX LEJIAX, MOCKOALKY He MMeJia BO3MOXHOCTH CaMo-
CTOATEJIBHO Mpeceyb pacTpOCTPaHHBIIYIOCH NaryGHyio MpakTHKY. [Tpotue
TOBOPA, aJbXaMa MuiTaNACh Obl B 3TOM Clyyae HCIIOJIbIOBATE KOPOJIEBCKYID
BJIACTh, He OTKPHIBAA € UCTHHHOH IPHYMHB CBOEro GecrioKnHCTBa.

B T0 e BpeMs cyllecTByeT HEMANO rPaMOT, GHKCHPYIOILHX apryMeH-
TH IPaBOBOTO XapaxTepa, IPHBOAHBINHECH MYCyJbMaHaMu*®, Tak uto
H 3[eChb OHU CMOTpeaHCE Gbl BOJIHE YMECTHO M He BHI3HIBaAH Obl yIMBJe-
HUSl. HanpoTHB, UX OTCYTCTRHE NO3BOJNAET COMHEBAThCA B OGILEN PHHATO-
CTH MECTKOrO 3aNpeTa Ha NHTHEe B MycyabMaHckHx ofwnHax XIV B. U3
paGots @. Mayo-u-OpTeru H3BecTHO O TOM, YTO aparOHCKHe CapalMHEl,
cKopee Bcero, cob/I0ann KOpaHHUECKHE 3alpeThl, TOHUMaA HX cTporoi®.
M. T. ®eppep-u-Maiton nonaraer, yto Tpaguuus B Aparose u B BaneHcuu
MOTJ1a 6RITb pasHon’®.

210 HabnweHHe NOJEe3HO AONOJHHTL MAaTEPHAJIOM BaJeHCHHCKOrO
MycynbMarckoro kofekca XV B. — «Kuuru Cynuul 4 [Ilapuara MaBpoB».
JI:0GOMEITHO, YUTO ITOT NAMATHHK NPAaKTHYECKH HMYEro He roBopHT 06 063-
3aHHOCTH 11PAROBEPHOrO BO3JePHKHBATLCSH OT aJMKOroa. ToNBKO B CTAThAX,
TPaKTYIOWHX BOMIPOC O CTAaTyCce H MopanbHOM O6JHKe cBHAeTeNeH, BO3-
HHKaeT yIOMUHaHHKe © BUHe. Tak, B ¢TaThe 134 uuTaeM: «...eCTb U Apyrue
cayuau, korna {capauunst] He MOryT GBITh IONYILIEHE 1aBATh CBUAETELCTBA
<...> Te, KTO He MOCTHTCA B COPOKOIHER; H T€, KTO He CJYIIAeTCs OTUA
¥ MaTh, H T€ TAKXe, KTO 3agBHT, YTO XOUeT COBEPUIHTH NMAJOMHHYECTBO
B Mexky; ¥ yOUiLE; TAKKe Bpary; TAKXKe POACTBEHHHKH; TAKXKe COTOBAPH-
1IM; TAKXKe TOT, KTO He COBEpIIaeT MOJIHTBH [0 LIAPHATY; TAKXe NPOJaBei]
BHHA; TAKME TOT, KTO CA2ET J0M HJIH CBOI MacTepCKYo KoMy-n1ubo mis
NPOJaKH BMHA; TAKXKe TOT, KTO €CT MfACO CBHHBH HJH 4TO-1H60 U3 MepT-
BEUHHBI HAK YOOHHE; TAKIKE TOT, KTO HCMOJbL3YET B NHULY KPOBb; TaKxe
JKelkl» 1%,

JlaHHBE 3TON CTATLY NIPAKTHYECKH COBIALAT co craThell 296 aToro
e NaMATHHKA, HO HHTEpeCcHo, UTo B cTaThe 296 ynoMsaxyTo Gosblie Kare-
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ropHH JI0feH, NpecTyNaoUMX MOpPaib, H CPeN HHX — «IIbIOlIHE BHHO» %,
Ilo npuBenerHol BblAEPMKE BUAHO, YTO B AAHHOM CJyYae peus wJa ob
OTpaHHYEHHSAX MOPAJBHOTO XapaKTepa. B To Xe BpeMs B CTaTbfiX, NOCBA-
LIEHHBIX PeAUIHO3HBIM HOPMaM TTOBEeeHHS MYCYJ/IbMaH, HUKaKHX HOpM, 3a-
npelaBKHX Gbl MPHHATHE AJKOTOJS WM BUHA HITH UX IPOJIaXKy, HeT, XOTH,
HX NOABJEHHE MOXKHO Db Obl OKHAATh HMeHHO 3leck. Bee 310 nossoaset
MPeldnoJ/oKHTh, 4To MaTepran 134 u 296 crarelt «Kauru» oTHoCHTCH K ap-
XaH4YHOMY €€ MJIACTY H NpelcTa/sieT coboll cKopee 0TBJAEYEHRYIO HOPMY,
HeJKeJIM 0TpaXKaeT [IPAKTHKY, K KOTOPOH Hac oTcblnaeT rpaMora 1316 r.

Ko BceMy aToMy caegyeT npuGaBMTh, UTO BJIACTH XPHCTHAHCKHX KOPO-
JEBCTB K BHHOIIMTHIO MYCYJ/1bMaH OTHOCHIMCE C TPAAHLHOHHON NparMaThy-
HOCTBIO. TaBepHH HepeaKo NPHHALIEKAIH CEHbOPAM MECTEHEK HITH KOPOJTIO
(Ha 3eMaAX peanenro), claBaiuch UMH B apelily XpHCTHaHAM, CapalHbl
HHKOI[a He Jepxalli TaBepH, cobai04as MYCyIbMaHCKHEA TOpAILOK, HO
XOJMIH B HHX. M3 rpaMoT H3BeCTHO Jaxe O CYLIECTBOBAHHH B 3TO BPEMSA
HeBOJIBIIHX, KaK IPaBHI0, CeHbOPHAJILHEIX, FOPOIKOB M MecTedek, rfie Bce
Hace/JeHHe, 33 UCKAYEHHEM IBYX-TPeX YeJOBeK, COCTABASIH CAPALHHI;
XPHCTHaHe e GBI HOTAapHH U X03AeBa TaBepH™™.

He menee HHTepeCHS! X a/10BaBLIHECH CEHBOPAMH NOCENIEHHLIE FPAMOTH,
B KOTOPLIX OrOBapHBAJIOCh NIPABO CAPALMH XOAHThL B TABEPHH H MOKYIATh
TaM BHHO, a HHOT/IA flaXKe PeNIHCHBAN0Ch TOMLKO TaM €ro H IpHo6peTaTs.
Hckmouenye Morio GuiTh ceN2HO Ha caydait cBaabbhl, KOrga BHHO pas-
pellasoch IPHHOCHTE H3 APYTHX nepeBeHb™! . CaparuHbl HMeJH BHHOrpaj-
HUKH, ObliM 06f3aHb CeHbOPaM NMOGOPAMH C HHX, HEPEIKO [I0/1b30BAJIHCD
TOPrOBLIMH TIPHBHJIETHAMH, B TOM YKCJe KACABIIHMHCA BHHA, IPOAaBaH
BHHO XPHCTHAHAM H HylesM, cHaGKanu HM Koposiesckoe BoHcko™?, O cco-
pax, IPOHCXOAMBILMX CPeJH CAMHX CapalHH B pesyabTaTe ynotpebiaeHHs
BHHA, H3BECTHO, HAIPHMED, H3 Y}Ke YIIOMHHABILNXCH Bblllle MATEPHAIOB
MYPCHHCKOTO ftefla 06 YOHHCTBe, KoTopoe coBepiuna AH Aapbuca®®,

B3BecuB Bce To, ¥TO HaM H3BECTHO O CHTYalHH B Dnbue, HyaeT JOMYCTH-
MO TIPedoNOXKUTh, YTO MyCyibMaHCcKas o6iiHa Gbljia BIIGIHE OTKPOBEHHA
C KOPOJIEBCKOH BJIACTBIO U 4eTKo 0603HauMna cBou HHTepeck. [laxe ecnn
MYCYJIBMAHCKYI0 aIMHHKCTPALKIO H He YCTPaKBaJIO HOJOXKEHHe fes U el
XOTeJIOCh JOGHThLCH 3alpellle s A CapaliH HTh BUHO B XPHCTHAHCKHX
TaBepHax, OHa XOPOLUQ MOHMMA/A, YTO CTYN2EeT Ha 110Je 3IKOHOMHYECKHX
WHTEPEeCOB BIaCTH K XpHcTHaH. BenoMuuM Havano rpamoTh: «Co cTopo-
HHl A/IBXAME CapallHH JJb4e HaM OLII0 NpejicTaBAeHo, YTO Ha OCHOBAHHH
HEKOEro AHCLMa, TI0XKaJ0BAHHOI0 HAaMH XPUCTHAHAM Jipue...» Takum o6-
PA30M, CapalHHLl 3HAMH 0 KOPOJERCKOM [10XKAJIOBAHHH H YIIOMHHA/MH €T0
B CBOEM [IPOLIEHUH,
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CrouT 06paTHTh BHUMaHUe H Ha TOT QaKT, UTO CaMO paspelleHHe Npoja-
BaTh CapallHHaM BHHO U [TO3BOJSTh HM NIMTh B CBOHX TaBepHaX, [ToAyYyeHHOoe
XPHCTHAHAMH OT KOPOJiA, HHKaK B NPOLIEHHH He olleHHBaeTcA. Ecan 6ni Ta-
KOe paspellleHHe ILA0 Bpa3pe3 ¢ o6nYaeM H Hapyuiaao 6ul NOKoH albXaMel,
0Ha, BeposTHEee BCEro, OTpearupobana Obl HA HETO, & HE HA €ro NOCAeACTBHS.
Mo2xH0 BO3pasHTh Ha ITO, 4TO METHLMA C NPOCLOOH OTMEHHTL KOPOJIEBCKOE
paspellleHHe TIOCTYNAMA B KAaHLEJAPHIO, HO He COXPAHUAACH, H MRl TOABKO
IO3TOMY O HeH HHuero He 3HaeM. ONHaKo TaKoe MPelno/oKeHHe KaKeTcs
MaJIo XH3IHECTIOCOOHHM, MOCKOABKY OBIHHHAA YIIOMSAHY A 6B B MOBTOPHOM
NpolleHHH 06 yxe [oNaBaBIUKXCH NETHLHAX, H 3TO YIIOMHHAaHHe G610 Gbl
JHLIHHM aPIyMeHTOM B N0JIb3Y MyCYJAbMAHCKOH CTOPOHHI.

Taxum 06pa3zom, 4 ¢ TOUKH 3peHHSA MYCYJIbMaHCKOTO TPaBa M NPaBOBLIX
Npe/CTaBJeHHH TOrO BpeMeHH peyb (113 He 0 CHCTEMATHYECKOM B rpyboM
HapylIeHHH 06biuas (MOCKOALKY O 3anpeTax MMTHA HAM HEH3BECTHO), HO
0 BBeJleHHH HOBOFO PeXXHMa B HCIIO/Ib30BAHHH NTOMELIeHHH XPHCTHAHCKHX
TaBepH.

B nnade BHYTPHIOPOACKOro OBILEXHUTHS 3Td CUTYALUS OCAOKHANACh
KoH(eCcCHOHAMLHBIM Pa3/IMYHeM, CyLIeCTBOBABLINM MEXIY ReHCTBYIOLIMMH
JMHLAMH, H TPO3HIa colHaNbHo# JecTabumusaumel. Ha Hawr 3raan, KMeHHO
3TO H BOJHOBAJIO CAPALHHCKYIO a71bXaMY — O Y€M OHA, KCTATH, HEIBYCMEIC-
JAeHHO BHICKA3LIBAETCH B [IPOLIEHUH K KOPOJEBCKOH BJIACTH.

Hano ckasate, uTo B3aUMCOTHOLIEHH S MeXNY MYCYIbBMaHAMH U XPHCTH-
aHaMH B DJbYe He BCEr[a CK/afbiBaHuCh IIaKO H aIbXaMa Beephe3 MOria
ONacaTeCs NOABAEHHA HanpsxeHHOCTH™. TpaMoTa, nMocBALIeHHAS NpaBy
capalyH MHTb BHHO B XPHCTHAHCKHX TaBepHax, Onlia coctasaena 31 asry-
cra 1316 r. — cnycTs BCero feciTh AHEH MOoCJe APYTore KOpojeBCKOro
JOKYMeHTa — pachepsixeHHs BJacTaM ropofa no3aboTHTECA o fe3onac-
HOCTH MYCYJ/IbMaH Mepel yrpo30oil MorpoMa, K KOTOPOMY [IpH3HBaId HeKHe
HOHOLIH-XPHCTHaHe S,

BcnoMHHM OBHO MeCTO W3 TPaMOTHI, HaBepHSAKA [IPHCYTCTBOBABLIEe
B TIPOLUEHHKH: ... NIPHTOM OT TOTO <...> MOT'YT BOSHHKHYTb MHOTHe yOBIT-
KH M Bo3Oymsienue...» Ha MOMeHT noaaus NeTHUHH CHTYAUHIO, BEPOSTHO,
¥AaBaJoCh KOHTPOJHPOBaTh. Ho Mycy/ibMaHe CAMLIKOM XOPOLLIO 3HAJH, HTO
NOCTATOYHO HCKPhl OT AKHTEHCKHX TPEHHH, UTOOK PA3ropesoch MaaMs Helo-
BOJBCTBA. B 3THX yC/IOBHAX MycCyAbMaHcKas o6GIUMHA IPEANOUNa MPOCHTh
ROMOLLH y KOPOJIeBCKOH BacTH, TakoH NOAXOA cOBepUIEHHO ONIpaBiaH, Hio
peub MIET O Jedle CMEIIAHHOTO THIa, BHM3BAHHOTO K XKH3HH KOPOJEeBCKHM
NIpaBoM.
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Jabbl co3naTh y BAACTH GJiaronpHsATHOE A5t cebst Briedat/ieHHe U 10-
GHTLCH [IePecMOTpa [IPAB X035€B XPHCTHAHCKHX TaBePH, capaliHEl UCMOJb-
30BAJIH HECKOJILKO TIPHEMOB.

B camoM Hayane neTHUMH 6bIIO MOMEILEHO YKA3aHHE HA TO, YTO HMEHHO
KODOJIeBCKOE pa3pelleHre U3MeHUJ10 paBa xpHeTHaH. Koponesckui nxceil
OTPa3sHA 3TO TaK: «...6bIIO TPEACTABJAEHO, YTO HA OCHOBAHHH HEKOEro MHCh-
Ma, noxanoBaHHoro Hamy (1. e. koponem. — K. B.) xpuctuanam dapye...»
DTHM KOPOTKHM NaccaMeM MPOCHTENH TOCTHTAMH CPa3y HECKOMbKUX LieJeH.
Bo-nepBrix, OHH YKa3LIBAMH, YTO 3HAIOT O NHCEMEHHOM KOPOJIEBCKOM aKTe.
Bo-BTOpHIX, OHH PH3HABAJIK ITPABOMEPHOCTE HOBOTO CTATYCA C IOpHAHYe-
cko# TO4YKH 3peHus. B-TpeTeux, onu 0603Ha4a/H CBoe HAMEPEHRHE NIPOCHTD
06 H3MeHEeHHH CTATyCa Y TOH e HHCTAHLHMH, UTO [TOCIYAKHAA HCTOUHHKOM
TNepBOHAYANBHOTO pa3peiieHHs. Donee TOro, NOAPA3YMEBANOCD, HTO B CHAY
3TUX 06CTOATENLCTE TONLKO KOPOJIEBCKAs BAACTE MOIVIA BMELIHBATECH, & 110~
TOMY H JOMKHA 6LLIA 3TO cAesaTh, Ha YTO IKCIAUIMTHO YKA3LBAJT TEKCT
npourenns, — B-deTBepThix. M, HakoHeL, moxanyi, caMoe cyHlecTBEHHO®
AJIf capalHH — OHH 0603HAYMAH B CBOEM NPOLIEHHH KOPOJEBCKHH aKT,
KaJIOBaBILHH XPHCTHAHAM HOBblE IPABA, NPH NOMOLLM CJI0BA ¢[THCBMO»,
B BBIFOJHOM 1717 ce65 CBeTe NpeACTaBAs CTATYC 3TOrO IOKYMEHTA.

XoTesiock Obl OTMETHTh, UTO NEPBEIE YeThIpe NYHKTA MOTIM OTPa3HThes
B NeTHLHW HEOCO3HAHHO M MPOCTO CBHAETENBCTBYIOT O NPABOBOM FpaMoT-
HOCTH CapaliiH, 3HaBIUIKX IPABH/IA COCTABIEHHS TIPOLUEHHE U 3aLLHTHl CBOMX
HHTEpeCOB Nepey BaacThio. YT0 e KacaeTcs NocaefHero NyHKTa, TO OH,
6e3 coMHenus, GhlJ NPOAYMAHHBEIM H OTCTAHBaJCH capaudHaMu. Mycyib-
MAaHe 3HAJIX WY Y3HAJH TIpH OAr0TOBKE CBOEro HPOILEeHHS, YTO XPHCTHaHe
MHa4Ye OTHOCATCH K 060CHOBAaHHOCTH CBOUX NIPAB NPOAaBaTh BHHO H IOHTb
HM capatui, Ha nepsuli niiad B fesie Gbu1 BRIABHHYT Cyry6o GopMaibHbIH
BOMPOC O CTaTyCe KOPOJeBCKoro JoKyMeHTa. B cBA3M ¢ 3THM MyCy/IbMaHaM
BaXKHO GELIO ¢ CAMOTO Hayala co3faTh BeUaT/IeHHe OPAHHAPHOCTH KOPO-
JIEBCKOTO pa3pelueHus — 0Ho OblI0 3ahUKCHPOBAHO B IHCLME, 4 HE B BUIE
TpHBH/IETHH HJH [0KaT0BAHHA.

CoeeplueHHO NIPOTHBONONOKHYIO TIO3ULHIC 3aHANA XPUCTHAHCKASA CTO-
pOHa, 0 YeM MBl Y3HAEM M3 3aKJIOYHTEeNBHOH YacTH KOPOJIEBCKOH rpamo-
THl; «...TIOLJIMTE HAM NPUHATYIO [IPHBUIETHIO, €CAH IeiCTBUTEILHO, KaK
YTBEpPXIAK0T Ha3BaHHble XPUCTHAHE, OHA HMeeTcH...» M3 3TOro KOpoTKOro
YNOMHHAHHS OCTAETCH HESACHBIM, GbIA Y NO3KUMA XPHCTHEH H3J0MXKEeHA
CaMMMH CapallHHaMH B TPOLIEHHH WY NepBhie GbUTH ONPOLISHb] OTASBHO.
BripoueM, 370 He Tak cyulecTBeHHO. BaxkHo Apyroe: capaluHel H XpHCTHAHE
TIpUAEe PAKHBATHCH PA3HBIX TOUEK 3PEHHS OTHOCHTEJIBHO CTaTyCa I0KYMEHTa
H Ka}/(asi B3 CTOPOH HCTIOJb30BAMAA 3TOT BOIIPOC, OTCTAHBAs CBOH HHTEPeCH
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B 06LIeM NpaBoBOM npocTpaHcTBe. CTaTyc IOKYMEHTa NPeBPATHICA B KA0Y
K pelleHHi0 BCero Aeda.

Cpenn npuMeHeHHLIX CApallHHAMH IIPHEMOB, MOXKaJyH, caMblil 0UeBHA-
HRWH — co3[[aHHe OLYIUeHUS AHCTaHIMH MeX Y capalMHaMH-TIPCCHTeNsIMH
H capalMHaMH, HapyIUHTeAMH CTIOKOHCTBHS. JIeHCTBUTENBHO, MYCYJIbMaH-
cKast 00LLHHa, obpailasch 3a NOMOUIBIO K KOPOJIQ, He MOTJIa He TOHHMATb,
4YTO HMEHHO €e YJleHEl ABJIAITCH BOIMYTHTE/IAMH CIIOKOHCTBHR, C KOTOPHI-
MH OHa He B COCTOSHWH CaMOCTOSTENbHO crpaBRTheA, 2Kenaa go6UTheA
KOPOJ/IEBCKOrO BMELIATENbCTBA, a/bXaMa [0CTapanach caMa oCyAHThb Mpo-
BHHMBLUHXCA CApallHH, H TYT OHa He CKYIIUJIAach Ha KPACKH: ¢...HEKOTOPHIE
capauuHbl Ha3BaHHOH AJIbXAMBI, BCHKOTO CTHIIA MUIIKBIIMCD, BXOLAT B Ta-
BepHBI XPUCTHaH, Ile CTOJBKO TLIOT BHHA, YTO NbAHEIOT OT HEero U 3aTeRaloT
CCOPBI <...> ¥ MHOTHe TIOCTLIAHLIE CJI0BA <...> MPOUIHOCAT <...> BeCeNATCH
B NbAHKAX...» M3 3Tof uuTaTel BUOHO, YTO a1AbXaMa OllpefesieHHO NOBOPHT
O CBOMX YJIEHaX, He CTApasch «3aMATb» 3TOT BOMPOC. B To e BpeMs oHa
aKKYPaTHO YKa3LiBaeT Ha TO, YT 3TO — ¢HEKOTOPHIe» ee W/eHHl, 1aBas 1o-
HATB, YTO €CThb ¥ HHbIE HACEJLHHKH paBaJisi, HEIIPHYACTHLIE K CHTYaLHHA. JTa
MHICIE OTUETIHBO NIPOTOBAPHBAETCHA HUXKE! «...HE TOJIBKO [IPOTHB HA3BAHHKIX
capallHH, KOTOPbIe BeCeNIATCH B NbAHKAX TAKOrO POJa, HO U TAKkKe NMPOTHE
APYTHX MOTYT BO3HHKHYTb MHOTHe YORITKH H Bo3byxienue...» OT HMeHH
noc/e/IHMX OBLIMHA W BEICTYNAET C XOJAaTAHCTBOM, aKTHBHO NOAYEPKHBAR
OFPOMHO€ PACCTOAHKHE MEXKY TEMH H 3THMH,

HurepecHo, uto 3tddext AocTHraeTcH Gnarofaps BoipaXeHHOHR 3Mo-
LUMOHAABHOH H MOPAJbHOH OKpacKe 3ByYallHX oGBHHEHHH: CaPalLMHEL,
BO3MYLIAICIIME TOKOH rOpOLia, ONMHCEIBAIOTCA KAK «BCAKOTO cmbida JTHILEH-
HEle», OHH «3GmMeB8aron CCOPbi» U «TIPOHU3HOCAT NOCMbIOHbIE CN0Ba», OHH
«BeCeAAMCA B IbAHKAXY.

BHYTpH 3T0ii APKOH YacTH TeKCTa, KAK Mbl BHIENH, HaXOLHTCHA JaKo-
HHYHBIA H CYXO0H Macca, BHIOMHAKIIMA TeM He MeHee BajKHe ALY (yHK-
umo. BoT oH: «...TPHTOM OT TOTO <...> MOFYT BO3HHKHYTh MHOTHE YOBITKH
i Bo3OyxjeHHe...» KpaTkocTh 3TOTO yKasaHHs NOJdepPKHBaeT HEM3BECT-
HOCTh MacluTaboB, KOTOPLIX cocO6HO AOCTHYL COLMANBLHOE BO3MYLIEHHUE,
CapauuHsl JOBGIAT 10 CBeJIeHUS BJIACTH HHPOPMALIHIO O TPO3fAIlieM efl M ee
noaaaHHbIM yilep6e. JTa dpa3a — LeHTPabHasd B IPOLLIEHHH MYCYJ/IbMaH,
MOCKOJLKY Halpag/eHa Ha TO, YTOOK 3aMHTePECOBATE KOPOHY U TEM CAMBIM
no6yauTh ee BMELIATLCH: aNbXaMa NPeAyNpeXAaeT, YTO KOH(IUKT IPO3HT
BHIMAECHYTLCA 32 NPl TaRBePH H XPHCTHAHCKOH 1acTH TopoAa, pacipo-
CTPaHHTLCH Ha paBans>®.

3neck yMecTHO OyAeT 06PaTHTL BHUMaHHe YATATeNs Ha CTaTyC MYyCYJlb-
MaHCKOH oBIIMHE ropoga Jibve. HaM H3BecTHO 0 HeM U N0 HAYYHOH NUTe-
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paType, ¥ 10 APYIHM AOKYMEHTAM — CapalMHbl 3TOTO ropoja HeH3MeHHO
AIBJIALIMCH IPAMBIMH BacCaNaMH KOPOHBI: HJIH CaMOTO KOPOJIS, Uil 4/€HOB
KOpoJieBCKOH haMUIun™® . ITo 06CTOATENBCTBO MO3BOJKET C YBEPEHHOCTHIO
rOBOPHTE 0 B3aHMHBIX HHTEPECaX KOPOHH! H ajibXaMul Suibue. JlioGok yitep6,
HaHeCeHHBIH MYCYJIbMaHCKOH OGLIMHEe, paCCMATPHBAJCSH BJAACTAMH KaK
coBCTBEHHBIH, He B IOC/IEHIOW odepellb B CBA3H ¢ TEM, 4TO BAJICHCHHCKHE
capalHHb PEryJIAPHO [TOMOJHAJH KOPoJIeBCKYo KasHy. [IpHBefeHHBIH BhILIe
MarepHal no3BoJdeT YTBePXKAATh, YTO aPrYMeHT TAKOTC pojia Gnil BlIONHe
THIIMYHBIM B 3TO BpeMs.

MycyabmaHcKkoe npouleHHe 6LI0 BHICTPOEHO TaKHM 06pa3oM, UTo
AONKHO OBIMIO MOABECTH BJ4CTH K MBICJIH O TIPABOMEPHOCTH, MOJIE3HOCTH
¥ HeOGXOIUMOCTH BMELIATENLCTBA.

Sruaui [eTpy, nucel, cOCTABNABUIMA KOPOAEBCKYIO TPAMOTY, He 3a(HK-
CHpoBaJ B IOKYMEHTe Ty YacTb CapPalHHCKOTO NIPOLIEHNS, [Ie H3Jarajacsh
cyTh npockObl. ML He 3HaeM TOUHO, O UeM cOGCTBEHHO MPOCHIIH CapalHHbL
H KaK OHH MpeAcTaBIANM cefie BRIXOA M3 CAMKHBLIEHCH cuTyauuy, Brnpo-
4eM, CYIIeCTBYeT 061Ias MPaKTHKA TOr0 BpeMeHH, OTPa3HBILAACH B IPYTHX
JAOKYMEHTaX, 0 KOTOPHIX FOBOPHJIOCH B npenblayilei raase. Koponesckue
rPaMoThl, COCTABASBIIMECH B OTBET Ha NPOLIEHHA CaPalHH, HCIOb30BaIH
CTaHAapTHbie POPMYIHPOBKH: 4TOOH KOPOJIb «MT03260THICS O NOAXOAALLEM
CPeACTBE», YCTAHOBUJ CTIPABEIJIHBOCTD H T. A. Beneld sa sTHMU (OpMYJTH-
POBKAaMH IIHCeL TIOMeLa/] pellieH!e rocyaaps.

Cxopee Bcero, capallHbl HUKaK He 0603HAYM/IM CBOelt TOUKH 3PEHHA Ha
JYHLIHH BBIXOI H3 CHTYALIMH, IPeA0CTaBHB BEIGOP KOPOHE.

KopoaeBckas BJIAcThb, pacCMaTPHBas MYCYJbMaHCKOE NMpoLLeHHe, JeH-
CTBHTENLHO 0KA3a/Mach epe HeoGX0AHMOCTbIO COBEPLIHTD BHGOD TOTO HAK
HHOTO TIOBEACHHSA B COLMATLHOM H [TPaBOBOM IIPOCTPAHCTBE, YTOOL! IPHHATE
peieHHe. MOMeHT BHGOPA OTYETIHBO TPOCMATPHBAETCS YKe N0 0AHOM TOM
NpYUKHe, YTO oH Ol 0CO3HAH KaK TAKOBOH caMo¥ BiacTsio. Kopona sHana
0 NapoBaHHOM IIpeX[e pa3pellieHHH NIPoJaBaTh CapalMHaM BHHO H MOHTh
HX B XPUCTHAHCKHMX TaBePHaX, KOPOHA NOAYYHIA HHOOPMALHIO O NaryOHbIX
H3epXKKaxX 3TOr0 pa3pelleHHs H, XKeJsas HCNPABHTh CHTYALHIO, NOAXKHA
fol1a KaKk MHHHMYM BRIOHPATh MEXIY NOATBEPMNACHHEM COOCTBEHHOTO
paspelleHHs B [0J1b3Y XPHCTHAH WK ero 0TMeHOH. MeXIy 3THMH IBYMS
MPOTHBONOJOMKHLIMH cNocOGaMH peLIeHusl, Pa3yMeeTcst, HAXOIHIHCS B IPO-
MeXKYTOUHblE BADHAHTLI, B TOM YHCJIE H OTKa3 OT NPHUHATHA COGCTBEHHOTO
petueHus (BaacTh HEPEAKO Mepenopyuaia fela, CBs3aHHbIe ¢ KOHPJIHKTAMH
Ha MecTax, 6aiinam | 1pyruM IOMKHOCTHBEM JH1aM).

KoHeuHo, peub He 1u/1a 0 pelUeHHH TOCYapeTBEHHOMO MaciTaba: nepes
KOpOHOH 6bl/a NoBceJHeBHad 3ajaya MECTHOTO XapaKTepa, oT crocoba
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paspelleHHs KOTOPOH MaJso YTO MOTJIC 3aBUCeTh — KPOMe CIIOKOHCTBUS
a/bXaMel DJIbHe ¥ OTHOCHTE/BHO HeGOMbIIOH PHOLITH Ka3Hbl. 3TOT MOMEHT
0c06eHHO MPHBJCKAET, NOCKOJBKY MO3EOAAET 3aTPOHYTh Bonpoc 0f oTHo-
LIeHHMH BJIACTH K BECLMA JIOKAJIBHOMY H OOBIKHOBEHHOMY COOLITHIO B paMKax
0611ero NpapoBOro NpOCTPaHCTBA.

CauneTeAbCTBOM TOFO, HTO BJACTh OCO3HABA/A, YTO CTOHT nepej, Bhibo-
poM, ABseTCH 3aPHKCUPOBaHHAS TEKCTOM FPAMOTE! a/bTEPHATHBA: 11O CY-
[ecTBY KOPOHA OCTABIAET 32 co00H NpaRo cAe1aTh BHEOD OKOHUYATETRHOrO
petIeHust Nocse nonyueHus 6oaee 06CTOATELHOR HHPOPMALIHH.

Croe 0KOHYATe/ILHOE pelleHHe KOPOHA CTABHT B 3aBHCHMOCTD OT CY-
ry6o dopMaabHOH I0PHAHYECKOH Bellll: cTaTyca AOKYMeHTa, NoCPeCcTBOM
KOTOPOTO HOBBIH pexxuM Onit BBefeH. HanoMHHM 3aKMHOYHTENBHYIO Y2CTh
rpaMoTHL: «,..NIOCEMY Ha HWXKaHwee polilleHHe, COCTABICHHOE HaM CO CTOPO-
Hbl YKa3aHHEIX Capal{H, BAM TOBOPHM H IIOBeJIeBaeM, YTo6h!, ecid he 6wl
TIOXKAJICBAHO NO NPHBHIETHH HANIEH HJH HAWHX [IPEIKOB ¥ HaMH NOATBEPX-
[leHHOH Ha3BaHHEIM XPHCTHaHAM, 4TO Ha3BaHHbBIe CapaLlKHbl MOTYT MHTh B HX
AOMaX, HO M GbLIO NOXKAIOBAHO TOJIbKO HALIHM [THCBMOM, O KOTOPOM BhILIE
6110 YIIOMSIHYTO, BB OCTAHABAHBA/H HASBAHHLIX CAPALHH, HECMOTPA Ha Ha-
3BaHHOE NHCbMO, YTOOE! BIpelb He XOAHAH B IOMa WIH TaBepPHBI XPHCTHAH
Ha3BaHHOIO MecTe4Ka pajd MHTHA, HO MOMJIH Ok, eCJIH 3aX0TST, B A0MaX
WJIH TABeDHAX XPUCTHAH NIOKYNAaTh BHHO U K ce6e JOMOH, UTO B HX KBapTale,
HJH KyZa-1460 BHYTPH Ha3BaHHOTO KBapTana HecTH pajy HTHA.

OnHako e, ec/14 HAMU XpUCTHAHAM C Haillell TpUBHAErHeH OLUI0 COBep-
IIeHO BblllleHA3BaHHOE MOXKaJl0BaHHeE, KellaeM H [oBejieBaeM BaM, YToGb
BBl BO3[E€DPMKANHCL OT TOT0, YTOOH, KaK BhILIE YKA3aHO, yAeDHMHBATh, YTO
JOMKHO OCYHIECTBJATLCH 0 OTHOLIEHHIO K Y2Ke 0D03HAUCHHBIM CAPALHM-
HaM, ¥ Bbl, H23BAHHBIHA GalJ, MOUIHTE HAM [PHHATYIO NPHUBHIETHIO, €CJIH
JeHCTBUTENBHO, KAK 5TO yTBEDMAAIT HA3BAHHbIE XPHCTHaHe, OHA HMeeTCH,
4TOOb], H3YUHB €€ CONePKAHHEe, Mbl MOT/IM Gbl PACTIOPSAANTLCH OTHOCUTENBHO
BLIIIEHINOKEHHOTO TaK, YTO6L! OLII0 CTIpaBelIUBO...»

B nesie ¢ XpHCTHAHCKMMM TaBePHAMH H CapaLKHCKHMH NOGHTeIaMH
BBHITHTH KOPOHA OTBeYaeT 3a 1Ba PeLIeHHA: 32 Npedbaylliee, pa3pellHBLLee
MHTHE BHHA, H 32 TIoCIe/lyollee.

CrenyeT OTMETHTb, UTO KOPOJEBCKAsA BAACTh ePeCMaTPHBaNa CBOE
pacrniopsxKeHHe, COCTOSBIIEE B TOM, «UTOOB capauHHe <...> MOFIH Gbl 6es-
HaKa3aHHO B 0Ma XPHCTHaAH 3TOTO MecTeuKa, Iie NpofaeTcs BUHO, BXOIHTh
H NHTb TaM». Takum o6pazoM, pedb He ILjia 0 pazpellleHHH NIPOAABATH
MyCyJAbMaHaM BHHO Boo6ule; He 06Ccyxlafnoch IPAB0O CaPalKH BXOLHTD
B XpHCTHAHCKHUe TaBepHH. Pa3pelieHue Kacanoch HCKIKUYHTENbHO RUMUA
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BUHA 8 XPUCTRUAHCKUX 3age0enufx. DTO NOLTEEDKIAETCH HACTRIO TEKCTA,
COCTABJAABILEHCA MHCLIOM CAMOCTOSITEJBHO, a He TI0 IPOLIeHHIO abXaMEl.

O6a pa3sa, xoraa drupnit [leTpy M3naraeT KpaTKo cojepRanHe KOpo-
JIEBCKOTO PACTIOPSXKeHHs, OH YIIOMHHAeT TOJbKO O MHTHH B XPHCTHAHCKHX
TaBEPHAX: «€C/IH Ha3BaHHble CapalHMHB MOTYT MHTb B HX JIOMAX», «4TOObI
BIpefb He XOQHJH B JOMa HJIM TaBepHbl XpPHCTHAH HAa3BAHHOTO MECTEYKa
paid nuTHs...». OUEBHOHO, YTO 3TH POPMYIHPOBKH HECKOJIBKO YRPOCTHIIN
NoJIOXKEeHHe, YIIOMHHABIeeCH B Hauaje IPaMOThl, B HaCTHOCTH, ONYCTHB
TJIaTON «BXOAHTE» H 0OCTORTENBCTRBO «Be3Haka3aHHOo». B jaHHOM caydae He
OBIIO CTIeLMa/bHOTO 3aMaMYHBAHHA HIH HAMEPEHHOIO 1TePeHOca aKLEHTA.
Ckopee nepe/i Hamu OPMY/NTHPOBKH, YKa3kIBAOLIHMe HA TO, KAK BJIACTh H ee
NPOBOAHHUK, NHCel, NPEACTABASIH cefie CYTh PA3peILIeHHOTO.

I'oBOpS 0 xapakTepe NepBOHAYaAbHOTO KOPOJEBCKOTO pa3pelleHns,
Ba)XHO [IOAYCPKHYTh, UTO OHO BPS JIK MOXKeT GbiTb OTHECEHO K pa3psny
TaKHX aKTOB, KOTOPbIE IPHAAIT 3aKOHHYIO CHAY YXKe H TaK CYLIeCTBYIOILeH
npakTHke. Ha 3To yka3eiBaeT ciioBo «Be3HakasanHos». Ecau 6ul ero B Tekcre
He Gbliio, onoGHOe MpeLnooKeHHe 6bio Ou HeBoaMmoXkHo. M HaoGopor,
3ACAYKHBART BHUMAHHUA TOT HAKT, YTO OHO BKAKYEHO B IPAMOTY B CAMOM
HayaJje, T. €. ObL10 MEPENHCAHO C NeTHLMH anbXaMbl H 60J1bllle He NOBTOpS-
noch. Takum 06pasom, 414 capalliH Dibue, 06palllaBIIuXCS K KOPOJIKD, Obl10
3HAYMMO, UTO ¢ HEKOTOPOro BPEMEHH OHH MOTVIH «He3HdKa3aHHO B 1OMa
XPHCTHAH... BXOOHTb ¥ IIMUTh TaM», a JJIA [THCLA 3TOT MOMEHT OKa3aJjcH
BTOPOCTEIICHHBIM.

Kak noJiro 1eficTBOBaMO KOPOJIeBCKOE pa3pelileHHe, CKa3aTh HelpocTo.
IlpaBo nponasaTh BUHO CapaltMHaM BIIOJHE MOTJIO GbITh MOXAAOBAHO KO-
POHOH cpasy NnocJie NPHCOeRHHEHHR STHX 3eMeJb, OIHAKO TPYAHO CKa3aTh,
1J1a JIH B TO BPEM#A Pedb M 0 NPaBe NHTh BHHO B XPHCTHAHCKHX TaBepHaX.
M.T. ®eppep-u-Maiion, obpamaBluanca K 3TOMy BONpOCY, IPUBOLHT HH-
thopmanuio o rpaMoTe, coctaserHoH B 1308 r. no pacnopsxenuo Kayme I1
B OTBET Ha NpollueHHe coBeTa Jaeue: «homines concilii Elchii»*®, Xpuctuane
JabYe ¥KaJl0BalHCh KOPOIO Ha T1aBHoro 6alifa B CBA3SH C TeM, 4TO OH 3a-
MPeTHJI capallMHaM [IHTh BHHO B TABEPHAX MOPOJA M PaBaffl, 4eM HAHOCHICH
yilep6 xpHcTHanaM. B rpamoTe ykaselBa/ock, UTO KOPOJib NOBEJIeBaeT,
7a6bl capallMHE! MOTJ/IH IOKYTIAaTh BUHO H B pPaBaJle, H B rOpPoje, HO He MOTJIH
ful THTh ero BRYTPH Fopojia, a NHJIH Bl ToNkKO B pasane’®. B 1311 r. rnas-
Hbl# 631 BHOBL BMEILAJICH, 3aMPETHB CaPalMHaM fIMThL B TABEPHAX PABaJs,
H COBeT ropojia BHHYXK/IeH 6bl1 IPOCHTb KOPOJIA MOATBEPAHTD NpeAbIIYLIee
noxaJgaosaHue®,

M. T. @eppep-u-Maiios nonaraet, 4YTo B KOHMAHKTe C capallHHAMHU
B 1316 . XpHCTHAHCKHE BIACTH DJbye ane/JIHPOBAAH HMEHHO K IOKYMEHTY
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1308 r. 1 noToMy BPSA JM HMEJH LIAHC BLIHIPATh A0 — YMOMAHYTas rpa-
MOTa He BJAANACDH IPUBHJIErHeH. 33 MHEHHEM HCITAHCKOrO HCTOPHKA CTOHT
6iectsliee sHaHHe Apxusa AparoHckoil KopoHul. OnHako ocTaeTcs Bepo-
ATHOCTDb TOTO, 4TO XPHCTHAHE D/bYe NOAYUHIH OT KOPOJIS HHYIO TpaMoTy,
COepXKAHHE KOTOPOH HaM HeH3BecTHO. B NpOTHBHOM cayuae cllexyeT IpH-
3HATB, 4TO B CNOPe € capalMHaMK OHH OTKPOBEHHO O/edoBanH: coBeT Dibye
He pacnoJara’ poobuie HHKAaKHMH 6yMaraMi, NOCKOJBKY KOpPOJeBCKas
rpamoTa ot sinBaps 1308 r. 6uina agpecoBaHa Gaitny BaneHcuu M Hudero ne
FOBOPHJIA O PACTIHTHH BHHA CAPALHHAMH B XPHCTHAHCKHX TaBEPHaX.

Ouesunno, uto B Havaste XIV B. NpaKTHKA BUHOIIHTHA B cpejle capalyH
fIpeTepreBacT U3MEHEHHA: CHAYa/1a 0Ha BbIXOAMT 3 IPEAebl PABaIs B TOM,
UTO KacaeTcs NpHoOpeTeHUS BHHA, a 3aTeM M B TOM, YTO KacaeTcs yIo-
TpeOJleHHs BHHA, XOTA H He cpa3y. Co BpeMeHeM BTOpOe 0GCTOATRNBCTRO
NPUBOIMT K flecTabUNH3aUKH B ropoLe.

M. T. deppep-u-Marion naet B cBoeM HUCCAen0BAaHHH KPAaTKHH nepeveHsb
M3BECTHBbIX eit (HO He MONaBLIKMX B MY6AHKALMIO) TPAMOT, Ijle KOPOSEeBCKOM
BOJIER 3anpeliaeTcst He TOJbKO BUHONHTHE, HO M NOCELEHHE CapaldHaMK
XPHCTHAHCKHX TaBepH. Bce our otHocsTes K 1311—1315 rr. 3anpeTw Ha-
JIarajiuch NIpex e BCEro H3-3a CCOP, BCIIbIXMBABLUMX HA PEJIMIHO3HOH 1104Be,
u BO H30exKaHHe O6LUEHHS CAPaLMH C IPOCTHTYTKAMH-XDHCTHAHKaMK®!!.

Bropas cTopona nena, no Bcei BepOATHOCTH, COBePIIIEHHO He 3a60THIA
MYCYNbMaHCKYH 0OLUIKHY.

[TostBnenue B 1316 r. sasyenckoro axra, a nosxe — 8 1317 1 1330 rr. —
rpaMoT, 3a)HKCHPOBABLIMX CAY4YaH 0CKopOIeHHA XPHCTHAHCKOHK BEPH BO
BPeMsI CCOP B TaBepHaX, CBHIETE/IbCTBYET 0 pa3HoO6pa3HH NPaKTHKH, KOTOpast
llajleKo He BCET/la COOTBETCTBOBANA KOPOJIEBCKHM PACNOPKEHHAM obLlero
XapaKrepa.

OTcyTcTBHe akTeB (0Jiee MO3AHEr0 BPpeMeHH, rae On TPAKTOBAJAKCH
IaHHble CIOXKETEl, CKOpee, FOBOPHT B [10JIb3Y TOTO, HTO KOH(IHKT bl pas-
pellleH ¥ NOCTeNeHHO BLpaboTalack CHCTEMa OTHOLIEHWH, YeTpanBaBLlas
BCE CTOPOHBL.

Onxako B 1316 r. KopoHe ellie TONBKO NPeACTOANO NPHHATh pellleHHe
B OTBET Ha NETHLHIO CaPaLH: KaK MH BHAEJH, OHO Guinio gBoakuM. B no
CBOEH CTPYKTYpe, U MO HAMpPaB/IeHHOCTH, DTO CTa/A0 BO3MOKHLIM Oaarona-
PA AOMYLHeHHOH BapHATHBHOCTH B TPAKTOBKE CTAaTyCa KOPOJEBCKOrO pac-
nopsxKeHuq. 2Kayme Il npu3aHaeT, yTo CYIIECTBYIOT ABA CHOCOOA PRIBUTHH
CoObLITHH M ABa crocofa yperyiHpoBaHHA CUTYaury. Takok NoAXon np1aaet
MO3HUHH BIACTH B IPaBOBOM [IPOCTPAHCTBE ONpe/leeHHYH THOKOCTh. B 10
e BpeMsl MOMEHT OKOHYaTeNbHOro Belfopa OTOABUIaeTc — BO UM CIIpa-
BeJIMBOCTH, KaK YKa3aHO B rpamore.
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IepBas uacTb KoponeBckoro pellleHHs Gblja peakllMel Ha MpoOIIeHHe
A7bXaMbI: ¢...NOBEIEBaeM, YTOORI <...> ec/H [To], 4To Ha3BauHblE CapaLHHBI
MOTYT HTh B HX loMaXx <...>, 6LI0 MOXAM0BAHO TOMLKO <...> HAlUHM [THCh-
MoM <...>, Bbl OEPKHBAJH Ha3BaHHLIX CapallHH, HECMOTPS Ha HasBaHHOe
MHCBMO, YTOGH B fajbHeHileM He XOAUAH B IOMA WJIH TABePHEl XPUCTHAH
Ha3BaHHOTO MECTeYKa Pajy MHTHS, HO MOTVIH Gbl, €CJIH 33X0TAT, B J0MaX HJIH
TaBepHaX XPHCTHAH ITOKYNATh BHHO U K cebe JOMOH, 4TO B UX KBapTase WK
Kyla-1M60 BHYTPH HA3BAHHOTO KBAPTaNa HeCTH palu nuTks», Kak BHAHO,
OHa ABJIAETCH NPSIMBIM OTBETOM Ha BONPOC 0 COXPAHEHHH Wil OTMEHE MpeX-
Hero CTaTyca XpHCTHAHCKHX TaBePH W HachlllleHa 0603Ha4YeHHAMH pasHoro
pola npocTpascTea. COTMIZCHO HOBOMY PAacnopfMeHHIo, capalHHb Goblie
He HMeJi IPaBa MHTh B XPHCTHAKCKHX A0MaX WITH TaBepHax, HO HMeHHO 3T0
BRIIO MPeAMETOM NOAYYEHHOTO XPHCTHAHAMH NOXKAA0BaHKA. B T Ke BpeMs
nofofHoe PelieHHe He OTMEHAI0 CaMOH BO3MOKHOCTH NPOAaBaTh MyCYilb-
MaHaM BHHO H He 3aKpHIBAJIC Tepel HUMH IBepel XpUCTHAHCKHX TaBePH.

Jlio6onbiTeH H ellle 0/IHH MOMEHT: KOPOJIEBCKOE pelleHHe, MOXeT ObiTh,
NOACNYAHO YYHTBIBAAC He CTOJBKO OYKBY MYCY/JBEMAHCKOTO [IPOIIEHHS,
CKOJIBKC ero ayX. HoBoe pacriopsixeHHe 3anpeinane Mycy/IbMaHaM THTh BHE
CBOETC KBAPTANA, 4 HE TOJIBKO 33 CTEHAMH XPHCTHAHCKMX TaBepH. Takum
o6pa3oM, BaCTh NPORBH/A CKICHHOCTL PAcli@HMBATh B KauecTBe NPOBO-
KalHOHHOro s capallMH BCe IPOCTPAHCTBO XPHCTHAHCKON YacTH ropoja,
a He OfIHH 3JIauHBIe MecCTa, HTO, KaK MLl BUIe/H, Ob0 AJA Hee XapaKTep-
HO He TOJIBKO B CHTyalHH 060CTPEHHA OTHOLIEHHH MEKAY capalWHaMH
M XPHUCTHAHAMH.

[To cywecTBy pemreHye, BHHEC@HHOE KOPOJEBCKOH BJACTbIO, BBII0
B NOJIB3Y aJbXAMBbI, TAK KaK NpejblLyllee pa3pelieHHe B CYTH CBOEH OT-
MeHA/0Ch. BnipoueM, Ha MpaKTHKe 9TO MOTJIO TPHOOPECTH pa3Hue QOPMH:
HEeH3BECTHO, HaCKOBKO CBOGOIHO MyCY/ibMaHe MOT/IH BHOCHTE Ha TEPPHTO-
PHIC CBOErD KBAPTANA BHHO, KYNJAEHHOE ¥ XPHCTHAH, H pacliiBaTh ero. He
HCKJIIOYEeHO, 4TO HMeHHO B CBSI3H ¢ MOpPaJ/IbHBIMH 3anpeTaMH, GpITOBaBIUHMM
CpefH capalMH, HEKOTOPBIE H3 HHX [IPEANOUHMTANN OTBOLMTE AYLY 32 cTa-
KaHOM Y cocefleli-xpucTHaH. [laxe ecH asibXxaMa 3uibie He IpecenoBaa
CBOMX HIEHOB 3a yrnoTpeSieHne BHHa (a ckopee BCero, Tak u Osl/10, HHaue
HapyuuTeael CoKOHCTBUA Kapanu Hbl KaK NpecTYIHHKOB N0 MYCYJb-
MAHCKOMY [IpaBy, JEHCTBOBABIUEMY BHYTPH 00WHHBI), 0Ha, Ge3YC/I0BHO,
0CyjlaJjla HAMHBAIOWHXCA A0 COCTOSHHA ONbAHEHHSR.

PeitteHne Kopods, NoxanayH, no MPasy MOMHO Ha3BaTh KOMIIPOMHCCHBEM
H BBIABJAIILIMM TOJEPaHTHYIO N03HIMIec KopoHe. He ore Moryo 6uITE Hc-
NOJHEHO TOMEKO APY HEKOTOPOM YCIOBKH, 0 KOTOPOM Haubogee MojpobHo
rOBOPHTCH BO BTOPOH 4aCTH KOpOJeBCKoro pellelins: «ONHAKO Xe, eClH
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HAMH XpHCTHAHAM ¢ Hallled TPHBHIIerden Obli0 COBEPLIEHO BblllleHa3BaHHOR
M0KajioBaHHeE, XKeJaeM H 0oBeJeBaeM BaM, 4TOGH Bbl BO3JeDHAJHCh OT
TOro, YTOBKl, KAK BHILIE YKA3AHO, YASPKHBATS, YTO ANIKHO OCYILECTBIIATE
CAl MO OTHOLUEHHIO K yKe 0603HayeHHLIM CapalMHaM, H B, Ha3BaHHBIN
Gaiin, MOLNIKHTE HaM NPHHATYIO NPHBUJETHIO, €CIH AeHCTBHTELHO, KaK
3TO YTBEDXKAAIOT HasBaHHHE XPHCTHaHe, OHa HMeeTcs, YTOOR!, H3YUHB €€
cofepXaHHe, Mbl MOTJTH 6Ll PACTIOPSIHTECA OTHOCHTEBLHO BRILIEHIN0XKEH-
HOro Tax, 4T0o6h GbiI0 cIpaBeIHBO». B 3TOH, BTOPOH, YaCTH KOPOJIEBCKOTO
pelleHHA YIOMHHAHHA O POCTPAHCTBE HCYUL3AK0T H OCHOBHOE BHHMaHHe
YAenseTCs CTATYCy AOKYMEHTA, 3aHKCHPOBABLUErO NIEPBOE Pa3pelleHue.

JlBe 4acTH pelueHUs He IPOTHBOpPeYAT APYT APYTY, HO BCTYNAIOT B CHITY
B 3aBHCHMOCTH OT OTGBOPEHHOTG YCACBHSA, UTO AN KOPOAEBCKOTC NpaBa
TOTO BpeMeHH He 6bij10 4eM-T0 HeoObuHbIM. C APYro# CTOPOHSL, H T2, ¥ APY-
ras BHIIOJMHAIT BeCbMa BaKHHE M pa3HLe (PYHKLHH.

[lepBas uacTh XKOpO/MEBCKOTO pacnopsixeHHA GplJa NPH3BAHA PelUHTh
HECKOMbKO Cyr'y6o NpakTHYECKHX 3aiay. Bo-nepBuix, oHa ZoaxHa 6blaa
0603Ha4UTE TPHHUKNHAJBHYIO MO3HLKI0 KOPOHB B 9TOM [eJie: KOro H Kax
BJIACTL TOTOBA NOAAEPHKATL H HACKO/LKO MKECTKO HACTPORHA OrPaHUYHBaTh
Npasa JeHCTBYIOLIMX CTOPOH. Bo-BTOPHIX, 3Ta 4acTh pelleHus Oblaa Ha-
fpaBJleHa Ha TO, 4TOOb! CHATL HaNpPsXeHHe B ropofie, pa3paiuTh CHTYaLHIO
H TeM ¢ocofCTBOBATD NPEJOTBPALLEHHIO BO3MOXHOIO yilep6a 5 KOpOHBI
Y aMbXaMil. B-TpeThHX, HOCPEACTBOM TOH YaCTH PACIIOPSKEHHUS AeKIapHpPO-
Ba/Iach TOTOBHOCTL KOPONEGBCKOH BAACTH 3aLUHIATD CBOHX MYCYIBMAHCKHX
MoAZAHHbIX H 6J1arOCKJIOHHO OTBEHATh Ha HX NIPOLIeHHS.

BauMaHHe KOpoJial K CROMM XPUCTHAHCKHM NOAHHBIM 06HapYyKHBaeTCs
BO BTOPOH 4acTH petedud. OHO TakKe J0/HHO GhIJI0 BHIOJHHUTL PAL BaXK-
HEIX QYHKUHMH, H YIOMAHYTHIE MOMEHT HMeeT K HHM NIPAMOe OTHOLIeHHE.
Kpowme Toro, BTopas 4acTh KOPOJIEBCKOTO pellieHHs, HEeCMOTPS Ha CBOIO
GoJiee OPMaIbHYIO IPHPOAY, CIYKHJIA BecbMa NPAKTHUYECKHM LiesiaM. Bo-
TlepBblX, OHA MOANEPAKHBANA ABTOPUTET BJACTH. 32 BONIPOCOM O CTaTyce
AOKYMEHTa, KOTOPbI KOPOHa BEIHYXAeHa 6blia nepecMaTpHBaTh, CTOAIA
NoTpe6HOCTb BaAacTH 0cobbiM 06pasoM 06CTaBUTh O0TKA3 OT NpeAbAYIUero
YCTaHOBJeHHA. BO-BTOPHIX, 3Ta YacTh pellleHHUS 3afB/IA12 0 HaMepeHHH
KOPOHBI IPUIATh HaKboJlee TETHTUMHBIE BHIL CBOEMY PACIOPKEHHIO, UTO,
GeaycioBHO, 6biio B HHTepecax BceX. 06 3TOM CBHAETE/LCTBYIOT CAEAYIO-
II[He CJIOBA: «...JIOULIHTE HaM NPHHATYI0 TPUBHIAETHIO <...> 4yTOGH, H3YYHB
ee cofepAaHHe, Mbl MOIVIH Obl paclOPAAHTLECA OTHOCHTEJBHO BhillIeH3-
J0XeHHOTO TaK, yTobbl 6bl/10 CpaBedHBO». TpeTha 3aaya 3TOH 4acTH
pellieHHA BHIIOAHANACE NOCTeIHHMH CJOBAMH TEKCTa O CIPaBe/NTHBOCTH:
OHH 6B NPeiHAa3HAYEHS] AJ1H TOTO, YTOOH IO3HLHOHHPOBATE KOPONS
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BBICIUMM TAPAHTOM CIPABEAJIHBOCTH B 06LIEM IPAaBOBOM NPOCTPAHCTBE.
W, HakoHell, mocienHee, Ha YeM XOTeJIOCh Obl OCTAHOBHTBCS, 3TO SKCILIH-
IMTHO IPUCYTCTBYOLIAS BO BTOPOH YaCTH MBICJb 0 BOSMOXHOCTH KOPPeK-
THPOBKH KOPOJIEBCKOM NO3HLHH, 3aBJeHHOH B IEPBOH YaCTH PelleHHs.

PasyMeertcs, /iBe YACTH PelueHHH YHTAMUCH KaK IMHOe 1le/10e H 10TI0M-
HAJIH OpyT Apyra. Tak, nonoxeH1e 0 KOPoJle KaK rapaHTe ClpapeIHBOCTH
NOATBEPXKAANOCH o TOTOBHOCTBIO 3alHIIATE CapPallHH U CO BHHMAHHEM
OTHECTHUCH K NNOKAa3aHHUAM XPUCTHaH. CTPEMJIGHHE KOpOJIEBCKOI:I BJACTH
Pa3paiHTb COUHANbHYIO HaNpAXKEHHOCTL B TOpOAe MOAKPEIiAA0Ch NTpen-
CTABJIEHHAMH 0 ClIPABEJHBOCTH H JIETHTHMHOCTH KODOJICBCKOTQ DELICHHSA,
d TAKXe rOTOBHOCTBIO KOPOHBI H3AME@HHThL PelleHHe fIpH HEOOXOOHMOCTH.

PerueHye xopo/ifl yBA3nIBaeT B eAWHBEH TPABOBOW Yae/l NpaBa NOALAHHBIX
M CTaTyc NpocTpaHcTBa TaBepH. CapalMHbl H XPHCTHaHE 006/Jaa0T HiH
JHIUAIOTCA H3BECTHLIX N1PAB HCKAOUHUTENLHO B [PAHHIAX ONpeje/eHHOTO
HeGoabIOTO IpocTPaHeTBa. B To ke BpeMs cTaTyc 3TOr0 NpocTpaHCTBa
LUEJHKOM H IMOJIHOCTBIO 3aBHCHT OT INpaB ].IEI:{CTByEO!.LlHX 30ecCh Cyﬁ'beKTOB.
B KoHeuHOM HTOre OCHOBHOH BONPOC, Ha KOTOPLIH MILYT OTBET BCE TPH
CTOPOHBL: 20€ capalliHbl MOrYT NHTh BHHO? [lepen HaMi HMEeHHO npocTpas-
CTBEHHOE HIMEDEHHE HpaBOBOI:I H COLHANbLHOH CATYALHH.

K npeanoxeHHOMY B HacTodlllei pafoTe AOKYMeHTY MOXXHO NoAXoO-
IHTb C pasHbIX MO3HUKK: ¢ GOPMaNbHO-IOPHIHYECKOH TOYKH 3PEHHUSA, 3TO,
feayc/OBHO, JIeJI0 O CTAaTyCe KOPOJEBCKOIO PACIIOPSKEHHS; B PaMKaX COLH-
aJIbHOH HCTOPHH — HH(OPMALHS 0 NOBCEAHEBHBIX OTHOLEHHAX MYCyIbMaH
M XpHCTHaH 60raToro BaJeHCHRCKOro ropoja, 0 Npoluecce COUHaNLHOrO
OCBOEHHA OTHOCHTE/IbHO HOBOIO JUIS CapaliiH npocTpaHeTBa®'?; 3TOT He-
60JbIION JUILIOM HHTEPeCEeH H B NJIaHe COLHANLHO-NOMHTHIECKHX OTHOMIe-
HHH U pOJIH KOPOJeBCKOH BaacTH B AparoHcko# Kopone XV .53,

['pamoTa cocTaBAsnack Guarofaps HHHLMATHBeE CapalyH H pHobpena
CTPYKTYPY € JOHOJHHTE/JbHOH HacThio B KOHLE M3-32 XPUCTHAH, OTCTaH-
BABIIMX CBOH HHTepechl. [leJ0 0 BHHOMUTHH capallHH B XPHCTHAHCKHX
TdBEpPHAX Aabye PacCIioaraeT NaHHbIMH O NIOBEIEHHH ABYX 06LL[HH, IIDH-
HajJeXallHX pasHbiM KoH(peccHsaM B 06LleM MPaBOBOM NPOCTPAHCTRE,
H BBIAABJIAECT H3BECTHYIO B3aUMHYO 3aBHCHMOCTDL [TPaBa 3THX ABYX TPYIII.

B33HMO}1€§ICTBHE B JTAHHOM cJyHae NPOHCXOOHT Ha NOYBE CTOMTKHOBEHHA
HHTEPECOB, KOTOpOE CTAHOBHTCH PE3YJAbTATCOM PasHOHANPABJIEHHOCTH HX
BEKTOPOB: XPHCTHAHE 3aHATHI obecneueHHEM HpHﬁle’[H, CapalHHKI MeKYTCH
0 CoXpaHeHHH MHpa B FOpOJeE. U Te, H ApYIrHe, KaK IIpeACTaBJAACTCHA, BHAAT
B KOpOJie rapaHTa CBOHX NIpaB M 3allIHTHHKA. B 3ToM cMbIcie BIOJIHE YMecT-
HO FOBOPHTE O BOCTPGGOBaHHOCTH BJACTH €€ [MOANdHHbIMH, O COLHAJbHO-
NOJIHTHYECKOM ¢B3aHMOINOHHUMaHHWH», NOCKOJLEKY KOPOJMEBCKAA BJACTDL
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MO3HUHOHHPYeT cefs Kak IOKPOBHTENs CBOMX MOALAHHBIX, BiIIOCTHTENS
COpABeLTMBOCTH H MUPA.

[IpumeuaTesen ToT 06IWHI HHTEPEC, KOTOPHIH BCE TPH AeHCTBYIOLIHE
CTOPOHHL IPOABJIAIOT K CTaTYCY MepBOHaYaNBHOI0 JoKyMeHnTa. Jlns Kaxao#
M3 HHX OH O3HayaeT pa3Hoe: AJA capauMH — 3TC NOABOJHLIM KaMeHb, 1S
XPHCTHAH — COJIOMHHKA, AN KODOJEBCKOH BAACTH — LIHUT, HO NIPHHUM-
NIHAJBHO TO, YTO HHKTO HEe CHHTAET BO3MOXKHLIM H HYKHHM 050HTH 3TOT
Borpoc. PopMabHbIR apryMeHT B 0611eM IpaBOBOM NMPOCTPAHCTRE OKA3HI-
BAeTCA 115 BCEX TPEX CTOPOH HaUOOJIee TOHATHLIM U IIOTOMY AeHCTBEHHBIM,

Cawma ero (opManbHOCTh obecneyrBaeT 3¢p§eKTHBHOCTb B3aHMOJeH-
CTBHS W IPUHAaeT 0ObeKTHBHOCTh NPABOBOMY NPOCTPAHCTRY.

Brifop, ¢coBepleHHEIH BAACTRIO B 3TOM JeJe, OhJI B 01b3Y J0CTaTOYHO
MATKOrQ M 110 METOIaM, U [0 CYTU BHXOJA U3 cUTyaluu. Camoe XKecTkoe
noseseHue Kopoas 2Kayme Il — ocmanassusame capallus, Hanpaeaso-
LWIHXCH NUTh B XPUCTHAHCKHe TaBepHLl. [Ipokypasop Banencuu u Gain
ropoja dJbve JOJXKHb GbITH NPOCTEMTh 33 BHNOJHEHHEM KOPOJEBCKOTO
pacnopseHtn, a IPH HAMHYHH NPHBHJIETHH HANMPABHTD €€ B KYPHIO H XKAaTh
OKOHuarte/bHOro pelleHHd. B atoll opanHapHON, PyTHHHOR M9 BNACTH
CUTYaliH{ KOpoJIb cfieial Bhibop B M0Jb3Y TOIEPAHTHOCTH H F'HOKOCTH, Tlo-
3a60THBLIKCD ¥ O CBOEM aBTODHTETE, H O MHpe B [OpOJe.

KoposeBckas rpamota 1316 1., cocTaseHHas B OTBET Ha NIeTHLHIO Capa-
IHH Jibye, HeBYCMBICAEHHO CBHASTENLCTBYET HE TOJNLKD 00 H3MeHEeHHAX
B COUMaTbHOM XKH3HH BaJeHCHACKHX CaPALHH, HO H O TOM, YTO B pe3yJIbTare
MOBCEHEBHOI'O COCEACTBA ¢ XPHCTHAHAMH H BMELIATe 1bCTBA KOPOJIEBCKOH
BJI4CTH MPOCTPAHCTBO MYCY/IBMAHCKOTO NPABa MOCTENE€HHO H3MEHAETCs.
OHo fIBHO NPOABJSIET CKIOHHOCTb K TPAHCTIAPEHTHOCTH H BOCIPHHMYHBOCTH
BHELLHHX 10 OTHOIICHHIO K HeMY NIpaBua H HOpM. «HackoaeKo riiy6oko?s —
3TOMY BOMpOCY 0THACTH ¥ 6yJeT NOCBSALIEHO AaNbHellilee HcCheJoBaHue.

B npoTHBopeuHAX, B IOUCKAX MX YpeTryIHpOBaHHA H3MeHeHHUH B IPaBo-
BOM APOCTPaHCTBE MYCYIbMaHCKOTO TPaBa NoAy4a/H CAHKUHIO KOPOJIeBCKO
BJACTH, MeHee BCero HHTepecoBaBLIeNCS ero COXpaHHOCTRI. KoposeBekoe
NpaBo B JAHHOM CJydae BEICTYIAeT B KaueCTBe OCHOBHOTO HHCTPYMEHTA
TpaHcopMaLHK,

B nauane, oTBeuas Ha «3aNpPoC» XPHCTHAH JibUe, OHO CAHKLMOHHDYET
HOBYIO HOPMY, HUKaK He YyYMTHIRAKIIYIO MYCYALMAHCKYO TPAAHLHK —
CJIOBHO MYCY/bMAHCKOE MPaB0 HAXOLHTCH B «CJAeMoH 30de». BosHuKaowui
B pe3y.sbTaTe KOH(HKT He MOXeT ObITh YPery/IHpoBaH B paMKax MPaBoBOro
NPOCTP2aHCTBA HcAaMa, NOCKOJILKY BBIXOAMT 3a ero npefeqsl. Ho ecTs ele
OIHO OGCTOATENBCTEO, AHKTYIOLIEE CapalMHaM onpelefieHHYI0 JTHHAO [10-
BeleHHs: KOHQUIHKT TAKOro poja He NPeAyCMOTPEH B HC/IAMCKOM TPALHLIKH.
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310 OIpefeifeT BTOPHYHOE BMEWAaTEMbCTBO KOPQJMEBCKOrO [TpaBa, KOTOpoe
TaKXe He OMHpaeTcs Ha CyLUeCTBYOUIHE HOPMBL, @ TBOPHT HX.

TaknM o6paszom, H3MeHeHHA 3aTPATHBAIOT yiKe He TONBKO 1POCTPAHCTBO
1paBa capalliH, HO ¥ oflllee IpaBOBOE NPOCTPAHCTBO, KOTOpPOe 06HapyXH-
BaeT BHICOKYI0 cnocoBHoCTh TpaHCHOPMHUPOBATLCS MO BIHAHHEM HHHIHA-
THBBI CHH3Y, KaK CO CTOPOHBI XpHCTHAH, TaK H €O CTOPOHB! MYCYJIbMaH,
U NPH CAHKLMOHHDPYIOLLEH H TROpYeCKOH POJIH KOPOIeBCKOH BNACTH,



KOPOAEBCKOE ITPABO
VERSUS INPABO MYCYABMAH

Tponecc TpaHcopMalHH TPaBOBOTO MPOCTPAHCTBA JIETKO TPOCMATPH-
BaeTCA BO BCEX [1e/1aX TaK Ha3biBAEMOro CMeIIaHHOTO THIIA, O KOTOPBIX Mb
y¥e HeoIHOKpaTHO ynomMHHasu, CobcTBeHHO caM PaKT BOSHMKHOBEHHSA
TAKOT0 THIA Ka3yCOB NPH BELYLUEH, PeryIHpYOILEH POH XPUCTHARCKOTO
7papa 6bl1 HOBOCTHIO LIS MYCY/IbMAHCKOH 4aCTH NPOCTPaHCTBa | TpeboBall
33KOHOTBOPYECKHX YCHIHH 0T KOPOJIEBCKOTO NIPaBa.

Cpeau aen cMmemlanHoro Tuna ocofoe rosoxeHue 3aHUMAT Aena,
BO30YKIABLUIHECH TI0 CEKCYA/IbHBIM NPECTYIIEHHAM, K KOMM B 9TC BDEMH,
KpoMe BCero Npoyerc, OTHOCHJIMCE BCe CeKCyasbHblE CBA3H MEXIY IpeacTa-
BHTEJIAMH pa3HuX KoH(eccuii. CnegyeT faxe cka3aTb oJiee onpefesieHHO:
B o0lLeM npaBoRoM npocTpaHceTBe AparoHckol Koponw! XIV B. B ofacTi
CeKcyasbHbIX IPecTYIVIEHHH Yallle BCero BOZHHKAJIH, NPeC/Ie0BATHCh H CY-
POBO KapaJHCh [IPeCTYNJEHHS, COCTOABIIHE B CEKCYAAbHBIX CBA3AX MEXKIY
JIOILMH Pa3HbIX KOH(ECCHH.

O mpecTYNHBIX CBSI3%X MEXKLY XPHCTHAHZMH H MyCYJ/IbMaHaMH cylle-
CTBYET HECONOCTARUMO GONTEIIE IHNITIOMOB, YeM O CEKCYAJBHBIX pecTyIie-
HHAX BHYTPH MYCY/ILMaHCKOT0 IPaBoBoro npoctpancTsa. C OlHOH CTOPOHH,
970, 6e3yCJOBHO, ONPeeJINeTCH CrieLHbHKOH HCTOMHHKOBOH 6a3kl, KoTopas
OYeHb MAJO H HCKaXKEeHHO OTpaxkaeT CyAefHYI0 MPAKTHKY CapallHHCKHX
aJIbX4M H MX BHYTpeHHee CyAOnpoH3BoacTBo. C APYrod CTOPOHBI, 9TO Ha-
XOAMTCH B NPAMOH 3aBHCHMOCTH OT A€HCTBHTEJbHO CYUIECTBOBABLIETO
0c060ro OTHOLUEHHS BJACTH K JAHHOMY THITY NIpecTYILIeHHH.

Pokyc HCCIeA0BaTEIbCKOTO BHUMAHHA Ha CEKCYAJbHBIX IIpecTynie-
HHSIX CMeLIaHHOTO THNA NMO3BOJISeT cpasy BHHUTH Ha foJiee HIH MeHee
pasBepHyThie JaHHElE, IeMOHCTPHDYIOLIHE [T0BEJeHHE BCEX YIACTHHKOB
061uero NpasoBoro NPOCTPAHCTBA.

B oTanune ot Gosblei 4acTH CTaBHBIUMXCSH A0 CHX IO BOIIPOCOB, TEMA
0 CeKCyaJbHBIX OTHOLIEHHAX MeXAY XPHCTHAHAMH H MYCYJbMaHaAMH NOA-
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HHMaJach B Hay4HOH JIMTepaType He pa3: Npex/e Bcero HCCef0BaTe.IAMH-
ny6MHKaTOpaMH rpaMot U3 Apxuea AparoHckoit KopoHsl no HCTODEH ca-
pauHHcKoro HaceneHusi. KnaccHueckolt paBoToH MOXHO CYHTATE TPYA
M. T. Peppep-u-Maiion «Capaunnn Karanano-Aparonckon KopoHnl
B XIV B. Cerperauys u fucKpHMHHauus»'Y. MHTepecylole Hac cioxeThl
BIIUCAHB 3[ech B HCCIef0BaHHe coluuanbHoro xapakrepa. [lox rakem xe
YIJIOM 3peHHsl OHH NofABasAwTcA B pabotax M. B. Bacausec-Buawanvenru
H K. MyTxe-u-Bupec®®. HakorieHHsH MMH GecUeHHBIH MaTepHA, OCHO-
BaHHBIH Ha H3yYeHHH KODPOJEBCKHX AHIIOMOB, laeT BOSMOXKHOCTD [TPOABH-
HYTBCS B H3YYE€HHH [IPABOBOTO aCIIEKTa TeMEI, Y)Ke HMef B KauecTBe CMopH
HaHHble 0 COLUHANLHOH HCTOPHH.

2Tol npobieMaTHKH NOJ Pa3sHhIMH YTJaMH 3peHHA KacaJHch B CBO-
ux tpyaax Jxk. Bocysan, L. Bepanunen, M. Bunke, ®. Poka Tpasep,
P. H. Bepue, X. Huoxoca Mouranbso, M. X. Poit Mapun, B. A. Katsoc,
J. HupeuGepr u ap.5'%. CTOHT OTMETHTD, UTO € TOYKH 3peHHs TpaHcdopMa-
UHH NPaBa K M2TEPHANY O CeKCYATbHBIX MPECTYMIEHHAX CMEeIIaHHOTO THIIA
MOKa HHKTO He ofpaliaJcs.

X0pOoILIO H3BECTHO, YTO MOGHIE CEKCYaNbHEIe OTHOLIEHHA MEXAY XPH-
CTHARHaMH W NpeJCcTaBUTeIAMHE IPYTrHX KoHpeccll B Aparonckoil Kopone
XIV B. 6ninu 3anpewmens®!’. YeTanosieHHbe HakazaHua OLlIH 0YeHb
Pa3HBIMH H BAPbHPOBAAU B 3aBHCHMOCTH OT KOHKDPETHO-HUCTOPHYECKOH
CUTYalMH H IeHCTBOBABLIEro HA AaHHOH TEPPHTOPHH NpaBa, HO Kapa My-
CyNbMaH Beerja Gel1a TiKeee Kapht, Ho1araBlIeHcs XpHCTHARaM. DT 1e-
noxeHue npefcrarasetcs M. T. deppep-u-Maiios TOTHUYHBIM, TOCKOJIBKY
BJACTb HAXOAWIACh B pyKaX xpucTHAH'S. [ToxoXKHX HIel NpHIepXKHBANCS
1 Jx. Bocyann, monaras ero npHaHakoM cJ1aGocTH TAKOH TPYIINH Hace-
JEeHUS, KaK Capauuub®®,

B kayecTBe HEK0OEro OCHOBAHMS, Ha KOTOPOE MOKHO 6110 66l 0NlepeThes
B ITOHCKAX HOPMATHBHOTO MATEPHAJA, UCC/I0BATEH 00pAIADTCH K JaH-
HbIM 3anuchbiBaBlIKXcs B Kouue XIII—XIV 8. Ofviwaes. ONHEMH K3 MepBLIX
6K 3adukcupoBaul O6unau Topmocw (70-e rr, X111 B.), Ha KoTophle
3aTeM BO MHOTOM OPHEHTHPOBATMCE H MIPH COCTaBJIEHHH NPOYHX NOA0CHBIX
NpaBOBLIX NaMATHUKOB, HanpuMep Pyapo Barerncuu.

B ciyyae ceKcyanbHEIX OTHOIIEHHH MEXIY HYJeeM WK MyCY/IbMaHHHOM
¥ XpHCTHaHKOH O6siuau Topmocsk: NpeINHCHBAMH NIPHBA3ATL MYKUHHY
K XKHBOTHOMY, 4TOGB! TO TALIMJIO €0, [IOKa He HaCTYITUT CMePTh, 4 KeHUIHHY
CKeub. ITO — OIHO H3 CaMbIX CYPOBLIX YCTaHOB/JIEHUH B JaHHOW o6/1acTH
npasa. [loao6HkIM e o6pazoM U o Pyspo Basercuu o6a BHHOBHBIX 10JIXK-
Hbl 6bL1H GbITE KasHeHbl. X oXXuaana cMepThb Ha KocTpe.
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B cayuanx oTHOLIEHHH MeXAy XPHCTHAHHHOM M MYCYJbMaHKOH HaKa-
3aHUA He OBLMH cTOML cypoBbiMu. Hanpumep, no @yapo Basencuu o6oux
HOJIKHE GBITH TPOrHaTh Mo yanuam 6es oexa. [lo Pyapo Jlseiids: nipemio-
Goneit, 6ynb TO XPHCTHAHHH HJH CapalMH, IPHroBapHBaJCH K NOGHBaHKIO
TJIe TbMH.

Kax npaBuno, ceegeHHs, nouepnHyTole H3 Obbi4aes, MPencTaB/IANT CO-
60 B COBpeMeHHOH HCTopHOrpahHy ¢aMefoCTaTOUHBIH 610K HHpOpMALHH,
He CONpPOBOXKAAEMbIH KOMMeHTapHAMH. CrefyeT, oqHAKO, paboTas ¢ HUMH
B 06J1aCTH HCTOPHH NIPABa, YUHTHIBATH, YTO OHH NPEACTABJIANN coboit BecbMa
CIOXKHbBIE [10 TeHe3HCY U COCTABY TEKCTH, OPHEHTHPOBAHHBIE Ha AKTHBHOE
npuMeHeHue oflero npaea (M B LMBUILHOM, H B KAHOHHYECKOU €ro YacTsX).
3T0 06BACHAST TAXKECTb Hakazanud. Kpome Toro, OHM COCTABIANHKCH TIPH
aKTHBHOM Y4aCTHH KOPOJIEBCKOH BJIaCTH, KOTOPas Kak pa3 u Obl/ia [1aBHbIM
HHHLHATOPOM BBeeHHs 06Lero npasa.

BosHukaeT Bonpoc o coorseTcTBUH Ofbiuaes GhITOBABUIEMY OORIUHOMY
npaBy, 0 COOTHOLIeHUH SYKBH TBODHBIIIETOCH HOBOTO 110 CYTH NIpaBa, cyneb-
HOH NpaKTHKH H OGIHeCTBEHHEIX NPABOBLIX MPeCTABIeHHH.

Kak ormeuaer M. T. Peppep-n-Maiios, Ha IpaKTHKe CYPOBHE HAaKa3aHHA
B OTHOLIEHHH MYCYJAbMAaHOK Hallle BCerc 3aMeHsIuch ofpauleHHeM B pat-
CTBO B MOJIb3Y HCKa, 8 HAKA3aHHS XPUCTHAH HepeKo He OCYIIeCTBIAIHCh
BoBce®®, Ecaiit xe npeciieaoBanach cBA3b MyCy/IbMaHHMHA C XPUCTHAHKOH, TO
MYXKYHHA MO HaKa3biBaThCsl 10 BCeH CTPOTOCTH 32KOHA — CONCOKEHHEM, —
a XeHLMHa Moryia GeITh NOJBEPrHYTA 3aKAK0UeH 0!,

[Tepen Hamu ApKU NpUMeD TPAHCHOPMALHH [IPABOBCTO IPOCTPAHCTBA.
OcobeHHo OueBHIHA OHa Ha YPORHE MeHHTEHUHAPHOH CHCTEMEL: HaKa3aHHUA
IBJRAIOTCHA HOBOBBeJEHHeM B paMKax (J6biuaes M COBEPLIEHHO He COBMNajia-
10T ¢ NPUHATHIMH B Wwapuate. [lo HopMaM K14CCHUECKOTO MYCYJILMAHCKO-
ro paea BHeGpayYHbIC CeKCYA/IbHbIE OTHOLEHNR OTHOCATCH K KATEMOPHH
XyNyaa ¥ PACCMATPHBAKTCH KAK OJHO M3 CAMBIX TAMKHX IPECTYIIEHHH.
[TpenoboaesHre KapaeTcs NOGUBAHHEM KaMHAMM, 2 PACNYTCTBO — Teile-
CHBIM HaKazaHHem B BHe 100 naeTtel; MOTYT ObiTh, KPOME TOTO, IPUMEHEH Bt
H ApyTHe BHUAB HAKA3aHMA — HATpUMep, H3THAHHE CPOKOM Ha OfHH roa°22,
DTH TIONIOXKEHHSA GBLTH, PA3yMeeTCsl, XOPOILIO H3BECTHLI H KA AparoHcKo#
KopoHbl, 0 ueM HelByCMbICIEHHO CBHAETENLCTRYET MaTepHan «Kuuru CyH-
Hel # llapuata MaBpoB»®2,

BecbMa nokazareabnhl riasul 317 1 318 aToro cynefHHKa, TpakTyIOLHE
CJy4aHu CMeLIaHHHEX CeKCYaJbHLIX NpecTynaeHnH: «Ecau kKakoi-nubo ca-
PaluH, KOTOPLIH 6YIeT UMeTh 4Te-JT1U60 ¢ capaltHKOH, MM HYNeHKOH, KK
XPHCTHAHKOH, H OH OYIET XKeHaT H yKe OyleT UMeTh XKeHY, 0o/KeH GblTh
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no6uT KaMHaAMH, coraacHo CyHe»®™ . Ecuu xe capaldH He GyfeT XeHarT,
«Ao/¥eH 6HTh Haka3daH HakasaHHeM B C mierted cornacHo CyHe»5?,

Coctasnennas yxe B XV B. «Kuura Cynuu u lllapuara maspos» mo-
TNpeKHEMY TPaKTyeT NMpecTyn/aeHHe npeao6oiesHHs, He IpHIaBas 3Ha-
JeHHA KOH(PEeCCHOHARLHOMY CTATYCY MEeHIHHE-COBHHOBHULL, He I&J1a8
HHKAKHX Pa3/lH4YHH MeXIy capau¥HKaMH, HYIeHKaMH H XPHCTHAHKAMH.
Bce BHHMaHHe NPOLUTHPOBAHHOTO MOJOKEHHA CKOHLEHTPHPOBAHO Ha
COBEPIIEHHOM CaPalLWHOM, BOIIPOC O HAKA3AHHMH JKEeHUIMHL-caPaUHHKH
B 3TOH IJ1aBe He MOJHHMAeTCs BOBCE, a XeHIHHB HHOTO BEPCHCIIOBeAaHUA
He HAXOAMJIHCh B BEI€HHH MYyCy/sMaHCcKoro cyaa. CTOHT 3aMeTHTh, 4TO
T1aB, KOTOPHle 6kl PpACCMATPHBAMH O0GPATHYIO CHTYaUHI0 — CeKCyaNbHOTo
NpecTYI/IEHHA CAPALHHKH C HYIEeM HJIH XPHCTHAHHHOM, — B «KHHres HeT.

3TOT (haKT 3aCMyKKBAeT BHHMAHHA, NOCKOMLKY MOXeT OblTh 00BsACHEH
TOJNBEKC 0AHMM crnocofoM: 6yaydud camoll TpagHUHOHHOH YacTeio obule-
CTBA, Capall¥MHKH, K TOMY 2Ke K#UBLIHe He B GOJbLUIMX TOPCAAX, 8 B CEHBO-
PHAMBHBIX BAAJEHHSX CENBCKOTC THIA, He GLIIM CKJICHHE K CBSI3AM C XpH-
CTHaHaMH, a ec/aH fa}e U COBepluafH npesiboiesHue ¢ HHOBepleM,
T0 Kapanuch oOHYHBM 06pa3oM, onatTh xe 6e3 cneuMa sHoOd QHKCAIMM
BEPOHCIIOBEIAHHS,

IMpecTynnenue capaunHa, KaK W TPUCTA-TIATHCOT JIET RO TOTO, paccMa-
TPUBAETCH MOJJMeKAIMM HaKA3aHHUIO 10 MYCY/IBMAHCKKM 32KOHZM, 2 He 110
xpucTHaHCKUM O6biuaam UM B COOTBETCTBHH € KOPOJEBCKHM IIPABOM,
XOTH pedb HIET O flefe CMEIIaHHOrO THHa.

B 10 e Bpems B riase 337 BaneHCHHCKOro cyfAe6HHKA NPH3HAeTCH
o6palleHHe B paGeTBO B [10J1b3Y ceHbOpPa 3a npenwbonesnue; «Hukakoi ca-
PaLMH HJIM CapauMHKa, KOTOPLIH He COBEPLIHT NpeioboIesiHHR, He MOXeT
6bITh OTHAH KAKOMY-HO0 ceHbopy, [ecau xe cosepwnt] 310, NycTh GyaeT
M ocTaeTcs pafoM ceHbopa H KOHPHCKOBAHHBIM HM...»%, DT0 NoJI0XKeHHe
pacxoauTes ¢ TPAAHIHMOHHON HOPMOH L1apHaTa, NoJAYUHBIIEH OTPaXKeHH e
B TOM uHcae 1 B «KHHre»”, KoTopas 3anpeiaet ofpalleHHe B pabcTBO
B KauecTBe Haka3aHud. [IofiBIeHHe HOBOW HOPMBI B KOleKCe Obl10 TPAMLIM
OTKJIHKOM Ha [TPaKTHKY, BOSHHKABIUYIO [IPH BCTPeYe ¢ PABOM XPHCTHAH.

06 stom xe mumer 1 M. T. deppep-u-Maiton, omupasick Ha KOpoJes-
CKHe JHIJIOMEL, HO TOJBKO NPHMEHHTENBHO K CapalMHKaM, 0GBHHABIIKMCH
B CEKCYAJIbHbIX CBA3AX C XPHCTHAHAMH: HCCIENOBATE/bHHIA OTMeUaer,
YTO aNbTePHATHBOMH I8 HHX 6L10 o6pailteHue B paGcTBO?, B pesysibTaTe
KOTOPOTO Ka3Ha MOrJa UX [IpoJaTh, MOXAJIOBATh, NEPECEHTh U T. 1. ITH
IAHHHE TOATBEPX/2I0TCA M HA CaparoccKOM MaTepHa/e, KOTODHH OfHCh-
paer M. X. Polt Mapur®®. OgHako H3 Takoro paGeKOre COCTOSTHHA MOXKHO
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Gu10 cebs BRIKYNUTh. M3BeCTHO faxe, 4To B cpe/iHeM BBIKYH MOAOOHOTO
poaa cocrasasa 700 cy®®,

OTKpPHBaBIIAACH BO3MOXHOCTh HCHONB3OBAHKA UeJNOREUECKHX pe-
CYPCOB H NOJYYeHHs JeHeXHOro J0X0/a OT BHIKYIa [eJa/a LIeHTPaibHYIO
BJIACTb Y BJIACTH HA MECTAX 3aHHTEPECOBAHHBLIMH B OGBHHEHUAX 110 Je/aM
O CeKCYaJbHbIX [IPeCTYILIeHHAX>!,

Jeno 0 «cMeCHTeNLHOH CBA3H» MOIJO OHTh BO36YXASHO MO JOHOCY,
B 3TOM Cy4ae JIOHOCHBIUMH HMeJ [1PaBo Ha MOJNOBHHY LEHbl, 33 KOTODYIO
06BHHeHHOTO {06BIYHO pedb HIET O CAPALMHKAX) IPOAABAJIH, HJIH Ha TPETh
TOH CYMMBI, YTO LLIJIA B KaueCTBe BEKYNa®™2, 370 B CBOI0 oUepe/ib NOPOKAAN0
3aHHTEPECOBAHHOCTb U CPeAH XPHCTHAHCKHX OQHLUKAJIOB, ¥ CPeIH NPOCTBIX
ropoKaH, H jaMe Cpelld CAMHX CapalMH, KOTOpas Morja npHo6peTaTh He-
310poBuie GOPMBIL H ONacHbie MaciuTabu’,

BeTpausas MaTepHas rpaMoT 0 CMeLIaHHBIX CeKCYadbHEX JeJ1aX B KOH-
TeKCT HCCJIeOBAHHA NPaBOBOro NMPOCTPAHCTRA, ClefyeT 06paTHTb BHH-
MaHHe Ha TO, YTO 3TOT PAKYPC H3YUYEHHH MO3BOJISIET BHIATH HA DAL HOBBIX
CIOXETOB KaK A/ HCTODHH MYCYJ/IbMaHCKOrO paBa Ha 3anage, Tak H cpejl-
HEBEKOBOTO NPABa B LIEJIOM,

Ecuin 0TB/1€4BCH OT IHPOKOW COLMANBHOH TEMAaTHKH H YBUAETD 3a Ka3y-
CaMH OTHOLUEHHA W HOPMEI MPABOBOTO XapaKTepa, Nepefl HAMH OTKPOeTCH
BO3MOXHOCTh HabJ/1i0aTh, Kak TIPOMCXONHT BCTPeYa ABYX BeTBeH Npasa
¥ K KAKMM MOCJIeCTBHAM 3TO IPHBOAHT.

leAcTBHTEBEHO, CeKCyalbHble NPeCTyIIeHHs CMelUaHHOTo THIIA — 3T0
06./1aCTh BLIPaXKEHHOrO, O4EBHAHOTO ¥ COBPEMEHHKHKAM, ¥ HCCNe0BATEIAM,
HeCOBMAJIeHHA YacTel o61ero NPaBoBoOro NPOCTPAHCTBA, KaXAas U3 Ko-
TOPBIX K TOMY e HaXOJHTCH B aKTHBHOH (a3e pa3BuTHsA. KakuM o6pasom
[POUCXOAMT CTOMKHOBEHHE TPAJMLMH, KaK ReyT cebsl pasHLle BeTBH 1IpaBa,
KAKOBbI IOCJIeICTBHS P

HepocTtaTouso A9 NoHHMaHHS GYHKIHOHHPOBAHHA H 0COOeHHOCTEH
CpelHeBeKOBOro NpPaBa KOHCTaTHPOBATh, YTO KOPOJIEBCKOE H MYCYJ/IbMaH-
CKOe IIpaBO He COBNafla/lH B TOM, UTO Kacaloch HaKa3aHHH 32 UHTepecylo-
UM Hac ceHvac BHA PeCcTYIUIEeHHH, HIIH OTPAHHYHUTLCS YKa3aHHEM Ha To,
4TO yCTaHOBJeHHE NMOJHTHYECKOH BAACTH XPHCTHAH JOTHYHKIM 06pa3oM
TIPUBEJIO K yCYTYOIeHHIO HaKa3aHKs 415 MycybMaH. Bo-nepBuIx, Takoe paa-
BHTHE CHTYaLHH He eAUHCTBEHHO BO3MOXHOe. Bo-BTOpPHIX, € TOUKH 3peHHS
npaga, npofiaeMa ropasgo wupe ¥ rayGxke.

eno He TONBKO B TOM, UTO HC/AaM NpefycMaTpHBaeT Aas npenobonees
¥ pacNyTHHKOB HHble, HeXeJjH eBpoNeHcKoe NpaBo, HakasaHua. Knaccu-
4eCKOe MYCYJbMaHCKoe NpaBo BooBIle MPUHIMIHAILHO [T0-APYTOMY OT-
HOCHTCSH K CMEWAHHbIM COK3aM. B POTHBONC/IOKHOCTL XPHCTHAHCKOMY
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MYCYJbMaHCKCE TIpaBo He OTPHUAET BO3MOXHOCTD CYUIECTBOBAHHA (EKCY-
albHbIX OTHOLIEHHH B (hopMe CMellaHHRIX 0PAKOB MeXy MYCYJIbM:HaAMH
H XpHCTHAHAMH, CUHTAdA, YTO TAKHE COIO3Ll CTIOCOOCTBYIOT 0OpalLRHHID
K HCTHHHOH Bepe.

Eiie B nepHol cTaHOBASHUS KAACCHYECKHX LIKOJ HCAaMa GBI BhI-
ABHHYTO HECKOJIBbKO TEOPHH Ha 3Ty TeMy. OIHH MPH3HABaMH, 4TO B jpake
MYCYJ/bMaHKHHA C «XeHIUHOK U3 uicaa Obnanatenein OTKPOBEHHOR KIHTH»
ofa BcTynaroUMxX B 6payuHble OTHOLIEHHS HAXOAATCS B COCTOSHUH U(CAH,
T. €. B fpake; APyrie — HTO TOJMbKO XeHa. OLHAKO BCe TEOPHH TIPH3HIBAH
NPaBOMO4HOCTb TAKOTO c01032%%. Bpak MyCy/IbMaHKH C HEMYCYJ/JIbMaH1IHOM,
HAMPOTHB, BCerja 3alpeilancs WapHaToM, NOCKOAbKY He ofecnesiBan
HeHLIMHe JOKHOH OreKHd®,

M. X. Poit Mapuu nonaraet, 4To 47151 MaJHKHTCKOIO TOJIKE, TeM S0J1ee
OLITOBABIIErO CpeiH NOKOPEHHOIO MYCYJIBMAHCKOrO HaceseHHS, b0
XAPAKTePHO MEeCTKOE NOPHUAHUE CMELIaHHbIX COI030B, HO CChJAETCH
Ha 221 ast 2 cyps Kopana®® (Boo6ile He oueHb MOAXOASIIHEA K 3TOMY
CAYYAL0, IOCKOJEKY B HEM Dedb HIET 0 C0W03aX ¢ MHOroS0XKHHKaNH, a He
XPHUCTHAHAMH), He YAENseT BHUMAaHHSA PA3BHTHIO PABOBOH TPALHUHH
BHYTPH HCJIaMCKHX WKOJ H He TIOAKPEINJASET CBOe MHeHHe HCTOUHAKOBHIM
maTepHanom XIV B. ABTOD NpHIEPIKHBAETCA MHEHHSA, UTO B 3TON BONPO-
ce XPUCTHAHCKas M HC/laMcKasi TpaaMUMH coBnaaann®’. CTouT, )aHaKo,
3aMETHTb, YTO HaM HEH3BECTHLI TEKCTHI, B KOTOPLIX OBl yIIOMHHAA(CD © 3a-
npeTax co CTOPOHBI MYCYJ/BMAHCKOrO IIPaBa Ha COK3Bl ¢ XPHCTHEHKAMH,
He 3HaeT HX U «Kuura Cyuusl u [llapuaTa maBpos».

B pamxax npaBoBOrc npocTpaHCTBa Bece XKe GoJbIIoe 3HAYEHH: HMeeT
pasHHLa MexIy NPONUCAHHON U HA IPOTAMEHUH CTONETHH BOCTIICH3BO-
NALIEHCA 3aNpeTUTENLHON HOPMOH, KOTOPad yCTaHaB/IHBaeT HAKi3aHHe,
Y NOpHLAHHEM, PeKOMeHAALHAME MOPaJLHO-PE/IHTHO3HOTO XapaKepa.

Tax uny HHaye, capaudHbl NOIYHHAMKCE B 3TOK cepe UyKOMY NpaBy:
cAyuaH cekcyanbHoro 06IIEHHS peAcTaBHTeAel pasHbIX KoHPeHH oT-
C/IeXKHBAJUCh KOPOJIEBCKHMH ODHUHANAMH H KBATHGHLHDPOBAIiCE KaK
TIPECTYITHHIE.

[1pH BOZHHKHOBEHHH Jle/1a 0 CMellaHHOM CeKCYaJbHOM IIPecTy1NeHHH,
KaK NPpaBHI0, IPOHCXOIHI0 U3BATHE eTO H3 BeJeHHS MYCY/AbMaHCKOTD CYAa,
nepenada (Kax TSXKKOIO M CMEIIAHHOrO) B CY/l KOPOJIEBCKHX O HLKAIOB MK
KOPOJIfl, 4TO, KaK ye OLlJI0 MPoeMOHCTPHPOBAHO BEILIE, BEJIO X MIOTOYHC-
JIEHHBIM MOC/AeICTEHAM MPaBOBOro XapaKrepa.

Cpenu HHX Cpa3y MOXKHO HA3BaTb, KPOME H3MeHEHHSA MeHHTEHIHADHBIX
HOPM, [OiBJIeHHE a/IbTeDHATHBL B CHCTEMe HAKa3aHHH; HaMeHeHie 06BH-
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HeHHH, NPolUeAyph! BeJleHHA Npolecca, HCTOYHUKOB NMPABa B OPHANYECKOH
aPryMeHTalHH.

IlepBoe, Ha yeM xoTen0Ch 6B OCTAHOBMTALCSH: TIPHCYTCTBYIOT JH B KO-
POJIEBCKHX JHMIIJIOMAX, TOCBALIEHHBIX TAKHM Ka3ycaM, KaKkHe-HU6ynb yno-
MHHaHHS 0 MyCYJIbMaHCKOH IPaBOBOH TPaAULIMH, HCTOUHHKAX 11PaBa, CBOH-
CTBEHHOH efl ApIryMeHTALMH?

CirepyeT NpH3HATh, UTO CCHIIKH Ha MYCY/IBMaHCKOE IIPARO B o61UeM nia-
He HJIH Ha KOHKPeTHble HOPMBl MYCYJAbMaHCKOrO NPaBa 8 IpaMoTax, HoCBH-
IMEHHEIX CEKCYaNbHBIM NPECTYNEHHAM CMELIAHHOTO THIIA, BCTPEYATCA
pelKo, HO BCe XKe BCTPeYakTCs,

B 1318 r. B kypuu XKayme Il 6bin cocTasneH JOKYMeHT, HallpaB/leHHBIH
rnapHoMy 6aliny KoposeBcTBa BaneHcHs, B KOTOPOM 3Ha4MJOCh: «...Mb
Y3HaJAH, UTO HEKAA CapalliHKa, KOTOPAA HMeHYeTCH Awna u KOTOpad Xunaa
B MecTax HoGuns Ppancecka ne [Tpofiwnna, 6nia HalineHa copepLIaloLIel
npeniobopesHHe B MeCTax 3TOro HOGHAA ¢ XPHCTHAHAMH M ¢apalHHaMH,
B CBSI3H C YeM Kaau MopepuH BaneHcuu ona Gelia nprrosopesa k nobusa-
HHIO KaMHSIMH, TaK, 4ToGk ymMepaa...»%%,

B 3THX HECKOJBKEX CTPOYKAX COREPIKHUTCA BCA IOCTYNIHAA HaM HHGop-
MauHs O cymecTBe fena Awmuy. MoxHo cKasaTh, X0TH 06 3TOM He YIOMH-
Haercs, 4To, CKopee BCero, capauuHka Hbla 3aMy»KeM: HA 3TO yKashlBaeT
TepMuH adulterium, IpunarapliHics B KOPOJIEBCKHX TPAMOTaX K Npesio6o-
JlesM, T. €. JIMLiaM, BHHOBHLIM B CYNpY2KecKoi HeBepHOCTH. Bo Bcex npouux
CAyYasix yallle HCMOJb3OBAJIUCh BHIPAXKEHHs «[I03HAT INIOTCKH» (carnaliter
cognoscere, carnaliter cognoverant etc.), «<MMeTh Ieso IOTCcKKs {carnalem
accessum habuit, rem habuit, rem carnaliter), «BCTYIAaTh B CBA3b MJOTCKH»
(carnaliter immiscuit, immiscebat carnaliter, immiscuerat), «coxuTean-
cTBOBaTh» (concubuit).

Io Bce#t BEPOSTHOCTH, ITHM 06CTOATENLCTEOM OOBACHASTCA TOT aKT,
4To Aluns 6bl1a IOABEPTHYTA CYNY Kafi, 2 He KOPOJEBCKOro A0MKHOCTHOTO
JIHIIA, HECMOTPA Ha TO 4TO 0OBHHAACE B PECTYIJIEHHH CMEIIAHHOTO THIIA.
Pasymeercs, MBI MOXKeM JIHLIb BHIABHIATh NPeANOJIOXKEHHS, KOHCTPYHPYH
KapTHHY, HO NPpelCTABAKETCA JOTHYHBIM, YTC €€ NpecTylIeHue Ghino 06-
Hapy>eHo capaudHaMHy, a He JIOABMH HoGuAsA PpaHcecka e [Mpokwmaa
HJIH IPYTHMH XpHCTHanamH. B npoTHBHOM cayyae geso cpasy monano 6w
K 6ainy HJIH IpOKYpanopy H, KOHEHHO, CyJ1 Obli 6Bl HHLIM.

[Ipy 0603Ha4YeHHH BHHBI CAPAUHHKH B IPaMOTe HCIOJIbL30BAHO pej-
Koe [ KODOJeBCKOH NOKYMEeHTAlMH Takoro THI Bupa)KeHHe «Oblia
HaRJeHa coBeplawInel NpenobolesHues, KOTOPOe BHNOMHAET BAKHYIO
byuxuuio. [lkcel, Bo3MOXKHO, OIHPAACh Ha MIPeACTAR/EHHbIE B KYPHIO Ma-
TepHankl e/1a, He OrPaHHYHJCA 0OLUHON KOHCTaTALUMEH TOro, 4To AW
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«rpemoboesHIe COBEPILIN/A» WK GblJIa B HEM «[TOBHHH2» MJIH «O0BHHEHA».
[IpuMeHeHHas 3ech POPMYIHPOBKA Ja€T OCHOBAHHS [OBOPHTE O TOM, HTO
Awusa 6uaa yIuyeHa B COTeSTHHOM CBHIETENSMH, 4TO KpaHHe BZKHO AJIS
MYCYJ/IbMaHCKOTO CYAONPOH3BOACTBA.

MoxHo faxe yTBepXKaTh, YTO 3Ta HETHNKYHAS DOPMYJIHPOEKA FBJIA-
eTCH KOCBEHHBIM JOKA3aTe/bCTBOM TOTO, UTO AeJ10 IeHCTBHTENbHO pasbHpa-
JIOCh KaJ{ ¥ 10 HOPMaM MYCYJ/bMaHCKOT0 IPOLECCYaNbHOTO NpaBa.

BrlHeceHHbll KaIld MPUroBOp, COCTBETCTBYIOWHHA KN1aCCHUECKOH HOpP-
Me, ObIJI BO3MOXKEH TOJILKO B TOM CJiydyae, ecild BHHA KeHLIHHbI Gbla ove-
BHMJIHO [10KA3aHa, T. €. HMeJHCh CBUAETENH-0UeBHALL. Bee 3T0 mo3poasier
PEANONOKHTE, UTO ALLKs Gbi1a 3aCTHIHYTA HA MECTE [IPECTYIIEHHS H ee
COBMHOBHHKOM GBI MYCYJIBMAHHH.

Ha ocHoBanuM yero B 06BKHEHWU NOABUAKCL XPHCTHAHE, CKa3aTh 3a-
TPYAHHTEJbHO. DTO MOIVIO COOTBETCTBOBATD AEHCTBHTE/LHOCTH — H TOTA
MBI JOJIKHBI AOMYCTHTR, YTO Nlepe/l HaMH fes10 Hepa3GopuHBO U pacnylleH-
HOM XeHIUWHE HIH XEHLIHHBl, HILEHHOH CPEICTB K CYILEeCTBOBAHMIO.
[Tono6Has TpakTOBKa B H3IBECTHOM CMbICJe 0ObscHHAA Gbl MHOXKECTBEH-
HO€ YHCJA0 COBHHOBHHKOB ALUMM — XDHCTHaH M capaudH. B sTou caydae
cleayeT OTMEeTHTb, IoNb3yscs BupaxenneM [, Hupenbepra, uro xeHmuHa
Hapyliasa cpa3y ABa «3aKOHa»: U XPUCTHAHCKHH, H MyCyJbMaHCKHI®,

C npyro# cTOpOHBI, MYHKT O NpeNio6o/iesHHH C XPHCTHAHAMH H HCTIO/b-
30BaHME MHOXKECTBEHHOrO YHCJa NpH 0603HaYeHHH COBHHOBHUKOB BBI3bi-
BAIOT NPeiroJoM¥eHHe 0 HeKoeM 0606LIeHHYH BHHBL, K KOTOPOMY KODOHA
npuberaeTr B CBOMX HHTEpecax.

Bo BcAiKOM caryyae, HMEHHO IOABJIEHHE XPUCTHAH B OGRHHEHHH CI1aco
Ammw ot cMepTHOH Ka3HH. Koposib, «HecMOTPS Ha BuIHeCeHHBIH NPHTOBOP»,
noesaJ, 4Tobul capalliika «6u1a KOHPHUCKOBaHa KypHeH» U «0KaaoBaHa
sepHoMy [lepe HeckopTennes™?,

K MoMeHTY cocTaBneHHs KOPOJIeBCKOTO pacriopskedds Awusa yxe Ha-
XOLHJIACh B IOPHCAHKIMH rasHoro 6atiaa kopoaesctea Banencus, Peppe-
pa JleckopTeabH, KaKOBOH W ZO/2KeH OblJ OTOYCTHTL H hepepars ee [lepe
Hecxopreape®. MoXHo NpeanooXuTh, YTO KOpoJb y3Hal o Jede Amuu
oT cBoero npuasopHoro [Tepe JleckopTesbH H cllenan pacnopsixkeHHe B ero
noJb3y, 0TBeuast Ha IpochGy.

Kasyc Aluuu cBHieTebCTBYET O COXPAHHOCTH CYAe6HbIX NOMHOMOYHH
MYCY/IbMaHCKOFO CY/ibY B JlesaX oAoGHOro poJa | 0 pealbHOM OCYLIECTBIe-
HHH UM Cy/e6HOMH IOPHCAMKIIHY C OTIOPO¥ HA HCJAMCKYIO TPAJHIHIO, YTO He-
CKOJIBKO POTHBOPeUHT yTBepaaeHHi0 K. Bocyanna o nosHOM noT4HHEHHH
B XIV B. MoIo6HEIX Je 10PUCAMKLHHE KoposeBckoro cyaa®?. Ma 1302 poky-
MEHTOB KOPOJIeBCKOH KaHLEeAAPHH, cocTaaeHHbX B 1291—1310rr. B cBA3n
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¢ lleJlaMH, KaCaBLIHMHCSH aparoHCKHX MycyJbMaH, TOJBKO IBa YIOMHHAIOT
06 amodbTepe capaudHok®®. CornacHo OIHOMY H3 HHX, OTBEYABLUEMY HA
npouleHHe capaurH JapokH, c6BHHeHHE B M3MeRe JOKHO OBJIO IPeAbAB-
AATHCH HCKAIOYHTENbHO BCTYIHBUIMM B Gpak ¥ 6bITb OUeBHAHO A0KA3aHLIM
(BaKHBIE /151 HOCHTEel WapHaTa YTOUHEHHS) H [10ATEEPXKACHO MECTHBIM
XycTHebe#™, KoTOpHIA ABAsieTcs CAaHKUHOHUPYIOLEH HHCTaHLUHeH.

PasymMeercs, npH TaKoH cHCTeMe B CJ1y4afax BHHECEHHS CMEPTHOTO NpH-
roBopa Jallle BCero [TPOHCXOJUT NpAMoe CTONKHOBEHHE NPaBa MyCY/IEMaH-
CKOTO ¥ KOPOJIEBCKOrQ: TIPECTYNHHLA NEPEeAETCA H3 PYK MYCYJIbMAaHCKUX
BJIACTEH KOPOJTeBCKOMY O(bHIIHATY, IPHIOBOP KaAH OTMEHSRETCS pellleHHeM
rocyfaps — B COTVIACHH ¢ OCHOBOTIOJIAIAIDUIHMH NIPHHIMIIAMH HepapXuye-
CKOro 0611lero NpaBoBoro NPOCTPaHCTBA.

Eute mo6omuiTHee B KOHTEKCTe BOIPOCA 0 MecTe M QYHKIHOHHPOBAHUH
HCJIAMCKOU CYAeOHOH TPAIHIIMH TPHMEHHTENLHO K CEKCYAJbHBIM TIpecTy-
IVIEHHSAM CMELIaHHOrO THa KopoJeBckuil gunaom oT 1347 r. [To Beelt Buau-
MOCTH, OH ObLT NOXKANACBAH CapalliHaM Kopa/ieBCTBa BaseHcHs B oTBeT Ha
HX MIPOLIEHHE, B KOTOPOM OhlI 0603HaYeH LesIbiH PAL TYHKTOB, TpeGyIoLHX
yperyanposaHus. [TyHKT 0 HaKa3aHHH MpeTio6oAeAHHS X0TH H OblJI NePBRIM,
HO COCeJCTBOBAJ C NYHKTAMH O cBOOOJHOM BHIE3A€ CAPALMH 3a NPeneJn
KOPOJIEBCTBA MO Ae/aM HJIM PajH MaJOMHHYeCTBa ¥ O HOLUEeHHH capallMHAMH
onpefie/leHHOH MPHYECKH.

Ocy:xneHHe ceKCyanbHbIX IPeCTYMIeHHH CMEIIAHHOTO THIIa 0 HOPMaM
MYCY/bMaHCKOTO ApaBa BHCTYIAeT 3ech KaK OJHH H3 BaXHHX aKTOpoB
NPaBOBOH H COUHANLHOR HASHTHYHOCTH CapalyH.

Kenan 0Ka3aTh MHJIOCTE CBOMM TIOAAAHHLIM H H36eXaTb OTK/IOHEHHS OT
CMpaBe/IMBOCTH, 3HAS, YTO HEKOTOPbie obHUMansl npuTecHsior ux, [lepe
[lepemoHHBIH pacropsKaeTCcs: «..capaLliHAM Ha3BaHHOIO KOPOJIEBCTBA XKa-
JyeM HacToAWMM, 4TOGH, eciH Kakaa-nbo capauyuHKa, MMes Cynpyra HiH
My>a, COBEPUIHT NpecTymieHHe npentoboiesiHus ¢ KAKUM-NTH60 XpHCTHa-
HHHOM HJIM HyjeeM, TO NycTh 6yoeT HakasaHa 110 HX CYHe, H IIOJI0XKeHHoe
elf 3a 3TO HaKa3aHHe MYCTh He 3aMeHAeTCs Ha AeHeXHoe» ™,

M. T. Peppep-u-Maiton Ha OCHOBZHHH 3TOTO [FO/I0KEHHS LeJaeT Bh-
BOJ 0 TOM, 4YTO MYCYJbMaHCKas cyaeGHas TPalULHA, XOTA B HHEEX cayqasax
M MOTJIa 3aMeHATh HaKa3aHue NJIETEMH Ha WITPad), B cAyyae npemobo1essHHs
C XpHCTHAHHHOM WJIH HYAeeM He JOMyCKasa Takore™®.

Ecau cMOTpeTh Ha 3TO 10KAJ0BaHUE, HCXOAA M3 IParMaTUKH coXpaHe-
HHS MPaBOBOH MIEHTHYHOCTH B 0fIleM NPaBOBOM NPOCTPaHCTEe, TO Byaer
BoJlee KOPPEKTHO FOBOPHTD 0 CTPEMJIEHHH BJIACTEH MYCY/IbMAHCKHX a/1bXaM
3A1UHTHTH HOPMEI LIAPHATA OT PA3MLIBAHUSA, IPOHCXOIHUBIIErO B pe3yJ/IbTaTe
Her30e3KHOIO CONPUKOCHOBEHHA C IPaBOM XpHCTHaH. Martepuas rpaMotsl
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YKa3hBaeT Ha TO, YTe OHIHAAH OB CKIOHHE 3AMEHSITh TeJECHoe Ha-
Ka3aHHe IeHEeXHBIM, UTQ, 10 MHEHHIO [TO1aBaBIIMX e THLHIO, LI BPa3pes
C HCJIaMCKOH TpaAHLHeH.

(B cko6kax 3aMeTHM, 4TO KjaccHdecKui ncnaM pazsurtoro Cpenne-
BeKOBbA 3HaJ JeHeXHoe Bhipa)KeHHe JI0Gore HakasaHusa. Kagu 3anaga
LeHCTBOBANY TIPY BEIHECEHHH [IPHTOBOPOE OYeHb Mo-pasHoMy. OHH U3 HUX
CTPEMHJHCH 3aKOHCEPBMPOBATH Hanbosee apXaH4yHbIe H ECTKHE HOPMbI,
BH/IS B 3TOM ITYTh K COXPaHEHHIO 1paBa H HAeHTHYHOCTH. JIpyrue roixoinmm
K ey rufue, Ha3Hayas HaxasaHue NJETLMH M WwTpadaMu’’. )

Kpome toro, noxanosanue [Tepe LlepeMoHHOro HeIBYCMEBICJEHHO CBH-
AeTeNbCTBYET, BO-NEPBLIX, 0 TOTOBHOCTH BJACTH YUHUTHIBAThL IPABOMOUHS
HenaMa B 3ToH cdepe; H BO-BTOPBIX, 0 COXPAHEHHH MYCYIbMAHCKHMH CY-
AeBGHBIMH BAACTAMM IOPHCAHKLUHMH B Ie/1aX O HEBEPHOCTH CAPALMHOK, Jaxe
eCJTH 3TH Ka3yChl OTHOCHJIHCE K CMELIIaHHOMY THITY.

Hazno cxasatk, 4To 3T0 — $aKT, 3acaAyXHBalIUi BHUMaHHA. Kak
NpaBUJIO, OGBHHABILHECH B NOLOOHBX PECTYIVIEHHAX CPa3y OKashlBaMHCh
B IoJe 3peHHsA 0bHUMATOB-XPHCTHAH, HHOMZA — CYA ObIBA/ CMelUaHHBIM.
3nech e Mbl HaBMIOIaeM [10XKa/10BAHHE, PACIIPOCTPAHAIOLEeCs Ha abXaMbi
BCEro KOpoJieBCTBA BaseHcHA M 3akpennAIllee NpaBoMOYHOCTh MYCyab-
MaHCKHX CyIeH.

BaxHo, 4T0 HieA TaKoro NPUHIMIA COXPAHANACE H OTCTAHBAACh CpeaH
HC/IaMCKKX IODHCTOB H 0hHIHANOB KK MUHHMYM J0 cepelnHbl XIV B.>8,

B ee ocHoBe Jjiexano NpeacTaBieHHe O CAMOCTOATENbHOCTH BETBEH
npaBa: capalMHKa JOJKHA Oblid 0TBe4aTh Nepefl Kald H HECTH HaKa3aHHe,
NpedyCMOTPeHHOe HCAaMCKOH TpagnuHed. Ee cOBHHOBHHK, XpHCTHAHHH
HJIH HyZeH, B [oJIe 3PeHHs MyCY/IbMAHCKHX BJAcTeH He nomnagad, H6o noa-
JIeXKaN CBOEMY CYIY M0 HOpMaM CBOEro fpasa.

O4eBHIHO, YTO ITOT IPHHLKN ACAKeH Oblil HAXOAKTLCSH B IPSIMOM IIPO-
THBOPEUHH ¢ (PHCKANLHBIMH HHTEepPeCcaMH KOPOHE. BrioJiHe BeposITHO, 4TO
B rpamoTe 1347 r. on GoJibliie MpeAcTaBaAI cofoll AeKIapalio 0 HaMe peHH-
X, TOJHTHYECKHH XecT, HeXesH Obl1 TpeiHa3HaueH K TIOCeI0BATENBHOMY
ApUMEHEHHIO B cyle6HON NPaKTHKe.

3a6oTAck O BHIrOfle, KOPOHA BMEIUMBAETCH faXe BO BHYTPEHHHe 019 MY-
CYJIBMAHCKHX a/1bXaM JeJ1a, KOTODBIe OTHOCH/IHCE K TAMKHM ITPecTyI/IeHH-
M, O HEM Y’Ke 3aXO[M/1a pedb Bhillle — NpH pazbope KOPOJeBCKUX [PAMOT,
COCTaBJABLIMXCS B OTBET Ha YAacTHbIe TIPOLIEHHA WK B CBA3YU C IPABOM
manuleuta. llpecTynneHUA ceKCyaNbHOIO XapakTepa He COCTABJIAJIM HC-
KAOUYEHMS, HO, HANPOTHB, PACCMATPUBAINCE B KaYeCTBe NPAMOH I0PHCAHK-
LIMH BEICLIEH BJIACTH B COOTBETCTBHH C eBPONEHCKOH I1PABOBOH TPaAHLIKeEH.
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3 maa 1376 r. Ilepe LiepemonHbIl Hanpas/sieT 3aMeCTUTENI0 MEPH-
HO Y3CKHM rpaMoTy, B KOTODOH coobllaeTcs, YTO «HeKas capallHHKa U3
Mecteuka Anieppe u Ipyras — H3 MecTeuka [IpeBbeapo COBEpLIMJH Mpe-
nobofedHNe, 32 YTO [10 CYHe CapalMH HIH yMepeTh AOJDKHBI, MK 6yIyT
KOH(HCKOBAHE! Hallell KypHed. .. »%°,

MycynbMaHcKkan TpagHLHS, HCXOAS M3 JaHHOTO TEKCTA, IPHMEeHATCH
B cyAe6HOH NpaKTHKe ¥ H3BECTHA KOPOJIEBCKOH BJIACTH: CCHIIKA HA CYHHY
capauMH — Jyylllee TOMY Z0Kaz2aTeqaecTBO. B 370l rpaMoTe HET yTOUHEHUH
o opMe cMepPTHO#H Ka3HH, Kak B akte oT 1318 r., uTo npefnocrasisieT He-
CNeJOBATEK BO3IMMKHOCT COMHEBATBCH B COXPAHHOCTH KAACCHUECKORH
HOPMEl — MOBHBaHHA KaMHAMH. Bripouem, BaxkHee TO, 4TO KOPOJEBCKas
BJIACThb NPOSIBAAET OCBEAOMISCHHOCTh 06 00LIel CYTH HaKa3aHHA B PaMKaX
MYCYJIbMaHCKOTO CYLOTPOM3BOACTRA.

He MeHee HHTepecHO, ¢ KaKOH NETKOCTRID PAAOM C CYHHOU roJjlaraetcs
KopoJeBscKoe tipaso. B fepepolie Mbl 10CTAPANHCE COXPAHHTE CHHTAKCHE
Y Aa)Ke MOPAIOK CJI0B, YTOOH HarsAHee TPOAEMOHCTPHPOBATD, BO-MEPBLIX,
NpPOTHBOINOCTAB/AEHHe IBYX BeTBEH NPaBa, ¥ BO-BTOPLIX, AMbTePHATHBHOCTh
HaKA3aHHA, KOTOPAs IPHCYTCTBYET B OOILEM [IPABOBOM NPOCTPAHCTEE U OCO-
3HAETCS BJACTHIO. ATbTEPHATHBHOCTh He NPeANoJaraeT B JaHHOM Ciy4ae
BO3MOXHOCTb BRIGOPA, B yeM Mbl YO IHMCH HEMHOIO HUXKE.

PacnopsikeHue xopoJs hopMyNHpyeTCH clefylolHM 06pasoM: «...BaM
TOBOPHM H MOBeJeBaeM, YTOOH HA3BaHHBIX CAPALIHHOK M JAPYTHX, KOTOpLIe,
Kax Bbl 3HaeTe, B BALIEM MepHHaTe OOBHHSIKCE B HA3BAHKOM lipecTyrie-
HHH, lepe/ Kaju HJIH alaMHHOM capal{H Ha3BaHHOIO ropofa oOBHHHTE
B 3TOM NPECTYIVIEHHH, U TeX, KOTopbie GyLyT IPH3HAHLI CYA0M BUHORHbBIMH
¥ NIpHHAAJIeXKALUHMHE HalleMy GHCKY, BJACTbio HAlleH KyDHH 3a[iepXKHTe,
NPOABHB B 3TOM nogobaioiiee yeepaue»>,

BMewaTeJLCTRO KOPOJIEBCKOTO OGHLMAJE NPEX e BCero Mpe/inoJiaralo
KOHTpo/b®!. Cyne6Hble GYHKUHH OCTABANHCH 32 Ka/lH H alaMHHOM, B 3aja-
4y KOTOPBIX BXOAHJC He CTO/IbKO BLIHECTH IIPHIOBOP, CKOMLKO OMpPEAeTHTD
BHHOBHOCTh,

CyllecTBeHHBIH MOMEHT B TO3HLHH KOPOJIEBCKOH BJIACTH, IIOJIYyYHBIIHH
OTpaXkeHHe H B 3TOM JIOKYMEHTe, He HalleIIHH NoKa HHKaKOoH HHTeprpeTa-
UMK B HAYYHOH JUTEpPaType, — 3TO OTCYTCTBUE BHUMAHHS K COBHHOBHHKaM
capallMHOK-nipenioBoaeek, K MyxuuHaM-mycyaeMmanam. HMx cratyc v, xak
CJle/ICTBHe, BUHA MOIVIH ObITh PA3HbIMH: ec/¥ OHH GblAH KeHATHIMH, TO
NoMXHB OBLTH ObITh OCYXKICHH KaK npenfo/ieH, ecd X0J0CThIMH — Kak
PaCTIyTHHKH.

Mui Tak HHuerc M He y3HaJH 6bl 0 HHX, ec/1i 651 Ha 3TOT pa3 KOPOJIeB-
CKHE AOJUKHOCTHBIE JIHLA He CTONKHYAHCh C HEKOTOPBIMH IpobieMamHy,
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HCIIO/HAA BOJIO TOCYAAPA, U He MoXKaaoBajuch 6l emy. Baia Yscky, Ha
KOTOPOro ObljIa BO3JIOXKEHA 321242 3aepXaTs 00BHHEHHBIX B Ipejiobones-
HHH, He MOT, KaK HHM CTapal/c#, OCYLLeCTBHTL CBOIO MHCCHIO, NOCKOJBKY Te
B CTpaxe noapATtaiuce. 17 vioHa 1376 . Kopoak norese BceM oHUHANAM
0J, Yrpo30H CBOEro rHeBa H HEMHJIOCTH OKa3blBaTh 6aiay BCAYECKYIO NIOA-
AEPKKY ¥ HOMOLLBLSZ,

B cocraBaeHHOM MO 3TOMY CJIy4ao AOKYMEHTe pedb HAET O IPecTyn-
HHKaX 060X MOJIOB; PA3bICKHBAMNCE ¢«CapALMHB M CAPALMHKH HALIHX
cofcTBEHHBIX TOPOJOB, FOPOAKOB H MecTeyek, o6BuHetHbie (M. p.) H 06BH-
HeHHble (. p.) B npemo6oieAHHKH» ¥ «HETIOCPEACTBEHHO NPUHALIEKALLHe
K HallleH KasHe...»", 31ech elue 0TYeT/IHEEE, YEM B TePBOH IpaMoTe, BHIHO,
YTQ YNOMAHYTAS aAbTePHATHBHOCTE KOPOJ1EBCKOF0 HAKA3aHHA He COMPOBO-
AAaaeTcs BLGOPOM: OHA NpeAcTaBiasieT cOG0H CBOHCTBO YCIOKHHBLIETOCH
NPaBOBOLO MNPOCTPAHCTEA B OGJACTH NEHHTEHUMAPHOM CHCTEMBI.

BosBpawasch K «reHaepHoi 3arajke», JOTHYHO 3a[aTbCH BONPOCOM,
TIOUeMY Ke B Hadase Maf KOPoJb HHTEPECOBAJCA TOIbLKO CapalMHKAMH,
a COYCTS NOJTOPA MeCUA «BCIIOMHHI» B O CapallHHAaX ?

OTgeT Ha 3TOT BONPOC HAXOAMTCSA B CJIeLYIOIEeH FpamMoTe, COCTABJICHHOH
10 3TOMY BONPOCY B KYPUH 8 HIONA TOMO e rolla K HANPaBACHHOR MePHHO
¥Yacku. M3 Hee Mbl y3HaeM, YTO KOPOJIEBCKOE NOPYHeHHE 3a/lePiKaTh 1 Tlepe-
IATh Ka3He «[ABYX CAPaLIHHOK», KOTOphIe, «HMed MyXeH, BCTYIIHJH B CBA3b
¢ APYTHMH capalMHaMHM», TaK H He 6bU10 HenonHeno™*, Xenas nogkpenursb
CBOel BAACTBIO 3TO NOPYUEHUe, 3 TAKXKE [IOATBEPAUTDL erc H PACLIHPHTE,
ITepe [lepeMOHHEIA IPEANMHCHIBAET PA3LICKHBATL THX CAPALIHHOK B OPOJie,
B IPYTHX MeCTeuKax W Bo BceH okpyre, Mexay pexamu Cunue u [anbe-
ro, a Halis, nepeaats rocnoxe Cubune Cpopuma (yeTsepToi cynpyre
KOpoas)>,

3nmeck HCHE3AIOT YIOMHHAHKSA O IPYTHX CaPaLMHKAX, KOTOPbLIe MOTIH 6hl
OOBHHATHCA B Npedo0oeIHHH, BCe BHUMaHHe KOHIEHTPHPYET A Ha yXe
H3BECTHEIX ABYX NMepcoHax. PaciuMpeHue nopydyeHus, 0 KOTOPOM TOBOPHT
TpaMoTa, KacaeTcs BBeREHHOTO B Hel BTOPOTO MYHKTA: <., .KpOMe TQro, no-
CKOJIbKY, COTNIACHO CYHe capauuH, Gyje 3TH capaludHKK®™ BCTYNaWT B CBA3bL
C JKEHATHIMH capallMHaMH, Te JOJ/KHBE KapaThCefl Onpefe/eHHBIMH HaKa3sa-
HHSMH, MEI BaM <...> FOBOPHM, HOPYyYaeM H NoBeJeBaeM, YTOOL! Bbl 3aAep-
JKaJTH BeeX H KaXJOro capaurHa, 06BHHEHHBIX B TAKOM, H B COOTBETCTBHH
C TeM, 4ero oHH OyAyT 3aC/AyMHBaTh, 10 HA3BAHHOH CyHe NOABEPTIH UX
HAKA3aHHIO H 110 OTHOIIEHHI0 K HUM H UX HMYLIEeCTBY HaKA3aHHS, KAKOBHE
Bbl [IPOTHB HHX BLIHECETE, OCYLIECTBH/AM H PACOPAAUINCE [pHHATD| uX
K HCTOJHEHHK A0DKHBIMM CPeACTBaMH H Ha fleJle IOCTYIHJK KaK 06HYHO
C TEM, YTO OTHOCHTCH K HallleMy QHCKY; H eille, HTOOB Bbl BEJM NIPOLECT
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NPOTHE HHX B COOTBETCTBHH C TEM, YTO N0 BHILIEHA3BAHHOH CYHe, H emle
NYCTh JOJIIKHOE COBEpPLINTCS CIIPaBeAMHEBO H, ClIeNIaB TPH PaBHble YACTH H3
JleHer, KOTOpbie 0TTYAA MOABATCH, B HaCTH Bl Gkl GBIIH 005 3aHb TTePeIaTh
HaM, yAep>xaB ce6e Ha BalllH HYX/bl 0CTaBIUYIOCH TPeThIO YaCTh, KAKOBYIO
MBI BaM NoKa/dyes 3a Bawy paGoTy...»%,

B 3TOM MpPOCTPAHHOM OTPBIBKE CYMHO CAPAyiH BCTPEYAETCA TPHMIK
H OKa3hIBaeTcs, KpoMe I0Jpa3yMeBalolLerocs KOPoJeBCKOro [IpaBa, ef1H-
CTBEHHBIM YIOMAHYTHM HCTOYHHMKOM mpaRa. CcHUJIKH Ha Hee NPH3BaHH
COBJIOCTH «BYKBY 3aKOHa», COXPaHHB CYLEONPOH3BOACTBO 10 BHYTPEHHEMY
L5 MyCY/NbMaH ey BHYTPH HCIaMCcKoro npaBa. OIHAKO NMPHTOBOP BEIHOCHT
MepHHO, a He Kalli UJH allaMMH, KOTOPHe, HAaOMHHM, 3TO [1eJI0 Y2Ke BeJiH,
0 YeM Mbl 3HAEM H3 MAHCKOH MPaMOThI, TOCBAILEHHOH XEHLIHHAM.

310 06CTORTENLCTBO MO3BONAET JOMYCTHTD, UTO CADALMHE YIKe Mpo-
XOJUJIH IO AieNly © NperbofedHHN H 6blIH MYCYJIbMAHCKHM CYAOM HJIH
OTIPABAAHEl, HJIH IPUrOBOPEHEl K CMePTHOH Ka3HH. PopMyMHPOBKH KOpo-
NeBCKOH rPaMOThi MOXKHO HCIO/Ib30BATh B H3BECTHOM CMBIC/IE B KAYeCTBe
KOCBEHHOTO CBHAETE/NbCTBA: B JOKYMEHTE YIIOMUHAIOTCH JHINb ¥EeHAaTble
capauuMHel, XoT# npeamwionesHue Morao GhITh COBEDIIEHO H C XOJOCTHIM
My#dHHOH. JIOTHUHO NPeANIONOAHTE, YTC B KYPHH YKe GLIIH 03HAKOMJIEHE!
C MaTepHa/IaMH HJH HTOraMH NPOIEcca ¥ HMeJH HHGOPMALHKIO O TOM, KTO
H Kak OB OCYIKIEH.

MepuHo 101k eH Gbl BHOBb BO30Y AT [IPOTHB CapalHH IPOLECE, BECTH
€ro 110 CyHHe, BLIHECTH NIPHIOBOD H NIPHBECTH HaKa3aHHe B HCIIOJHEHHe.
BMelraTenbeTBO KOPONEBCKOrO O@HlMaA, KAK ABHO CJEAYeT U3 TEKCTA
IpaMOTHl, HBII0 CBA32HO ¢ (PUCKABHEIMH HHTEPECAMH KOPOHHL.

ITo kpaTKOMY TeKCTy pacnopsKeHHs, «3aTOUEHHOrO» MO Hy Kbl KasHbl,
3aTPYNHHTE/BLHO BOCCTAHOBUTD KAPTHHY MYCY/ILMAHCKOTO cyla. B yacTHo-
CTH, MOMHO TOJIbKO TIPEAINOJI0KUTE, YTO KaJH BEIHEC CMEPTHBIH MPHIOBOD
He BceM OOBHHABUIMMCH — B IPOTHBHOM cydae He NoTpe6oBaocs 65l No-
pPY4aTk MepHHO BHOBb BECTH [€J10 H BBIHOCHTL IPHIOBOP, AOCTATOUHO SHIIO
6Bl pacnopsxKeHus 0 NIPUBEJEHHH B UCTIOJHEHHE [IPUIOBOPA, BEIHECEHHOTO
Kaly ¥ anamuHoMm. Ho Hukakux noxasatenbcTs, NOATBEPKIAOLIMX TaKoe
TIpeAnosoXKeHHe, Y Hac HeT.

PaccmoTpeHHBIH Kasyc MO3BOJAET 3aAyMaThCs HAL TEM, YTO N0Jb3a
Ka3Hbl OT CEKCYANbHbIX IPECTYMIeHHH capallld NOHHMANack B KYPHH TOJ
TeH/IePHBIM YIVIOM 3DEHMA: CapaLiHKy 06pallaitHee B KOPOIeBCKHX pabkiHb,
a capallMHbl NOMOJHAMH PHCK CBOHM HMYLLECTBOM, MOCTYNABIIMM TYAA NG-
ci1e vX KasHu. Jix. Bocyana co cenikoit Ha B. Maygo-u-Oprery ykasnigaer
Ha TO, YTO CapaLMHbl TaKe MOTIIH ObITh 06pallleHbl B KOPOJIeBCKHX pafon®™®,
0[HAKO OYeBHHO, YTO 3TO MPOMCXOAH/IO AaJeKO He BCerla, B TO BPEMs Kak
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cyanba Mycy/leMaHOK B 3TOM nJaHe 6bla ofHo3Ha4HoH. P. X. Mapcan-
[TanacKoc ykazbiBaeT, 4TO B Hauajie XV B. cpeiu BajeHCHUCKUX paboB,
IPOHCXOAMBIINX H3 MECTHBIX capalMH, 0OBHHEHHHIX 3a NpefnboneHue,
He 6bI10 HH ONHOTC MYKUHHEI,

CTOMT y4ecTb, YTO OMLHAMB Ha MECTaX, [TOJYJYaBLIHEe CBOIO I0JI0 H3
HMyLIeCTEZ GGBHHEHHBIX N0 Je1aM CeKCYalbHOTO X4PaKTepa H, Kak [pa-
BHJIO, CMELTAHHOTO TUIIA, TPOABJAIH K HHM ocofoe BHHMaHHe, CTPEMACh
YTOOHTh FOCYAAPI0 H He 06HaeTh cebs. B 3toM nslaHe uHTepecHo o6paTUTbes
K KOMILIEKCY M3 HECKOJILKHX PPaMOT, COCTaB/AeHHBIX B caMoM Hayane XIV .,
6J1arofaps KOTOPLIM Mbl MOXKeM MPeACTaBUTh cefe aKTHBHOCTh O(PHLHANOB
¥ 3aTPOHYTB CKKET O IPOLecCyanbHoM ofecreieHHH KadyCoB CMellaHHOTD
THNA,

27 mapta 1311 r. XKayme Il otnpasnser B JJapoKy CBOEMY J0BepeHROMY
JIULY DUCBMO € NopyderueM: «Jlo Haulero cayxa gouno, uto Aad MaranoH,
capauud Jdapoku, nioTcku nosHag [IpoHy [apcoH, XpHCTHAHKY, KHTeNb-
Huiy JapokH, U OT Hee, KaK Mbl TIOHAAH, HMEN HeKoero pebeHKa M J10 ¢HX
HOp AepXKHUT ee B JI0OOBHHLAX, TaK 4yToO CAyX 06 3ToM npouwren u B Japoke,
H jaxe B Bunbagennre. [Tocemy, NocKoAbKY TaKHe NPECTYNJIEHHA He HOMIXK-
Hbl OCTABATHCH Ge3HAKA3AHHBIMH, FOBOPHM H NIOBeJIeBaeM BaM, 4TOGK! Bul
HaWycepAHeHlIe H3BICKANH TIPABAY O BbilleyKasaHHoM. KakoBoe H3bCKaHHe,
paccileroBaHue HAY APOLeCe, COOeAHHBIH BAMH OTHOCHTERLHO MOPYYEHHOTO,
OTIIpPaBbTE B HALY KAHIEJAPHIO, 3aNledaTaHHbIA I0] 3allMTON Hallell neya-
tH»*®, Tocyaaps cobupaeTcs NUUHO 3aHUMATBCS 3THM JesloM, Ho 14 HicHA
npenopyuaeT 3aBepiuHThL ero [lepe ['uabepmo me na KaranaHa, mockosoky
caM npuexatb B Jlapoky He MoxeT (06 atom coobuaer M. T. @eppep-u-
Maiion, ccusanch Ha HeonyBAHKOBaHHbI OKYMeHT! ),

Anu MartanoH 66l IPHIOBOPEH K CMEPTHOH Ka3HH, 4UTO BbI3bIBAET K JKH3-
HH ellle 0/IHY IPaMOTY, COCTABJEHHYIO B KYPHH 9 aBrycTa U NOCBAIEHHYIO
BOMPOCY © KoH(pHcKauuH erc uMyiectsa®?, Mapectro, 4to K 11 siHBaps
1312 r. mpuroBop npuBefeH B HCroNMHeHHe: «Aan Matanon <...> 32 370
IpecTyIIeHHe YXKe COMOKEH H IPelaH OTHIY, a XeHWHHa <...> chexana
H HCYE3Jia U3 3TOr0 MecTedka...» . Koposb npeanuceiBaer BceM odH-
UHajaaM pasbiCKaTh ee W JOCTaBHTh [04 HalexHoH oxpauol B Japoky,
4TQ, 0 BCEW BEPOSITHOCTH, H OBLIO COSA3H0, HO NPHBEJO K HeOKHIAHHBIM
pesy/bTaTaM.

ITpona 'apon ([apcon) HacTauBaja HAa CBOGH HEBHHOBHOCTH, H [eJI0
6b110 BO30GHOBAEHO, TPABa, yKe ADYTHM JO/MKHOCTHHIM JTHiIoM. 29 sHBaps
B KyPHH 3aITHCHIBAIOT: «...H eilie, KaK roBopHTcH [B ese], Anu Mataseona,
KOTODHiH BbUI CXBaueH ¢ Hekoek xpucthankoi, [[Tepe Tuasepmo e sa Ka-
TaNaHa] Ka3HUA HeClPaBeIMBO K IPOTHB MCTHHb, TOCKOJILKY XPHCTHAHKA,
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H3-33 KOoTOpo# oH GuJ 06BHHeH, 6uln1a [lepe Canuecom ne Kanaraton,
KOTOpPOMY Mbl IOPYYHJIH, 4TOOH y3HaJ 06 aTOM npaBay, IpH3HaHa JeBHIEH
H HETPOHYTOM...» %4,

fporus Ilepe Tunvepmo ne na Karanaua, 3a 370 BpeMs BEIPOCILETO H3
IOBEPEHHOrO JIHIA KOpoJd B XycTHebIo JlapokH, Gbl10 Bo36yxaeHO feo.

PuHaHCOBAS 33HHTEPECOBAHHOCTL KOPOHLI, KOPOJEBCKUX odHLIKa-
JIOB H [la)Ke YaCTHBIX JHU®® HepelKO NPHBOAUT K JOXHHM OOBHHEHUAM
capalliH B CeKCYa/IbHBIX CMELUAHHBIX IPECTYNEHHAX, HA YTO YKA3bLIBaET
1 M. T. Peppep-u-Maiion, TocBATHBIIAR JAHHOMY BOTIPOCY B PAMKaX MOHO-
rpadiHu 1o colUHaJ bHON HCTOpHU capauMH B Aparonckoi Kopoue XIV 5.
naparpad «Cyne6Hsle owubKH H MoXHble 06BHHeHs». Henanckan neeae-
IoBaTeJbHHIA, B YaCTHOCTH, 3aMedaeT, YTo NOL06HbIM 00BHHEHHSAM MOTJIH
TOAREPraThca UE/AHE OOLUMHL, 3ATEM «BHKYIABIIYUes ONpaBIaTeIbHEIE
IIPHTOBODPHI: KOPOJIEBCKOE NMpolleHHe o6xofunock Hepeero. Hanpumenp,
capauusnl Bane 1'Yiio nonyunas npotuerue 3a cymmy 8 2500 ¢paopunoB
30J10TOM, T. €. 0KaJ10 27500 ¢y, MPUTOM YTO HEKOTOPbIE H3 HHUX BCe e GUIH
KasHeHul. Capauunn KacTpe, 3a HeMMEHHEM JIOCTATOUHBIX 10Ka3aTe/bCTR
H36exafiH KasHe#t M oTaeannch 160 paopuHamu, 1. . 1760 cy®®.

Bonpoec o npoueccyanbHoM ofecrneydeHdH e/l CMELIAHHOTO THIIA Mo
CeKCyaJsIbHEIM NIpecTyI/IeHHAM NPHoGpeTaeT B 3TOM KOHTEKCTE HOMOMHH-
TesibHOe 3Ha4eHHe, HacKoMbKo B 3TOH, HOBOM M aHTa)XHPOBAHHOM, 06JaCTH
IpaBOBOro MpocTpaHcTsa OblIM BEIpa0oTaHB H AeHCTBOBAMH TIpaBU/a Be-
Aexus npouecca? ObecnevHBaiy K OHH NIPaBa 06BUHAEMOrO MJTH Hpejro-
YHTAMH HX «HE 3aMeUaTh»?

H3 xoposeBCKHX JHNI0MOB MBI 3HaeM, 4To cyneGHble IPOLECCH BEMHCh
C 3aMHChbI0 110 KpalHeil Mepe HTOTOBHIX, & HHOT/A W C/eICTBEHHHIX MaTe-
puanos®’. 3aTeM caMy 3aMMCH WY HX KOMMS MOTJIM HallPaBAATLCS B KOPO-
JEeBCKYI0 KypH10, Bl1arofiaps 4eMy CerojiHfl eCTb BOSMOAHOCTE HX H3YUaTh.

B 1344 r. B kanuenapuu Ilepe LlepeMoxHoro 6uia coctapsena rpamMoTa,
MOATBePXAABIIAR BhIHeCeHHEIH B JIkelijle MPHrOBOP M0 Aeqy 66 0OBHHEHHH
capauuna Cynemul AGentiymema®s®. Muorue nogpo6HOCTH, NOAYAC BAXKHBIE,
OCTalOTCH HaM HEeH3BECTHE], HECMOTDH Ha TO UTO B KOPOJIEBCKHH AHIIIIOM GbLI
MoMelleH OTYeT 3aMecTUTe)s 6aia o cyneGHOM Nporecce, HO COCTABHTD
o6lllee OpeAcTaBIeHHE 0 TOM, KaK BEJ0Ch 3TO J€JI0, Mbl MOXKEM.

3a roa a0 Toro, B noHeaeasHHK, X1 kaneHaw mapra 1343 roga, nepex IMepe
ne Kactpe, samectutenem 6ansa JIsefigpl, «npegcrain Maxomar Abeniymem,
capauut JIbefiar ¥ 6pat Cynemsr AGerityMema, KOTOpHE, GYAYIH APYKEH
c OpaToM, NpHHec H NPeNCTaBHA HEKO® OTKPbITOE THCEMO, HATHCAHHOE HA
fymare craBHeHIUero rocroxHa KopoJis AparoHa, oneyaTaHHoe BOCKOBOK
KPacHOH NeYaThio TOCMOKHA KOPOJIS CO 3HAKOM BCAHAKE»®,
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TekcT KoposiecKoro aKTa npusogHTcs B otuete [lepe ne Kactpe noaHo-
cToi0. M3 3TOro 10KyMeHTa CTAHOBUTCH H3BECTHO, 4TO IIPOTHB CyleMnl
6blTH BBIABHHYTH 0OBHHEHHA «B PA3HBIX [IPOCTYIKAX H NPecTYIJIEHHAX, CO-
BepLUeHHbIX IPOTHB HEKHX XPUCTHAH H XPHCTHAHOK», Cy/leMa «yTBepHaalN,
YTO OH HEBHHOBeH». B CBA3M ¢ 3THM KopoJb pacnopaauacs, utober 6ain uix
ero 3aMecTHTeNb «[IPOBEJ paccaeoBaHHe NIPOTHE HA3BAHHOTO capalliHa
He TOJBKO [10 YKa3aHHBIM IPOCTYTIKAM M IPECTYINIEHUAM, HO H 110 TIPOYHM,
BCEM M KAXJOMYy, KOTOphe OblNM KakHM-THGO 06pa3oM 3THM capalMHOM
COBepllleHk». B nicbMe yKka3blpaeTCs, HTO [10 3aBepIIEHHH PACCAEL0BAHHS
opHLIHaTy ClIeilyeT «BECTH NpoOLece, NPHHSB 3alluTy» CyJeMsl, «K onpasia-
HHIO MM HAKA3aHHI0»S70,

IMocse TOro KaK KOPOAEBCKOE TUCBMO «0ObLI10 CO BCEH NOYTHTENBHOCTHIO
NPHHATO» 3aMecTHTeNleM 6aina, OH «3aBHJ 0 CBOEH FOTOBHOCTH Ha4%aTh
paccaegoBanne npotHe Cynembl AGeHiiymMeMa OTHOCHTENLHO BCEX COBep-
LIeHHbIX HM NPECTYI/IeHH >, CBeJeHHs O KOTOPBIX «ICHIYT [0 €ro ClyXas.
Ha caegyiolint ske feHs, B0 BTOPHHK, X Ka/leH/Ibl MapTa, «ylleH [Mepe ne
KacTpe] pocturno, uro Cynema AGenilyMeM, KyaHel, capauds JIbeHmsl,
K BeJHuadlIeMy GecyecTbio H YHHXKeHHIO BCeH Bephl IPABOBEPHLIX, BCTY-
TUJ B CBA3b W TUIOTCKHK N03Ha/ Apuanbiony, xeny Pafimynna 1 Arunapa,
OTOpoAHUKA JIbelabl, XpUCTHAHKY» !,

Bonblize HHKaKHX 06BHHEHHH NPOTHE capalliHa BRABHHYTO He 6bLIO,
H BCe, YeM MPHLLIOCh 3aHUMATLCSA 3aMecTHTe 0 6aina, CBeJoCh K Ciel-
CTBHIO 110 fIeJy O CeKCYaNbHOM NMpecTYIMeHHH CMEHIaHHOro THNa. JTo,
BIPOUYEM, HE OIHAUAET, YTO HHKAKHX APYTHX NOBOAOB A/ KOHQIHKTOB
Mexny CysneMol ¥ XpHCTHAHAMH He CYILECTBOBAMO, HO HaM O HHUX HHYEro
He W3BeCTHO. HICrMoNb30BaHHOS B KOPOJEBCKOM PACNOPAKEHHH MHOXe-
CTBEHHOE YHCJIO — «IPOCTYNKH, NPeCTYNASHHA MPOTHB XPHCTHAH U XpH-
CTHAHOK® — KaK H B cJyuae ¢ rpaMoToH o6 AlKK, HABOAHT Ha MEIC/b
0 MPUMeHeHHH 3fech Kauule 6600La0UIeT0 XapaKTepa.

Chnegyert o6paTHTh BHEMaHHe Ha TO, YTO B MTOrOBOH 3alKCH MO Npo-
Heccy He YNOMHHAWTCA HH HCTULL, HH MOfAaYa HCKa: JBaXK/bl peyb RIAET
HCK/IIOUUTENbHO 06 MHGOPMAIMK, KOTOPas LOXOAUT A0 cJyXa oduuHMana.
3aferaq Brnepejl, cKaxkeM, 4T¢ 0GBMHeHHe B JAaHHOM TeKCTe NepejlaeTcs
MCKTIOUHTEBHO [IPH IOMOIIM TepMUHa proventio, BecbMma ofiTekaeMoro,
6e3 MCTOAL30BAHHA GoNee CTAHAAPTHEIX querela, querimonia, acusatio,
difamatio, koTopule B 3T0 BpeMs B cyiefHOM Je/I0NPOH3BOACTRE AKTHBHO
NPUCYTCTBYIOT, B TOM YHC/Ie NG YTOMOBHLIM JIENaM U IO CEKCYaNbHEIM Tpe-
CTYNJeHUAM CMelUIaHHOIO THIIA.

B oTtuyete ocofo oTMeuasock, yto [Tepe ge KacTpe paboTas ¢ NOMOLLHH-
KOM, CIeLMAILHO [IPHBJeYEeHHBIM IT0 TaKoMy feay — AnTtoHu ge [lanacuo,
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_— A pppe—

Gaka/saBpoM MpaBa U 3aK0HOBeAOM JIbeH/kl, NOCKOMBKY OGEIMHBK ero mo-
MoiHHK XKayme JleTOH 0TKa3acs JaBaTth €My COBETHl B TAKOM Cepbe3HOM
yronoBHoM neje®?, Cratyc AuTtond ne [Tasacuo Kak 10pHCTa COOTBETCTRO-
BaJl YPOBHIO feJa.

B cpeny B kayecTBe CBHAETENA K MpHcsTe Oul IpHBeaeH PaiiMyHa
1’ Arunap, My Ha3BaHHOI B 06BHHeHHH (proventione) ApHa/bIoHH, A0Ye-
pH nokorHoro Anape MacHa, nbefiackoro oropoasska. Ha Bonpoc aamectu-
Tess Gailiia, «3HAeT JIH OH HJH, CKa)ceM, CJILILLIAJM, YTO YKasaHHbH CyheMa
TJIOTCKM NO3HAJ Ha3BAHHYI ADHANLACHY, ero KeHY, OTBeTHJ M CKasal,
uyTO HeT. Bynyuu crpomieH, 3HaeT JiM, BUOEJ HJIH, CKaXeM, CJABILIAJ, YTO
Ha3BaHHHH CyieMa Korfa- 6o 06HHMAaN WK LeN0BaM Ha3BaHHYO ApHab-
LOHY, OTBETHJI H CKaaaJl, 4To HeT. Byayuu cripolieH, Biaes i1 KorAa-1u6o,
4T06b 3TH Cy/iemMa U ApHabAORA B KAKOM-HKROYIb NOJ03PUTEBHOM MECTe,
HalpOTHB, Pa3TOBAaPHBAJM WK KACaJHCh APYT Apyra fecyecTHO, OTBETH
H CKa3aJl, UTO HeT»%"3,

Apua/ipfioHa, KOTOPast Mo 3TOMY Jeny A0JKHA Gblna 66 NPOXOAKTE B Ka-
yecTee o6BUHAEeMOM, Tak xe Kak i CyjeMa, B KypHH 6aii/a He NOSBHIACH
BoBce. Ee nHTepecH MpefcTaBIal CYIPyT,

Ha cnepyouieil Hefieqe, B MoHeleIbHHK, 3aMeCTHTENb Oanna, Keaan 1o-
APOCHTb IPOTHBONOIGKHYIO CTOPOHY M OTJIACHTh paccileoBaHKe, TPHKa3an
cBOeMY NoMoUHHKY PafimyHly I'aceTy, NpHCAXKHOMY HYHLHIO, YTOOB TOT HA
Beyep 3TOTO IHA BeI3Bas oT ero uMeHu Cynemy AGeHitymeMa «B KypHIo 6ai-
AuH». HyHUME, BepHYBUINCD, JOJOXHIL, YTC OTIPABHIICH BHIIOAHATE IPHKA3
cpa3y 4 Bei3Ban CyneMy auuro. «Beuepom toro ke gus Cyjema npeacran
[nepen auiom Mepe ne Kactpel B xypun 6aiianu ¥ chean NPH3HARHE» ™,

Takum oOpa3oM, B MaTepHanax ciaeiacTeus dbHkcHpyeTcs cobuoneHue
Npouefypel BEI30BA B CYA, NPOBEEHUS €T0 B CKaThle CPOKH H B [IpefHAa3Ha-
YEHHOM JJIf 3TOrC MecTe: KypHH DaH/Hu,

«Cyneitma AGeHlyMeM, YKa3aHHLIH CapalMH, B CBOEM NPH3HaHHH, 6Y-
LY4H CIpOLLIeH Ha3aBaHHLIM 3aMeCcTHTeNIeM <...>, [T03HaJ JIH OH KOraa-1ubo
NA0TCKH ApHanbioHy, xeHy Palimynaa n'Aruaapa, oropoasnka JibeHsl,
OTBeTHJ ¥ CKa3al, UTo HeT ¥ uTo Bor He xoten 6et atoro. Bynyuu cnpolues,
OGHHMAJT JTH OH KOTAa-THGO WK LeJIOBaN Ha3BAHHYIO ADHABIOHY, OTBETHI
M CKa3aJ, 4To HEeT, M T1poY.»°™,

Ecan cpaBHHTB 3anHch IONPOCa XPHCTHAHWHA H MyCyJAbMaHHHA, cpa-
3y 6pocaeTcs B raasa, BO-NepBbIX, PA3HHULA B KPUAUYECKOH JIEKCHKE H,
BO-BTOPHIX, B IpoLefype. XPHCTHAHHH BEICTYNIA€T B KA4eCTBEe CBHAETEJS
(testis) u npuHocut kanTBY (iuratus). Mycy/IbMaHKH ABARETCS, KAK YKa3a-
HO B TeKcTe, IPOTHBONO0KHOH CTOPOHOR (ulteriora), Ho He Ha3biBaeTCH HU
o6BHHSEeMbIM, HH 110403peBaeMbiM. OH He JaeT CBHIETebCKHX NIOKa3aHUH,
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HO coBepilaeT MpU3KanHue (recepit confessio). K cyae6roit npucsre snacty
ero He IPUBOAAT, HO OH IPHHOCHUT KAATBY CaM, BHAMMO, CJEdys H3BeCTHO-
MY eMy NpollefyPHOMY NpaBuy. Ero oTBeT Ha BONIpoC CyAbH 3aK/I04aeTCs
popmynoit «que ja Deus no.u vullas, 3anMcaByoll o-KaTaNaHCKH BHYTPH
JaTHHCKOTO TeKeTa. CKopee BCero, HMEHHO N0-KaTalaHCKU OHa H MPO3BY-
HaJla B CTEHaX KyPHH.

IMpekpacHoe 3nanHe CyneMoR CBOMX [TPaB B paMKaXx Cya XpPHCTHaHCKOTO
odHLMana HAXOLUT OTpPaXKeHHe B ero AaNbhernieM nosetenuu. Cpasy nocie
TOTO, KaK OBLTO COBEPLIEHO NPH3HAHHE, OH «noTpefoBal» y 3aMecTHTes
Haiina, yT0OE TOT «O3HAKOMHJ £r0 C 3aBepeHHLIMH MaTepHasaMu feaa,
Aa6kl OH MOT TOBOPHTH M BO3PAXKAThH IPOTHE HAa3BAHHOIO PACCieloBaHUd,
CBHAETENBCTBR H AHI»*'S, [lepe ae KacTpe, nocoBeTOBaBLINCh CO CBOMM
NOMOWHUKOM, ¢He3aMelNuTe/bHO» i Tpefosatne CyneMu nosea feno
K OrJIallleHHIO HAaCTORAILEr0 Pacc/eJOBaHHUA.

o ornameruu fena, «Cyiema nonpocui cefie ero KONHI0 X Ha3HAYEHHS
IHA, Koraa 66l OH MOr TOBOPHTE H BO3PaXKaTh [IPOTHB Pacc/IeN0BAHMS H NPH-
HATBHIX CBUAETEALCTB U KL, [lepe ne KacTpe, «BHAaB» NOACYAHMOMY KO-
MHIO fle/1a», ONIPelie/IM/I BPEMA CAeYIOLEro CyrebHoro 3acejaHus — «4ast
TOTO YTOOH! TOT, £CJH 32X0UYET, TOBOPH/ H BO3PAXKAJ/ POTHB pacc/aeloBaHHA,
CBHAeTeNeH H JIHL» — Ha Beyep SIHKaHLIeH NATHALLS .

Bce peficTBHA 3amecTHTens Gaiaa YKAAZBBAJAKCh B OOBIUHYIO APO-
LeAYpY, KOTODas YYHTHIBAAA NMPABO NOACYAHMOrO Ha 3aLIKHTY, O KOTOPOM
YIIOMHHA/OCh H B KOPOJIEBCKOM NTHCBME.,

B nasnauenHbi#t feHs # uac Cysema npeacTan nepen ohHLUHAIOM B Ky-
PHH H «[IDHHEC HEKYIO CeAyy NPOTUB NONOXKEHUH CBHAeTeNeH», Ee TekeT
OHIJ BKAIOYEH B OTYET, HO, K COXAaJNeHHIo, He OTPAa3H/ICA B KODOJNEBCKOM
Aunaome’™, MoxHO Gb110 G IIPeNoNoXKHTh, 40 CysleMa MpeAcTaBHII ITO-
PYyuuTeNieH, HO, CKOpee BCero, Takas HHPOPMALHA Mosyumsa 6al oTpakeHHe
B OoTueTe 0¢HIMaTa. Bostee BepORATHLIM NpeACTaBIASTCH, UTO CeAyJla ABAAAA
coB0oi CoCTaBNeHHLIA B IPHCYTCTBHH CBUETEIeH U 3aBepeHHbIH NySIHIHO
BAPHAHT NoKasaHui CyneMsl.

Huuero He 3Has 0 cojep:kaHuy 3ToH GyMard, Mbl TeM He MeHee JOJIK-
Hbl [IOAUEPKHYTL caM $aKT ee nosasjerus B feqe. Cynema fekcTBOBAN
B BHICIIEH CTeNeHH rPaMOTHO H NPOAYMaHHO: BLICTABHJ B Ka4eCcTBe [0-
K43aTeJqbCTBA CBOEH 3AIIKTE MHCbMEHHBIH JOKYMEHT, B TO BPpEMSA KaK CO
CTOPOHBl 0OBHHEHUS He OEIJIO HH MHCbMEHHBIX JOK23aTe/JbCTE, HH YCTHEIX
CBH/ETEJ/bCTB, MOATBEPKAABUIHX €r0 BHHY.

«Cpaay, xak {ceayna] 6na npunsta, CynefiMa AGeHiyMeM OTKJIOHHI
[Bce ofBHHEeHUS], 3aKTIOUH De10 M NPOCHJT BHHECTH cefe ONpaBaaTeNbHbH
npurosop», nocie yero [Tepe ge Kactpe HasHauua «Ha Bedep 6amKaiero
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NoHefebHHKa 3aceflaHKe /ISt BLIHECEHHSt GKOHUYATeIbHOrO NPHrOBOpas, Ha
KOTOPOM OBBHHSAEMEIH BHOBb «C BEJIHKOM HACTOHYHBOCTBIO HPOCKA {0 TOM,
YToOH ero onpaBnanH]»579.

[lepe re KacTpe, «ipyHsAB BO BHHMaHHe KOPOJ@BCKOE [THCHMO € fOpyye-
HHeM [BecTH 370 men1o,] paceMoTpes BHABHHYTOE 06BHHEHHE [H] cBHAETEMD-
CKHe NoKasaHus; npuaHanre CyaeMEl ¥ Bee TIpoyee, NOJAYYeHHOE 110 ITOMY
AeJy, TILaTeJLHO TPOBEPHB», B Ha3HAYEHHLIH AeHb H Yac, 10c/Ie TOro, KaK
«/lepIKalt CORET» ¢ yXKe YIOMHHABIUIMMCS ropucToM Antonn e [lanacuo,
BuiHec CyneMe OKOHYATENBHEIH IPHTOBOP, «NOMCGKHE Nepel cobowo YeTnipe
Cesarnle Epanrenus Boras, ga6u cyauTs cnpasepingo. «[lockonsky Cynema
NPH3HAETCH HEBHHOBHLIM H CBOGOAHBIM OT BCeX OGBHHEHHH M NOCKOJIBKY
HHYEro MPOTHB Hero He GhlIO JOCTATOYHO JOKA32HO», KAK 3HAUMTCH B Ipa-
MoTe, D¢HHH8JI BAACTbI, BO3JIOXKEHHON Ha Hero KODOJIEBCKHM TTHCHMOM,
«ynomanyroro Canema oT cofiepxallerocs 8 06BHHeHHH 10 IPHTOBOPY
ocBOGOXKAET», 0 YeM COCTABJNALTCHA 3aBepeHHas NHUCLOM GalJHH 3aITHCh
B IPHCYTCTBMU ceyfletenel: Bepenrapus o' AbGenbs, opyxeHocua AHTOHH
ne Ilanacuo, Paiimynna l'acera, xutens Jsenas, AGpaguma Abendeppe
1 Maxomera fe MapToca, capaliH 3TOr0 ropofia, CrnelHanbHO JAs 3TOro
NPH3BAHHKIX®,

2 anpenst 1344 r. pewenue [Mepe e Kactpe nocJe TwareJsHOkH NpoBep-
KM B KOPOJIEBCKOM COBETE MOJIyyaeT Bhicoyaiiinee ogoGpeHne™!.

OcTaBuUM B CTOPOHE BONPOC O TOM, KaKOH Heflo6poKesaTeNb BTPABHI
Cynemy AGeHiiyMeMa B CTpalIHOE PACCAeOBaKHe, PPO3HBLLCE CMEPTHOM
Ka3HbIO B C/iyyae NPeAB3ATOCTH cyleHd. A Hafo 3aMeTUThb, uTo CyneMa He
6bl1 GefHAKOM: O HEM H3BeCTHO, UTQ OH BJAJes PeMec/IOM KyaHellz Ha Mo-
MEHT paccJ/JIeA0BaHHA, @ CIYCTH NMOATOpa JeCATKE JeT cTa/ OLHHM U3 ajesaH-
Tano AbeHACKHX CapalliH, MoToM — Kagy. CyfeMa NpHHaaaexaln K BHIHOMY
B JIbeline pony®?. OT npouaBo/a ero nelTa/jcs 3aUMTHTE GpaT, Maxomer,
BLIXJIOTIOTABLIWHA KOPOJEBCKOE THCBMO € KPacHOH MedaThbio, KOTOPoe BOC-
NPHHYMAMOCH KAK FapaHTHA COG/IIOAEHHS TIPaB H CIPaBeA/IHBOCTH.

Posie MaxomeTa, 110 Bcell BePOATHOCTH, 3aKNI0OYAIACH HE B TOM, YTOOBI
npueJseds K CyneMe BHHMaHHe 3aMecTHTens Galaa, a B ToM, 4yTo6bl fo-
6UTBCH Mepeflavl eMy YXKe HAayaToro Jefa; B KOPOJeBCKOM PacIOpsAKeHHH
yKasbpiBaeTcH Ha 1O, 4To CyseMa 6bly1 06BHHEH B Pa3HbIX IPECTYTNEHHAX.
3nech elHHCTBEHHHH pa3 HCHOJAb3yeTCs TepMHH difamatus, Tak ¥ He
NOABHBIUMHCH 33aTEM B MaTepHasaxX CAeICTBHA U cyaeGHOro mpouecca.
CysnieMa nepsoHavaJbHO MOT BH3BaTh HHTEpeC y Berepa # cobeta JIbeHasl,
TOTAa HHHUHaTHBA MaxomeTa He Gbl/1a HY CTPaHHOM, HY W36LITOYHOH: XpH-
CTHaHCKHE MYHHUHNAJbHEIE BAACTH JIbeHAB 32HMMAaIH OYeHb JKEeCTKYIO
NO3HUIIMIO B OTHOIUEHHH CMECHTE/bHbIX CO30B.
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H3asecTHO, 4To Ha npoTsKeHuwH peere XIV B, coeer JIseWan 1 ee 6aiant
OCIapHBaJiH APYT Y APYra IOPUCAUKLIKIO B iesiaX Takoro poaa. Berep 4 uze-
Hbl TOPOACKOTO COBETa BHe/ M NoAOOHbIE [IPOLECCh! B CBORI KOMNIETeHIIHA,
IIOCKOJIBKY OHH [TPeAI0Iaraiy TeJleCHLIe HaKa3aHHs Mo OTHOLIEHHIO K HEO-
BepL@aM: ropolcKHe BJIACTH CChIIANHCh HA KOPOJeBCKOe pacropsKeHHte,
LApOBaBllee UM IOPHCAMKLHIO B THX CIy4aax; 6aiifkl B CBOUX IPETEH3UAX
OTIHPAAHCh Ha 06bIYaH W NOCTaHOBR/eHKA Kopoad [Tepe 1154,

Annxama Toxe He ocTaBaaack B CTOpOHe: cyA 6alsa npeacTaBanics el
Gousiee B3BeIIEHHBIM U IErHTHMHEIM. Tax, B 1327 r. capawmnsal npockiu 2Kay-
me [}, ccunance na o6pluan ropozna, nepenars 6afay neno Papanra Jasusa,
0GBHHEHHOT0 COBETOM H BerepoM JIbeilibl B CBA3M ¢ XpHCTHAHKOH. Kopasb
PACMIOPAAM/ICA NPEKPATHTh [IPOLECC W He BO306HOBAATL AC TeX NOp, MOKa
OH HE YCTAHOBHT, KOMY [TPHHALIEKHT KPHCIHKIMA B Ie/1aX TaKoro poga®™,

Cyn Berepa H ropoACKO# KypHH, Kak npaBuo, GuIBaJ CYPOBEIM Y 3aBep-
wanca cMepTHHIM NpHrosopoM. IoacyaHMbii HMen paBo ane/IgpoBaTh
B KoposeBcKu# cya. Hanpumep, B 1357 r. Ilepe LlepemMonHEI# NOpydniI
CyIbke H clejloBaTesl0 KopoaeBckoH Kypuu Bepenrepy Ilpatcy neno no
anesasluH, nodarsod MaxometoM Anbagenem, xureem MecTeuka Asb-
Kappac, OTHOCHBILErocs K IpHCAUKUMK JIbeliabl. Capauus «Gei1 06BHHEH
B TOM, YTO BCTYNAJ B [IJIOTCKYI0 CBA3b C HeKOeH XeHUIMHOH-XPHCTHAHKOH?,
H «6Bl IPHTOBOPEH KYpHel U BUKapuem JIneHasl K coxxeHuo» 5. Bepen-
rep [1paTc nomKeH Gun NpoBecTH OBBLIYHOE B TAKHX CJy4asix clefcTBHe S,

Berep u unens coseta JIbeiapl, ooHaKO, HPENATCTBOBAIH MyCYIbMaHaM
B Nojave amne asuHH, HOJb3yACh NOAAEPIKKOH BLIIECTOAUIMX BAacTeH.
B 1366 r. undaHT ZKoaH noaydus Wa KyprH JibeAan MaTepHaasl npoiec-
ca o o6BUHEHHIO HEKOere capalidHa B CBA3H ¢ XPHCTHAHKOHN H OTHHCA]
B OTBET: ¢...Mbl BHIEJH OTIIPABJeHHCE HaM Balle IHCEMO OTHOCHTELHO
llesia TOro capallkHa, KOTOPbIM, KaK FoBOPHTCA [B nuchbMe], HMen 4T0-TO
¢ XPHCTHAHKOH, KaKoBOe NOJYYHB BMecTe C H3J0XeHHeM npouecca <...>
H o6yMaB BCE, 4TC TaM COAEPMHUTCH, Mbl Balllell BEPHOCTH HACTOALLUM
OTBeHaeM, 4YTO XejlaeM H MosaraeM 3a 6/aro, 4ToOH B H3MOXEHHOM, pPaaH
33LIMTH XPHCTHAHCKOH BepHI, POLIeCC BeJICA BAMH KaK K OKOHYATeJIbHOMY
TPHIOBOPY, TaK H K YaCTHOMY Ofpefie/IeHHI0 CY/AA ¢ NLTKAMH, T0CPefCTBOM
NpaBOCYRKH, MOABEPras yNOMAHYTOTO capatidHa TeNeCHbLIM HaKa3aHHAAM,
H KPOMe TOTO#», YUMTHIBAA TSDKECTb erQ YXAacHOro MpecTyIIeHHA, «0e3
BCAKOH anesnauum»,

PasyMeeTcs, peub He HAeT O JIHLUIEHHK MYCY/JbMaH{Ha [IpaBa aneil/H-
poBaTh KakK Takoeoro. Ho B rpaMoTe HH(AHTa NpONUCaHO, YTO JeN0 06BH-
HAEMOTO ObLIO AOKHBIM 06Pa30oM H3YHeHO H Ha OCHOBAaHHH 3TOrO CeqaHo
pacropsKEHHE O HEMPHEMJ/IEMOCTH ale/JIALUMH: T. €. BHHA IIpH3HaBanachk
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LOKA32HHOH, 2 THXKECTh COBEPIIEHHOr0 NPeCcTYIIEHHS HCKI0Yasa fapoBa-
HHe [IPOLIeHUS, XOTH J03HAHHE ¢ MBITKAMH GbIIO BIIepeH.

B uenom dopmanbHocTH GbliH coGai0deHE, HO B OIHOCTOPOHHEM MO-
pAIOKe —— MeX [y NpeicTaBUTeIMH XPUCTHAHCKHX BacTel, MyCyJbMaHHH
OKa3aJICH BBIKJ/IIOUEH M3 3TOT0 NPaBOBOTO H NIPOLEAYPHOro Mpolecca, He
HMe/t ron0Ca M BO3MOXKHOCTH 3a1UHLIATL ceGsl HTH IPOCHTD 0 MUJIOCEPIHH.
EcrecTBenHo, He cobaoganock W BaHeHIlee Aasg [apuaTa npouesyp-
HOe MPaBUJIOC: JOKA3aTe bCTBO BHHE NPH NOMOLIK YeThipeX cBUAeTeNel-
ouebuales, Ecau B fene CyaneMul ellle MOXKHO BUJAETS TIONBITKY NPHBIEYDL
My}Ka XPHCTHAHKH B KayecTBe CBHIETE/Id, TO B 0CTa/bHEX H3E€CTHRIX HaM
CY4afx peub O TAKOM THITE BOKA3aTeNbCTBA BHHL He 33X0AHT.

Bes BMewaTeibeTBa M NOAGEPKKH KOPOHK CapallMHbl BOOGIE MOIJIH
6bITb MINEHB] CBOMX NpaB Ha 3awdTy. O6 3TOM NpAMO rOBOPHUTCA B Ne-
THUMH, MOZAHHOM anbxamoit Jlbelias B 1380 r.: «...HeKT0 06BHHKA {nepen
Kypuei ropoaal Magpoma Abendeppe n Madoma AGenitymema, capauut
Ha3BaHHOTO TOPOJa», IPHHAMEXABIUIMX K BHIHBM MYCYJbMaHCKHM ce-
MBAM, «B TOM, 4TO OHH MJIOTCKH N03HANH XPUCTHAHCKHX MEeHIUHH», 32
4TO HX BeJeJiH [IOCAafHTh B THOPbMY; «anbXxaMa 6osAsiach, UTO Ha3BaHHBIE
capauMHbl, 6e3 JO/IAKHON 3aLMTH, He TONbKO GYAYT UCTA3aTheA, HO Gosee
TOro — GyLyT TpHIrOBODPEHL K CMePTHOH KasHH». [lepe LlepeMoHHBIA,
612roCKJIOHHO IPUHAB NPOLIEHHE, [IPUKA3a1 OTMEHHTh BCe HHBIE, TPOTHBO-
peuMBILIHe eT0 PaCIOPHEHHIO IOCTAHOBJEHHS U MoBeAes, UTo6s 0OBHH -
MBIM ORUIO MO3BOJEHO «[10AaTh B KOPOJEBCKYW KYPHIO aneslHIo, Kak no
YaCTHOMY OMpeke/IeHHI0 CY/1a HIH YaCTHOMY ONpefieIeHHIO CYAa C NIBITKAMH,
TaK W 10 OKOHYATEeJLHOMY MPHIOBODPY, BHIHECEHHOMY 0GOHM HIIH OIHOMY
H3 HHX»588

Kak ¥ B 0THOIIEHHH Go/blIel YaCTH AOKYMEHTOB, IOCBAILEHHBIX CeKCY-
anbLHHIM NTpeCTYNNIeHHAM CapalHH, MEl HHYero He MOXKeM cKa3aTb 00 HCTHH-
HOM MOJOXKEHHH fell; JeHcTBrTeAbHo A Madoma AGeHdeppe 1 Madoma
AGeniiyMeM BCTYNA/MH B HHTUMHbIE OTHOWIEHHA ¢ XPHCTHAHKAMM HJIH HX
0OBHHEeHHSA OblIH A0XKHBIMH. B pamMkax HacTofllere Hcc/Iel0BAHHA 3TOT
BOTIPOC OCTAeTCHA Ha meputepHH, YCTynas UeHTpaJbHOe MecTo IPpaBOBOMY
CIONETY.

Ha aamury apyx 06BHHSEMEIX BEICTYTTHAA BCA anbXaMa capanpH Jlbei-
Ibl, ¥ ee NpoleHHe §b110 cOPMYJTHPOBAHO CTPOTO HA A3bIKE NPABA XPH-
¢THaH. Mycy/ibMaHe He IPHBOJHIM HHKAKMX 2pTYMEHTOR B N0Jb3Y HEBHHO-
BHOCTH MOACYIOHMBIX, He CChIIANUCh HH Ha KaKue 0GBIYaH, YCTAHOBJIEHHS
HT. 1., eIMHCTBEHHOE, O UeM OHH [ONPOCHIH, — cobIojeH1e IpoLeypal
npouecca, ofecnedeHHe NpaBa 06BHHAEMOTO Ha 3aIMTY. 34eCh, TAK XKe KaK



230 Yacmw I Tpanchopmayus ucramckoli mpaduyiiu 8 RpA6oeoM RPOCMPARCMEe...

M B IPYFHX JeiaX, He 6BlI0 HHYEro CKa3aHo 0 Heo6X0AHMOCTH A0Ka3bIBATh
BHHY uepe3 CBHAeTeEH.

B KoponeBcKoil KypHH NpoileHHe aJbXaMbl GELI0 «1POYHTAHO» CO 3HA-
HueM feda. FiMeHHo B ToH YacTH JUIIOMA, YTO COJEPIKHT KOpoJaeBCKoe pac-
NopsAKeHHe, IOABIAETCH YTOUHADIAA HHPOPMALHA: 38 HCIOJAb30BAHHEIM
MYCYJEMaHaMH [JaroJoM vexentur NpoCTYNAOT ACTPOCH € NEITKAMH, 34
BripaxkeHueM absque deffensione debifa — BuiHeceHHe JacTHOTO cyne6-
HOFO OTNpefieeHUA Ha OCHOBAHMM MMOKA3aHWH, MONYHEeHHBIX TOL NBITKOH,
M OTK23 TPHHHMATS aneaaLHH.

B 3TOM KoHTeKcTe pOpMYJIHPOBKA, IPHCYTCTBYIOWASA B PAMOTe ¢ Kpac-
HOM NMeuaTbio, npeacTabaeHiol 6paroM Cynembl AGeniiymema, npuo6-
peraer NepBOCTENEHHOE 3HAYEeHHE: «BeCTH MMPOLUECT, MPHHAB 3aL(HTY»
NOACYIUMOTO.

Hano cka3ate, uTo He ToJbKC B Jlbefiae NPOUCXOAHIO CTOJNKHOBEHHUE
IOPHCAHKUHA pasHbIX 0HLKHANOB-XPHCTHAH B CBASH C CeKCYA/bHBIMH Hpe-
cTynaeHuaMH capauyy. Tax, B 1311 r. B Japoke npoTHBOCTORHME XYCTHCHLH
Hainy npuobpedo dusuueckyoo gpopmy. M3 KopojeBcKol rpaMoThl, COCTaB-
JEeHHOH N0 STOMY 18Ny, Mbl 3HAEM, HTO «Bai/ CXBATHJ CAPALUMHA 10 MIMEHH
Anu ne MaTepo 3a TO, 4TO TOT MJIOTCKH MO3HAA HEKYI0 XPUCTHAHKY», H,
ye3xas Mo fieflaM ROKHOCTH, OCTABHJ CAPALMHA NOA OXPaHOH B IOMe CBOe-
rO 3aMeCTHTeNH. 3aTeM OH HANPABHJ eMY MHCHMO, B KOTOPOM MpPHKa3al,
4TeOLl TOT YKA3aHHOTO capaldHa BEIAA WK OTIYCTHI NIOJ 3a/0T B [ISThIe-
CSAT 30JI0THIX MapaBeH, KOTOPHE NOKHE GbLIH 3aM/1aTHTh BHICTAB/EHHEIE
CO CTOPOHB! 06BHHABIIEToCA nopyunTead. OfHAKO XyCTHChHA TOPOLa, HeO-
BOJILHEIH TAKHM 000pOTOM €12, PeLn/] BMELIATLCS M IPeCTYIH/ IPAHHLIb]
CBOHX NnoJHoMouuH. Kax yKazaHo B KOpO/IeBCKOM JOKYMEHTE, OH YTOBOPHI
NPUXOAUSILAX K HEMY [I0 CBOHM Jle/1aM JIJeH OTNPaBHTLCH K JOMY 3a-
MecTuTens 6aina. BopBanca Tyma, B3oMaB IBepH, He KaK 0HLHAA, HO
CKOpee KaK 3aXBaTYHK, H HACUALHO YEeJ ¢ coBol yKasaHHOro capalyHa, He
cTpaillach rocyjapeBa FHeBa M HakasaHHA®.

B oTHOWEeHHN XPUCTHAHCKHX MECTHHIX BAacTeH H KOPOJeBCKHX O0(H-
UMaJI0B K cOBJIICIeHHIO NPCLeYPHEIX HOPM B Ie/1aX CMelIaHHOro THNa o
CeKCyaAbHWM NPeCTYIIeHUAM CapalMH NPosABAsieTCA HeKas OrpaHHYeH-
HOCTB, AOCTATOYHO IPUMHTHEBHOE [IPABOBOE CO3HAHHE. ITOT MOMEHT XO-
pOLIO OTPasHACH B KOPOJIeBCKOH rpaMoTe, Hanpas/ieHHoill B 1387 r. 6aitany
Toprochi:

«Bel, Ha3BaHHHI Gaiisl, MpoTHB 3anvcaHHoro O6biuas ropoaa TopToch,
XOTHTE HEKOero capalyHa anbXaMbl capaliHH TopToch, N0 HMeHH Ao,
cxBaueHHoro, [Haxogsileroca] B patmell BAaCTH, 0GBHHEHHOTO B TOM, YTO
OH BCTYIaJ B IIOTCKYIO CBSI3b ¢ XKEeHIIHHAMH-XPHUCTHAHKAMH, I0ABEPIHYTh



Koponescroe npago versus npaso mycynsman 231

ROTIPOCAM H MHTKAM, XOTH NPOTHB HErO HeT NOAC3PeHHH B HACHJIMH W I0CTa-
TOYHBIX YJIHK L5 NLITOK, Bbl TPHBOJIMTE B Ka4eCTBe JOBOMIA, YTO Ha3BaHHHIH
capaliMi, KaK o0pe3aHHbIH H HyHOH XPHCTHAHCKOH Bepe, MOXKeT ObITb 10-
npoileH He3 MOA03peHHI HIH JOCTATOYHBIX YJIHK AAf NHITKH. BenencTaue
4ero, Xenas 3To JOKHEM 00pa3oM YpPerylIupopaTh, MOCKOMLKY BCe Capalii-
Hbl Ha3BAHHOH aabXaMbl TOPTOCH ¥ BCEX NPOYHX a/1bXaM HallKX BJaLeHUH
noanepxuBanTca LlepKoBLIO H HaMK M fecsTHHY LlepkBH H o6s3aTebHEIe
NpaBa HaM MJIATHT M K CBHAETEJNbCTBAM H MHOTOMY IPYI'OMY, OTHOCHILE-
MYyCSl K XPHCTHAHAM, JONYCKAKTCH, BaM [OBOPHM M NOBeJeBaeM <...> MoJ
YTPO30H NafiecHHA HAILEro raesa M HeroAOBaHHA, 4T06bl Ha3BAHHBIN capa-
IMH HJIM ApYTHE KaKde-1u60 capaluMHEl anbXxaMbl HA3BAHHOIO ropoja HiH
ero OKpyri 3a HasBaHHOe NPeCcTyIIeHHe WIH Kakie 61l TO Hi 6HIO IpYTHe
NpecTynaeHHs 6e3 roac3peHHi HAH T0CTATOYHBIX YAHK HE IoABepraics
LonpocaM HJH MHITKAM H, KpOMe TOoTO, YTOOH BH MPOTHB CNpaBeilHBOCTH
He NPUTeCHAJIH YKa3aHHOTO capalidHa HAH KakHX-1H60 APYyTHX capalHH
Ha3BaHHOH aJbXaMbl, KOTOPBIE CYTb CAYTH HAllled KaMepbl X TOJXHBI HAMH
3aUMILATECS. .. 5%

KopoJsiegckHe oHUHa/E He TOJBKO HMEJIH CMYTHOE TipeficTaB/ieHHe 06
OCHOBHBIX NOJIOJKEHHAX [IPaBa MyCyJabMaH, 4T0 OLIIO [IPOJIeMOHCTPHPOBA-
HO B NpefbIAYLLeHd YaCTH KHHIH, HO M BECbMa BOJBHO, K CBOEMY YI0GCTBY,
TPAKTOBAJH HX IpaBa B 06lleM IIPaBOBOM NpocTpaHcTBe. B MX noBoaax
06HApyKHBAeTCH IPHMHTHBHAA PEJHTHO3Has PUTOPHKA, 32 KOTOpOH yTa-
ABIBAIOTCA MArKUeckUe alI03HH, B YaCTHOCTH B YIIOMHHAHHH 06 06pe3aHuu
MYCYJ/JbMaH.

B aHcKypCce KOPOJEBCKOH BJIACTH, HAMPOTHB, OTYETIHBO NPUCYTCTBYET
BIHCAHHOCTDb CApallMH B ofliee IpaBoBoe NpocTpareTBo. Henonb3oBaHHbe
3/lecb apTyMeHTHl YeTKO Ae/IATCH Ha JiBe rpynmnsl. [Tepsas noauepkusaet Bac-
CaNbHYI0 IPHPOLY OTHOLEHHH CApaliiH ¢ KOPOHOH U LLePKOBBIO: MYCYAbMa-
He BhLIMIAYHBAIOT Bee NoJoXKeHHE e BaccalaM MoJaTH, BK/IWYas IecATHHY,
@ KOpOJib H LlepKOBb 06eCeyHBa0T HM TOKPOBHUTELCTEO.

Bropas rpynia apryMeHTOB CT2BUT Ha BHJl yJacTHe MYCY/bMaH Ipex/e
Beero B CyReOHBIX IeslaX XPHCTHaH ¥ 00BIKHOBEHHOCTD A7 0611ero npago-
BOrQ MPOCTPAHCTRA TAKOrQ yyacTHd. CoBepllieHHO He cay4yalHo B TpaMoTe
YHOMHHAIOTCH UMEHHO CBHASTENLCTEA — festimonia, K KOTOPBIM CapalyHb
donycxaromea: Kak Mbl yxKe YOeIHIHCh, B CYNOTPOH3BOACTBE 3TOTO Bpe-
MEHH MOIJIH IIPUMEHATLCA cyleOHbie KAATBLL, YTO 03Hayaio obpalleHue
K cakpa/asHoMy. TeM caMbiM cHUMancq apryMeHT Haidaa TopTockl o ApaBo-
MEPHOCTH [IPHMEHEHHS MBITOK 6e3 JOMKHBIX VMK IPOTHB He-XPHCTHAHHHA.

Kpome Toro, 4To capalliHkl MOFJIH GHITL CBHASTEAAMH, OHH, TI0 MHEHHIO
cocTaBHTeNel MPaMOTEI, Y4acTBOBAH B «alia plura christianis pertinencias:
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AaBasH H Gpaay B JOAr Y XPHCTHAH, BEJIH ¢ HHMH COBMECTHbIE 1e/13, BCTYNa-
JH B TAXKGH, COBEPLIAIH CAEKH KYIJIH-TIPOLAKH, HECAH BOCHHYIO CIyX3Y
M T. L. — YK€ H3BEeCTHAs HaM CTOPOHE OTHOLIEHHH 10 NPebayLIeH YacTH
uceneroBaHun®!.

[puBeneHHbIH MaTeDHAJ JaeT MOBOA AyMaTh, YTO NPOLECE Mo deay
CyneMul AGenilyMeMa NIpeACTaBAA COO0OM CKOpee MCKJOUEHHE, HEXelH
[PaBHJIO, XOTS ¥ HErJACHOE, HO JOMYCKABLIEE Ha MPAKTHKE [TBITKH H 3anpeT
aneaauHi.

[peceueHne ceKCyanbHbIX KOHTAKTOB MEXAY NPEICTaBHTRNSAMH PA3HbIX
KOHGeCCHH pacpoCTPaHsIOCh HA BCE HX BH/IbI, BK/IIOUAS [JIATHbIE YCAYTH.
Hanarasuieecst 8 TAKUX Cayuasx HakazaHHe BbIJIO TAKHM He THKKHM.

B 1317 r. 8 xypuu Xayme 1l paz6bupaiot aneJNaUMI0 capaulHa, no-
IaHHYIO Ha pellleHHe XycTHChH TapaccoHsl: «CoobilaeM BaM, YTO MBI pac-
MOPAAMAHCH H3YYHTE B HallleH KYPHH MPOLECe, MPOXOLSILHA Nepes BaMu
no o6BHHEHHIO, BLIABHHYTOMY MpoTHB MaxoMarta, capaLMHa, KOTOPOTo BBl
AEPXKHUTE CXBAIEHHBIM 32 TO, YTO OH XOTeJ1 M MEITANCH, HaCKONBKO TaM [B Ma-
TepUaax nporeccal CONePHUTCH, IOTCKH [TO3HATH HEKYIO XPHCTHAHKY-
67YAHHMILY, B CBA3H C YeM Bbl BHIHEC/IH IPOTHUB Hero pelueHue, YToGhl Ol
COKeH, H3-32 TAKOTO IPOCTYIKA, KaK0BOe Ballle pelueHne 6bl10 M0TBePXK-
AeHO XyCcTHCbed AparoHa, no aneJJsUMH, Ha KAKOBOE NOATBEPXKIEHHE
HaM 6bliIa NOJaHa aneJIfALKs, — H BRIHECEHHBIE [10 3TOMY [eJy DEeLleHHs,
[10CEMY BaM SICHO FOBODHM H [10BeJeBaeM, 4To0bl Bbi, YBHACB HACTOALLEE,
MpHKa3aJH Ha3BaHHOTO CapalLlHa CXKeyb, Aa6kl ero HakazaHue GbUI0 IPOUHM
capaliMHaM npHMepoM»®®?,

Maxomar He 06BHHAETCS B COBEPIIEHHH CEKCYAJIbHOTO NPECTYILIEHHS,
peub WIeT 0 ero, MYCTb M AKTHBHbIX, OYEBHIHBIX, HO (0Jblle HAMEPEHH X,
Hexenu gencteusx: «voluit et conatus fuit cognoscere carnaliter» smecto
0oOLIYHOTO B TAKMX cliyuanx «caranliter cognovits. Ha 1o yKkasbiBaeT H He-
I0/Ib30BAHHE TePMHHA eXcessis — MPOCTYIIOK, XOTS IPUMEHHTEABHO K CeK-
CyanbHEIM TPECTYIIEHHSIM B KOPOJIEBCKMX TPAMOTaX 3TOTO BPeMeHH yXxe
ycToH4HBO ynoTpebasetcs crimen. TeM He MeHee IDHIOBOP Cy/la COXPaHSAET
THIHYHYIO A5 O6pi4aes XPHCTHAH [TeHHTeHUMAPHYIO HOPMY.

[oacyaumelll ¥MeeT BO3MOXKHOCTDb anealHpOBaTh U NpHberaeT K Hel
ABaXIbl: CHaua/a ero el MonajaeT Ha pacCMOTPeHMe K XycTHebe AparoHa,
IIOTOM — B KOPOJIEBCKYI0 Kyphio. ORHAKO Ha BceX TpeX YPOBHAX BJACTH
H IPaBOCY/IHA €T0 eXCeSSUS BOCTIPHHMMAETCH KaK THXKHH, 3aC/YKHBAOLIHH
CMEpTHOH Ka3HHU uepe3 NpeaaHHe OTHIO.

B 1357 r. B KOPOJIEBCKYIO KYPHIO IOCTYNAET ANeJ/ALMS OT ABYX CapalliH
JIbeisl, cXBaYEHHbIX, 341€DKAHHLIX H [[PDHIOBOPEHHBIX COBETOM 3TOrO rOpo-
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Aa. B cynre6HoM npouecce y4acTBOBa «(hHCKAJIbHHE IPOKYpagop JIbeH s,
JeHCTBOBABIIHA ¢ OJHOH CTOPOHB], H CAPALMHBI, 3ALUMIIABIIHECS, — KAaK
yKa3aHo, — «C gpyrod». YIx o6BHHANH B TOM, UTO OHH «[LIOTCKH TIO2HAMH
HeKHX XPHCTHAHOK-TIPOCTHTYTOK». Dbl BbIHeCeH CMepTHLI MPUIOBOP, HO
B KOPOJIEBCKOM JUILIOME He NPONMCAHO, KAaKOro THIA CMepTHaA KasHb HX
oxuaana®®. MasecTHo, yTo AeM0 GLLIO epelano ABYM APYTHM CYIbAM: 3a-
Konoseny Jleednn Pamony Cecxomecy u [lepe ge MynTadbane. VM 6o
NpeNHCcaHO BO3OGHOBHTE TIPOLeCe Mo 3TOMY fleIy H 110 ey anefasiyu
NO3HATBCA: «...€CJIH Bbl OOHAPYKHUTE, YTO HASBAHHbBIE CaPALMHB HIH OJHH
U3 HUX OYLyT YIMHeHH H IPH3HaHEL, Ha3BaHHOE pellieHHe 0 Ka3HH A0/KHEIM
06pa3coM 3asBUTE K HCAOJHEHHIO, TIPHTOM ITYCTh YJIHYEHHbIH H IPH3HAHHBIH
[BHMHOBHBIM] He 3acayLIKBaeTCs Kak ane/IHPYIOLLME; ecain XKe 06a capa-
IMHa WK ONKH W3 HUX He OYAYT YAHYeHsl WIH NPH3HAHb! [ BUHOBHLIMH ],
aneJlIALHIO MPH3HATH IPaBOMEPHOI™,

B sTom aokymeHTe ofpautaieT Ha cefs BHHMMaHHe ABa MoMeHTa. Bo-
fepBbIX, MOABJEHHE B CyAeOHOM NPOLECCE COCTA3ATELHOCTH, KOFa o0BU-
HAIOLIAA CTOPOHA NIPEJCTABIEHa KOPOJeBCKHM odHIHanoM — BHCKAIBHEM
npokypagopom ropoza. B sanucsx no npoueccy Cyaemu AGenitymema, Kak
Mbl NOMHHM, HAKAKHX YIIOMHHAHHK O BTOPOH CTOPCHE CIeJIaHo He GElIo.

H Bo-BTOpLIX, BHOBL NOAB/IAIOIIESCS [0J0XKEHHE O 3aNpellleHHH anel-
AuposaTk. B n1anHoM cayuae hopMaibHe ane/AALHMA B KOPOJIeBCKOH KyPUH
6HlNa NPHHATA, HE 3aTeM ee NepeHalpaBUJM CelHaANbHO HA3HAYeHHEIM
CYAbAM, TEK YTO KOPOJEBCKOrO PElleHHS 110 Aeay ale/JIANHH BhIHECEHO
He Gpi10. O6BHHAEMbBIE MOTJIH COXPAHHTD 33 co60il MIpaBo MOMKAaJA0BATHCH
Ha Pamona Ceckomeca u [lepe 1e MyHTAHbAHY, TOCKORLKY TEM JIHIIb
AeAerupoBajlach 4aCTh KOPOJEBCKOH IPHUCAMKIMH. 3anpeT Ha NOBTOPHYIO
aneJIALKIo 110 CYTH 03HAYAET 0TKA3 B KOPOJEBCKOH MHJIOCTH, KOPOJIEBCKOM
TNPOLIEHHH, KOTGPOE BIIOJIHE MOIJIO PACTIPOCTPAHATLCH H Ha OCYXASHHBIX 32
cexcyafbHble MPeCTYNAeHHS.

O He0OXOAHMMOCTH OTCJ/IKHBATh KOHPECCHOHANLHYIO NPHHALIEHKHOCTD
KJIHEHTOB XOPOIO 3HAJMH H XKeHILHHb, 3aHUMaBLIKecs MPOCTHTYLHER®,
H X03f€Ba FOCTHHHL, [TOCTOSMLIX IBOPOR ¥ TaBepH, rie Te patoranu. O6
3TOM CBUAETEJBCTRYET FpaMoTa, BRILEAUIAN H3 KaHUEAIpUU HHbalTa Map-
tHHa 22 aueapsa 1389 r., kotopas npencTapaseT coboi M0 CYTH HHCTPYKLHIO
TIPOBEMIEHKHA AONPOCA 10 ey, HMEBIIEMY MeCTO B MecTedke ApaHaura,
Y HaNpaBJeHHYIO ee XyCTHCDE.

Beuepom HakaHyHe PoxJIecTBa B XPHCTHAHCKYI0 TOCTHHHIY B ApaH-
fIdre [pHINIa HeKas MySAMUHAs XKeHUMHA, UMS KOTOPOH TaK d OCTaeTcCH
HeHa3BaHHEIM, HO ocoGo oTMeuaeTcs, UTo oHa GulAa XpHcTHaHKoH. «C Ha-
CTYN/IEHHEM HOYM OHA JIeryla B CBOIO NOCTEJDb, ¥ MPHIIeNa MaBp 110 HMeHH
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Jlon anb-PycTepo U Jier B ocTenb, e 6bl1a HasBaHHas keHwHHA. M noaro
pasroeapuBan ¢ He#. M nocse Toro, Xak OHH NOrOBOPHAH, OH COBOKYIUCH
H TJIOTCKHM COEAMHMICA C HAa3BaHHOMU »eHWHHOH. M mocne Toro, Kak oH
OTTYZA2 YIUIE, IPHILE] X03HH TOCTHHHIB M CKA3a/ Ha3BaHHOH JKeHLIUHE:
yTo Aeqaf ¢ He#l 3TOT MY»KUYHHA, KOTOPHIH 6111 MaBpoM. H Torna HassanHas
JKeHIHHa cKa3ana: “Bort apsHcTBo, oH coBokynHics co MHok”. M Ha npyroi
IeHb yTPOM Ha3BZHHAA JKEHIIHHA, B3bIBasi, IPHLLIA B BAll A0M, HA3BaHHbLIA
XYCTHChS, 3a5BJSIA 0 HA3BAHHOM.,.»5%,

Hudaur, nonaras, 4To Takoe genc MOXKeT ObITh O4eHb LYPHLIM NIpHMeE-
POM, H He XeJafl, «4ToOH 0CTan0ch Be3 JOMKHOTO HAaKa3aHHA», PacTops-
OMJICH: «.. TOTYac cobepuTe Hanbosee NOMHYIC HHPOPMALHIO O HA3BAHHOM
fene. Takum o6pasoM: cIpocHTe Ha3BaHHYIO MEHLUMHY 0 IHE, KOrAad NpHLLIa
B HA3BAHHOE MECTEUKO W TOCTHHMULLY, W HA3BAHHLIA MaBp, B KaKoM vacy OH
PHIIIEJ MOrOBOPHTE C HEH, M KaKHe CJIOBA el CKasaJ, H COBOKYIAACH JIH
C HEH, H IJIATHUJ /1M el HilH OCTABHJI JIH eH 3aJI0T, H KaKOoi 3aJ10T el OCTaBHJI,
H 0 Apyrux ofcToATensctiax Aena. M nogo6HuM xe 06pasom cripocHTe
Ha3BaHHOTO MaBpa, KOr/Aa [PHILIES B Ha3BAHHYIO TOCTHHHLY H O ApYroM
BbIIecKazaHHoM. Ml TouHO Tak e — X03AWHA TOCTHHHIL H IPYTHX, KTO
LLoJIKeH Obla Ohl 3HATh 0 HA3BaHHOM feJses»®¥,

HHeTpyKuns 3aBepliaeTca MyHKTOM O BEIHECeHHH npuroeopa: «H ecau
Bl HaleTe, UTO Ha3BAHHLIH MaBp BHHOBEH B HA3BaHHOM Jefie, COBepIUHTe
Haf HHM TPABOCYIHE, KOTOPOE A0JMHKHO COBEPIIHTLCA. . » %,

DTOT AOKYMEHT HHTepeceH TeM, UTO B A0CTaTOYHO ¢BOGOAHOM CTHIIH-
CTHYECKH MaHepe, AOTNYCKAUIeH JaXKe Mepe]ady YACTHIX THAJOIOB, HUTO
B LIeJIOM He XapaKTepHO A/ FPaMoT H3 KOPOJIeBCKOM KYPHH, HO BCTpeYaeTcs
B nucbMax HH$anTa MapTuHa, pHCyeT CHTyauuio ¢ GBITOBBIMH TOAPOGHO-
CTAMH H JTUYHBEIMH 3MOLHAMH.

Cynas o Beemy, XKeHLMHa, 06C/IyKMBIIAA capaurHa Jlona, He Gblia K-
TeNbHULeH ApaHIHIH, a OKasajlach TaM HakaHyHe PoxaecTBa: B IPOTHBHOM
cayyae He 6o 6bl HR0GXOIMMOCTH CRPALIHBATE €€, K020d 0HA TIPHILNA He
TOJILKO B TOCTHHHLY, HO H B CAMO MECTEUKO, KaK TO 3HAYHTCS B EpeYHe BO-
HpocoB. 3T0 06CTOATENLCTEO ONpefeNseT Jalee 1Be Belld: BO-NIepBRIX. OHA
MOI/I2 He 3HATh, YTO KJAHEHT HCIIOBELYEeT HCAaM, M BO-BTOPLIX, OHA JOMKHA
6bly1a 06CYAUTDL YCIOBHA PaGOTH C XO34HHOM roCTHHHILI. CoCTOABLUHMACA
MEeXLYy HAMH 3aTeM [JHaJM0r CBHASTEIbCTBYET KaK MHHHMYM O TOM, 4TO OHH
H€ CMOLJTH JOTOBOPHTBCA.

AKenuwmna HAK He 3axoTeda 1eMHThCH ¢ XO3AUHOM FOCTHHHUB H [pej:
No4/1a coenaTh BU, YTO He 110/03peBaja o KOH(peCcCHOHANbHON NpHHALTeX-
HocTH Jlona, KoTopas, Mo BeeH BepOSITHOCTH, ONpeesia NOBHIHNEEHYID
TaKCy 3a YCJIYTH ¢ YIeTOM DHCKa; WK JeHCTBHTENbHO ouH6aack U He 1io-
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JYYHA2 C Hero Heo6X0NHMOro, TaK 1TO OTAABATH AOJIO XO3AHHY FOCTHHHLE
elf 6bL710 HakNafHO. B ApyroM n3BecTHOM Ka3zyce — NPOCTHTYTKH AJHceH-
Ibl, 0 KOTOpOM paccka3sbiBaeT JI. HupeH6epr, — JeHINHHA, HanyraHHas
capaudHOM AHTO/ION, MBITABLUKMCS BOCIIOAB30BATbCA €€ YCAYTaMH, CKPbIB
CBOIO PeJIHTHO3HYI0 NPHHA/AMeXHOCTh, 3a8BJANA Ha CYAe, UTO OTKPHLIA
ofMaH Mo BHelllHeMY BHAY FreHHTaNH#: <haria conegut que ere moro en son
menbres. 3%

B cniucke Bonpocos HE(aHTa TYHKT2 ¢ PH3HOJOIHH KIHEHTa He 3HaYHT-
€, TIOCKOMBKY MEHLIHHA B JM000M ciiydae cTana 6bl OTPHLATD, UTO YTO-TO
BHJeJ1a WK 3a0J03pHJa. HanpoTHB, MyHKTH O TOM, UYTO M B KAKOM KOJIH-
uecTBe Jlon 3annaThi el HAK OCTABKJL, 3aHHMAIOT B JOKYMEHTE 3HAYUTE b
Hoe MecTO, YTO HecayuadHo. Pa3Mep cyMME! HIIH LIeHHOCTH 32/10ra MOTJIH
Obl yKa3aTh Ha OCBELOMJISHHOCTS XKEHIIUHE U O/IHOBPEMEHHO Ha COCTAB
MpecTyNeHHa MaBpa. Becear H cekcyanpHbie YONYTH CTOHIHM [10-PA3HOMY.

X031HH roCTHHHLIL, BHE BCAKOrO COMHEHHS, GYAY4H MeCTHBIM XKHTENIeM,
anaJt Jlona M, c/leioBaTe IbHO, PACCMHTHIBA HA JONOJHHTEILHYIO PHOBLIb.
OH mor 6ol 06eCnedrTh XKeHUIHHE §230MaCHOCTb, NPHKPLITL COAESHHOE,
HeGecKOpLICTHO, pasyMeetcd. [lo-BHAHMOMY, OH UJIK cHesas eii Takoe
npeanoKeHHe, K OTKPRITO WARTAXUPOBAA, YrpoKad QCHAPONOBAHHEM
HH(OPMALIHH, HO He TpeABUe  TOrG, HACKOJBKO 0HA UCMYTraeTcs.

37ech Mbl TOAXOIHM K CAMOMY CYLIECTBEHHOMY B PAMKaxX HACTOSLIETO
HCCAeJOBaHUs: NyGAHYHAA KeHIHHA NpeAnoYHTaeT BLIHECTH IPOH30-
[efulee B IPaBOBOe IPOCTPAHCTEO H JeslaeT 3asB/jeHHe B I0Me XYCTHCHH.
Jlng Takoro noBeeHHs AO/KHB ObIJIH CYILECTBOBATH CPhe3HBIE MOTHBBI,
KOTOpLIE, IT0 Bcel BUIHMOCTH, CBA33HHL € XKeCTKOCTHIO OTHOIIEHHST XPHCTH-
AHCKOrQ NPaBa | BIACTeH K NpecTyMeHuaM nojgobuoro poga. M. T. Peppep-
H-Mation npyBOAKT RaHHble U3 §o/iee NO3IHEr0 NaMATHHUKA — YCTaHOBJAE-
HHH aparoHckux Koptecos B MoHcoHe 1510 1., npearntcHBaBIUIHX CMEPTHYIO
Ka3Hb ¥ NPOCTHTYTKe, ¥ ee KAHEHTY, eC/IH BUHA 060UX Ghi/Ia NOJHOCTBIO
IokasaHa, IpHYeM capalyHa cJeI0BaJC NpeaTh KocTpy. B 3Tol cuTyaluy,
OllHAKO, Y MPOCTHTYTKH BCer[a 0CTaBalack BO3MOXHOCTL HACTAHBATE Ha
TOM, YTO OHa HHUero He 3HaJa. Ecin o6BHHeHHe He GBIIO MONHOCTRIC 10-
Ka3aHo, Yero Ha NpaKTHKe A0CTHYEL KpalHe CJI0MHO, TO BHHOBHEE JOMXKHB!
Ool# GLITE MOGHTH TIETBMH, a CapalMHy, KpoMe TOr0, HalJexalo OTpe3aTh
™,

BbisbiBaeT cOMHeHHE, 4TO NOACOHBIE HODMbI AEHCTBOBA/MH B CepellHe
XIV B. M. X. Poit MapuH 3aMeuaet, 4To 0GBHHEHHS POCTHTYTOK MO TAKHM
ZesiaM coBeplueHHo HeusBecTHBI®!. Ho npocTuTyTKa npeancuia cama o6-
PATHThCH B CYA, UTO, BO3MOXKHO, KaK nosaraet Jix. Bocyasn, obecneunsano
UMMYHHTET®?, H CTpeMHIACh OKA3aThCs B 3TOM NIEPBOH — AeHCTBOBAIA
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6bicTpo, yTpoM B Poxpectso. Ee pacuer onpasgan cedst: BJAacTH B JIHUE
uHHdanTa MapTHHa He HHTEPECOBAJUCE €€ POJIbIO B leNle, CKOHLEHTPHpO-
BABIIHCH Ha (Ur'ype MaBpa.

Toapko npuMeHHTeNBHO K JIOMY BOZHMKAET TeMa BHHBI M HAKA32HHA.
Hu eHUMHA, HH X039HH TOCTHHHLE! He paccMaTpHBAOTCA B KadecThe 0f-
BUHAeMbIX, JlaXKe ec/IH Ha NPaKTHKe, 0 YeM, K COXKAJAEHHIO, HAM HHYETO He
H3BECTHO, CYI YYHTHIBAN 06e CTOPOHK, B 6yMare HH(aHTa NpoH3oLealIee
paccMATpHBaNOCh HHAYe: 3TO GBIIO 1eJI0 0 BHHOBHOCTH CapallHHA.

Ckopee BCero, o HHHUHATHEE BCE TOH XK€ 3aBUTENbHHILB! OblJH 3aHK-
CHpOBaHbl CBe/leHUs 0 AoAroH Gecele ¢ MaBpoM. C UX MOMOLLLIO MEHITHHE
CTpeMHUach POIEMOHCTPHPOBATE, YTO ¥ X03AHHA FOCTHHHLEI HBLI0 JoCTa-
TOUYHO BpeMeHH, 4T00kl NpenynpelnTh ee, 2 y KAHeHTa — YTobel nogpoHee
npeacTasuTbes ei. [lonras 6ecefa BECTynasa KOCBEHHLIM I0KA3aTENbCTBOM
ee HeBHHOBHOCTH.

I'pamora o nene B ApaHaure CBHIETENLCTBYET O BOB/JAEYEHHOCTH CAMBIX
pa3HHIX coes ofuecTea B 06llee PaBOBOE MPOCTPAHCTBO, BAALEHHH HH-
(opMauHei 0 TPaBOROH HOPME, PErYJAHDPYIOLIEH CeKCYalbHble OTHOeHHs
MeXIy MyCyAbMaHaMH ¥ XPUCTHAHAMH, ¥ B LEJOM O HECOBMAJEHHH ITOH
HOPMBI ¢ 06LIeCTBEHHLIMH NIPeACTABAeHHAMH, HH OQMH H3 y4acTHHKOR
JeJia, BKJIIOYast XYCTHChIO, IPeRNoYyHTABIIEr) HE JaBATh X043 NOMYUeHHOMY
B POXIAECTBEHCKOE YTPO 3adBJeHHIO, He BOCIPHHHMART CAYYHBLIEECH KaK
HeJIO0MyCTHMOE HJIH IPOTHBHOE NPHHATOMY.

CiolKeTa ceKCyasbHBIX CBSI3eH CapALMH ¢ XPHCTHAHCKHMH [IPOCTHTYT-
KaMH KacaeTcs H rpaMoTa kopoJis Ilepe LlepeMoHHoro, HanpaBieHHas
B 1359 r. KopoJIeBCKOMY COBETHHKY H TaBHOMY Gainy KopoJeBcTsa Ba-
nencus. Bripoyem, Ha 3TOT pa3s BAacTb B Gosbluel CTENEHH HHTEPeCYeTCst
ONYNHULEH: ... HeKas XeHIUWHa, npoasannas Kpacasuueit (Befla), koTopas
HanepeKop Halleld H HalUMX O(hHUHAJIOB BOJIE H IPOTHE YCTAHOBAEHHOIO
HaMH 3afpeTa Mo MOpIO B UyKHe CTPaHki NepebHpanach, TO B XPHCTHAHCKOM,
TO B IJIaThe arapaH, cO MHOTHMHK capalliHaM¥ KopoJeBcTBa BajeHcHa co-
XKHTENbCTBOBAJA, NPEJaBaAch ¢ HHMH HH3KHM, TJIOTCKUM CBA3fM, H MBI He
XOTHM, YTO6BI TAKHE NPECTYIJIEHHS, CTOJb GeccThlIHO [coBepuIeHHble] Ha-
3BaHHOH KeHILHHOH, KOTopas XpUCTHAHKON He JIOMKHA HA3BIBATHCH H3-32
ee HH3KUX JeHCTBUH, Gl 6e3HAKA3aHHLIMH. ..»50%,

Cyns o Hauany noxkymeHTa, Kpacasula nomnasa B NoJie 3peHus BJAACTEN,
KOT[Ja HapyLIM/ia pexuM Bblesa H3 KoposeBcTBa. OCHOBHLIM TYHKTOM ee
06BUHEeHHS OBbIO COXHUTENLCTBO ¢ CapallMHaMH, OTACYEHHOe Nepeoge-
BRaHHEM H3 [1aThs XPHCTHAHCKOTO NTOKPOS B MIATLE [0 MYCY/IbMaHCKOMY
obrgan.
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Bonpoc 0 kocTiIoMe aparoHCKKX, KaTalOHCKHX W BaJeHCHHCKHX CapalyH
B XIV B. HeflocTaTowHo paszpabotad. [lo HayyHOH JHTepaType HEMJIOXO
TNpOC/IeHHBAETCA HCTOPHA NOAB/IEHHS H BBEJIEHHS TaK HAa3blBAEMbLIX OTPaHH-
YHTeJbHHIX 32KOHOB, TPeGOBABIIKX, B HACTHOCTH, OT MyCYAbMaH HOLIeHHS
onpeaesedHol npuyeckd (To KOPOTKOH, MOA rOpIICK, TO KOPOTKOH JMHIIb
C3a/\, HO C Y/IJHHEHHLIMH NIPSIAIMH TIOBEPX Yilel) UK OTIMUKTENBHOIO
3HaKa Ha ofex/e. B To e BpeMs H3BECTHO, UTO MYCYJAbMAHCKOE HACEIEHHE
BNJI0Th A0 KOHLA XIV B. 3THM 3aKCHaM NOAYHHATLCS He CMELUHJIO, HepeaKo
NoNb30BANOCE KOPOJEBCKHMH [IPHUBHJETHSIMH, O0CBOSOXKAABIUUMY OT I10-
H0GHBIX 06A3aTenbeTE,

Mo Bcelt BHAMMOCTH, ClleAyeT TOBOPHTE He 0 KAKOM-TC YCTAHOBJIEHHOM
KECTKOM NOPSIKe, KOTOPHIH OblJ OBl BBeAEH M NOJIEPIKHBAJICA BAACTHIO,
OTHOCHTEJIBHO OJEKIbI, 4 0 COCYLIECTBOBABILIHX PAJACM pa3HbX dopmax
KoctioMa. He BzaBasch noapo6HO B 3TOT BOMpoC, ciedyeT JHlb OTMETHTb,
4TO U B KOPOJEBCKHX PaMoTaX NPUCYTCTBYeT HHOOPMALIHA O TOM, UTO MY-
cyJibMaHe OLeBaJNHCh TAK Xe, KaK XPHCTHaHe, ¥ Ha YIHUe HIH B IyOJaHIHOM
IoMe, B 4eM Mbl yKe yGeaHIHch, X GELIO HeBO3MOXKHO OT/IHYHTE LPYT OT
apyra®®. 3To He MeIIANO CapallMHAM MUMEeTh B rapepobe OfeXAY MYyCY/lb-
MAHCKOTO KPOos ¥ MOKphiBaga (y XeHIHH), YIOMHHAHHMA 0 KOTOPBIX JErKo
HaHTH B CIIMCKAaX HUMYLIECTBA, COCTARJSBUINXCA BMECTe C JHUEH3HeH Ha
BHE3] U3 KOpoJieBcTRa®®,

Kpacapuua, BepoATHO, BpEMEHAMH CELHANLHO HCIIOJb30BAIA MYCY/Ib-
MaHCKHe pyDaxH H NIOXPHBaMa, YT0, KOHEYHO, CMOTPEJIOCh CTPAHHO: MoJa Ha
MYCY/IBMAHCKHH KOCTIOM JaBHO ocTanack B ipouutoM. CapauyHKa MOTJia oae-
BaThCH, OPUEHTHPYACH Ha CBOH BKYC, BOCIHTaHUE, OOCTOATENLCTBA M T. 1.,
HO ¥ XpUCTHAHKH He JOKHO 60 B OOLMHOM CHTYAUMK BO3HHKATE MU
o6JlauHTLCA B HeeBpoNeHCKoe MAaThe. B TO Ke BpeMs HHKaKHX CBeJleHHH
o Tom, 6yato KpacaBuua npuusna neaam, kak ykassieaer M. T. deppep-u-
Maiion (uto Torga ewe cayvanocs), y Hac Het™’.

O6euHeHHe CHOPMYIHPOBAHO PA3BEPHYTO, 110 CBOEH [IPOCTPAHHOCTH
HanoMHHaeT 6oJblle cBO6OIHYIO MaHepy rpaMoThl MH(paHTa MapTiHa, yeM
TIPOYHX KOPOJEBCKHX JOKYMeHToB: «cum pluribus regni Valencie concubuit
sarracenis, cum eisdem viles, carnales copulas exercendo». Bo3amoxHo,
TAaKMM clocoGoM mepefaetcs uies GoJiee HIH MeHee TIPOTAXKEHHEIX BO
BpeMeHH CBfI3eH, HO HACTAMBATL Ha NOLCOGHOH TPaKTOBKe ciaoxHo. CnenH-
aJibHO YKa3blBaeTCs, YTO MEeHUIHHA HMeTa OTHOLWEH#S He Boobule ¢ capa-
UHHaMd — QOPMYJIHPOBKA, KOTOPAs HAM Y2Ke He Pa3 BCTpedanach, — a co
MHOTMMH CapallMHaMH, 4TO [IPH3BaHO NONYEPKHYTh POJ €€ 3aHATHH.
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Belaa nu Kpacapulila MTPOCTHTYTKOH, HIH KOHKYOHHOHR Kakoro-HHOymb
capalMHa, BO3MOXHO, Aaxe NPHHABLLEH HClaM, TOHHO CKa3aTh Ha 0CHOBA-
HHH 3TOrO JIOKYMEHTA HeJNlb3sl.

PacropsixkeHHe KOposifi Kacaloch He TOIBKO XKeHUIHHbL, HO H ee KJH-
eHTOB M jlaXKe COYYACTHHKOB: «...BaM I'OBOPHM, NOpy4YaeM U [I0OBe/eBaeM,
4TOGEI BBl KAK NIPOTHB Ha3BAHHOM XeHUIMHB!, TAK H NPOTHUB BCAKHX CapaluH,
KOTOpHEe ¢ Hel [IIOTCKH BCTYIAJH B CBA3b, WJIH, KPOME TOTO, KaKHM-THO0
06pa3oM NPOABASIK yHacTHe B ee 3JI0TICYYHK, ¥ PacyTCTBe, H TTepeMeHe
MJaThsl, HAMycepAHeHIle IPOBEANTe pacCe/loBaHHe H TeX, KOro B HA3BaH-
HOM HafizieTe BUHOBHLIMH, TOKapaiTe N0 KHBIM 08pasoM Tak, uTobsl CTaIo
KapoH HM ¥ [IPUMePOM JAPYTHM»®®,

3pech BHOBb 0c0o60e BHHMaHHe yAQAAETCA HCMONb3OBAHKIO ILIATLEB
Pa3Horo THNA: q)am, nonqepxuaaamuﬁ AN0NaMePEHTIOCTE U IPOIYMAHHOCTDE
cogennHoro. Ilpukas Kopons HocHT O6LIMH XapaKTep, MpeaycMaTpUBaeT
npoBejleHHe pacc/lefloBaHUA H BhlHeCeHHe IIPHroBopa 6e3 ero yTouHeHHs
H 3aKJo4aeTcs oOuYHOR ANA KOPOJeBCKHX aKToB GOpMYJIoH ¢ dederdpo-
BaHHK OQHLHATY BceX MOJHOMOUHH B 3TOM Jeje’®,

CTOHT OTMeTHTb, UTO IPaMOTa apecoBaHa oHLHANY OYeHb BRICOKOrO
YpOBHA — raBHOMY 6aHny KoposieBcTBa Banencun — u mecronpebuiBanne
JKEHIIHHEl He YTOYHAETCA, YTO JaeT OCHOBAHHe NyMaTh, YTC 0OBUHAEMYIO
ellle C/Ie0BAJI0 Pa3bicKUBAaTh, B oT/HuHe 0T KoposeBcKodi BIacTH, 0611iecTBO
B LieJIOM, 10 BCeH BepOATHOCTH, BOCIPHHHMAaJI0 noBeaeHHe Kpacasuubl Kak
He NPOTHBOpeYalliee OOILENPHHATHM HOPMaM ¥ OGBIYHEIM [PaBHI4M, He
TOPONHAOCH ee HAaKaablBaTh H npec/efoBaTs®'’.

[TpuBeneHHBIH MaTepHaJ NMPeICcTaBAAET cOB0H MHIL HeDOJLLWYI YacThk
HOLIeIIMX A0 HAC CBEEHHH O CEKCYaJbHBIX TIPECTYIIJEHHAX CMEIIaHHOFO
THna B Aparouckoi Kopone XIV 8. HexkoTopbiX Apyr#x acrnexrtos 3Toro
SIBJIEHHS Mbl ellle KOCHEMCS B CAeAYIolled [MaBe, YTo NpearonaraeT JonoJ-
HHTEe/JbHOEe [IPHBJEYEHHE HOBBIX AJA JAHHOTO HCCNeNOBaHK S KOPONeBCKHAX
rpamot. Cefiuac XKe caefyeT OTMETHTDb, HTO HHMOPMaLHA 0 cyneOHBIX npo-
Lleccax Mo ceKcyasabHbIM IIPECTYIVIEHHUSAM, CTAJKHBABLIHX MYCYJbMaHCKOE
MPaBO U KOPOJEBCKOE NpaBo, oToGpaHHAA LJR 5TOH IMaBel, JOCTATOUHO
THTHYHA ¥ O03BOJAET CHENATh ONpefie/ieHHbIE BHIBO/bI.

IIpaBoBoe NPOCTPAHCTBO CEKCYANBHLIX MPECTYNAEHUH CMEllaHHOro
THIa, BOMJIOLLABLIEECH B CJAELCTBHH, cyfeGHOM Npolecce W NPUIoBope,
CTaHOBHTCS OGLIMM LIS XPUCTHAHCKOH H MYCYIBMAHCKOH TpauIHi NocTe-
neHHo, He cpasy. Ha nporsxenuu XII1-XIV 88. uaeT dopMHpoBaHHe 5T0OT0O
cermeHTa o6illero NpoOCTPAHCTEE NIPY BelyLUeH PO, UTO eCTECTBEHHO, U IO
MHULHATHRE NPaBa XPHCTHAH.
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Ou4eBHAHO, ¥TO 3TOT NpoUecc He GBJ JHHEHHBIM: OH 3aBHCeJ OT
KOHKDETHO-UCTOPHYECKHX JIOKaNkHBEIX YCA0BHH, NpHoGpeTas pasHele gop-
MbI, IOPOXXA3J COOPH C IPaHHLAX IOPHCAMKLHH H npoueaype, AOMyCKal
napajieibHoe QYHKUHOHHPOBAHHE DAIHLIX CYIeOHbIX CHCTEM.

B pesynbrare ocoboe 3sHaueHHe MPHOGPETAET KOPOJEBCKOe NPaBo, Ko-
TOpOE U 3/lech BLIMOJHALT PETYIHPYIOYI0, CAHKUHOHHPYIOILYIO QYHKLUHIO
4 co3ugaeT Hopmy. [locaeqHee NpoABNAETCA He TOJIBKO B PACNOPAXKEHHAX
 peLleHHAX 10 cyAe6HEIM fe/1aM, HO H B AKTHBHOM YYaCTHH KOPOJIeBCKOTO
NpaBa B 3aNHCBIBABLIHXCA B 3T0 BpeMn Obsiuanx.

O6ecnieunBast 5SKOHOMHYECKHe HHTepechl KOPOHE®'!, KOponeBCKoe NpaBo
MHOTO €necoBCTBORANO NOAYMHEHHK) CMEWAHHbIX A& IOPHCAHKLUHH XpH-
CTHAHCKHX cygoB. Takoe nojoxeHHe KaXeTCA CeroiHA 3aKOHOMEPHbIM
M ecTecTBeHHbLIM. OHAKO cJlelyeT PHaKaTh, uTo B XIV cToseTUd noao6-
HEIH REKTOp PAa3BUTHH HE TONBLKO He GhJT eIMHCTREHHO BO3MOXKHEIM, HO MOT
BBI2bIBAThH CONIPOTHRJEHHE.

KopoHa 61arock/JOHHO OT3bIB2eTCSA HA NPOLIEHHH ANbXaM 3alMTHTh HX
NPaBa H TPAAHLKHOHHYIO CHCTEMY Haka3aHMH, OHA XOPOLIO OCBEAOMJIEHa
0 CYLIECTBOBAHHH W IPABOBHX OCHOBaHHAX OTNPABJIEHHS MYCYJbMaHCKOTO
NpaBoOCY/AHs B 00RaCTH CEKCYanbHBIX NIPECTYI/IEHHH, B TOM YHCJIE H CMe-
wanHoro THna. Ho Bce 3To He MelaeT el MIPHHYAHTEIBHO U HACTOHYHBO
BLIBO/INTh CMeIlaHHKIe Ka3yChl H3 BeleHHA MYCY/IbMaHCKHX cyaoB, [To3uuua
KODOJIEBCKOU BJI4CTH B 3TOM BONPOCE JOCTATOYHO arpeccHBHA BILIOTh 10
BMe[IaTe/bCTBA BO BHYTPHCAPAUHHCKHE Je/a IT0 CeKCYaNbHEM TpecTy-
TLIEHHAM, KOTOPOE MOIJIO IPHBOANTS K TIPEBPALLEHHI0 BHYTPEHHHX O/ 10
CeKCYaNbHHM MIPECTYIJIEHHAM B Jeia CMelUaHHOTO THIA.

[parmMaTH3M H arpecCHBHOCTD, JIXKAILHE B OCHOBE KOPOJIEBCKOTO NIpaBa,
HeMHHYeMO NPHBOAAT K CTOJKHOBEHHIO C IPABOM CapalrH B 06LieM npo-
cTpancTBe. Pedb HueT yKe He 0 B3aUMOAEHCTBHH, BCTpede, Kak TO Guino,
ecyiH Gbt KaX/10To H3 0OBHHABIIMXCA B Ae/le CMeLIaHHOTO THIA CYAHJ CBOH
CYABS, O MPHHUHNY, 3a10)KeHHOMY B KATHTYJIANMAX, HIH eciii O ¢y
10 ¢MelUaHHEM AeaaM Gbll [ipelcTaBjed COBMeCTHON Koternel cynen-
XPUCTHAH W MycyabMaH (13 6aiina, 3aKOHOBE/IOB M KajH, allaMHHa U T. 1.).

Koposesckoe npago AeficTBHTeILHO NPOTHBONOAAraeTCs MyCyJ/IbMAaH-
CKOMY: 3TO JIerKO 3aMETHO B CHCTEME HaKa3aHHH, B NPHHLHNHAMLHO HHOH
TPaKTOBKE NMpPeCTyIlJIeHHs CMelllaHHOTO THMA, B OTMeHe TIPHTOBOPOR KalH,
B [pecedyeHHH aneandLyil, B I0Ka3aTeJbCTBE BHHE 4epe3 NPH3HaHHe, No-
JydeHHOe Mof METKaMH. TIpoTHBONOMOKEHHe HMEET JBOHHYI MPHPOLY:
Y3K0 [1PaBOBYIO H COLKAIBHYO.

C onHOM CTOpPOHBI, O4EBHIHE TPOTHBOPEUHSA HA YPOBHE NaBOROH HOPMEI
(Hanpumep, NOGHBAHME KAMHAMHK MM obpainenye B pabeTso). C npyro#
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CTOPOHHI, KOPOJEBCKAs BIACTh Ha IPAKTHKE OCO3HAHHO H HACTOHYHBO Npo-
BOAHT TAKyl0 JHHHIO, KOTOpPas He YYHTHIBAET MYCY/IBMAHCKYK TPaJHLMID,
uaetT Bpa3spes ¢ Hefl. KoponeBckoe npaBo, COOTBETCTBEHHO, IPOAOJXKAET
gudems NPaBo MyCYJABMAaH, HO B 0OJIaCTH cMellaHHbIX CEKCYa/JbHBIX NIPecTy-
JIEHHH He CHUMmAemea ¢ HEM, 10 CYTH JIMLLIAR ero CHJL B 0GLIeM paBoBoM
npocTpaHcTe. HakoKel, ¢ TpeTbel cTopoHbl, Ha npotaxeHuH X1II-X1V Bs.
KOPOJIEBCKOE [IPABO PDA3BHBAETCA, H B 3TOM [IpoLecce 0THeTANBG [1POAB-
JIAeTCH TEHACHLHS K BBIeJeHHIO CeKCYAIbHBIX IPECTYMEeHHI HHOBEPLEB
B 0c00YIC KaTETOpHIO.

Oduunans-XxpHcTHaHe, AefCTBOBABLIME OT HMEHH KODOJS HA Me-
CTaX, B HHTEepecax KOPOHH U ceGfl JHUHO BHOCAT B A€J10 LONOJHHTe bHEe
3J1@MEHTDI.

Hepenko OHU CKIOHHB K NIPAKTHUCCKOMY TOAXCLY H CTPEMATCA pa3-
pelHTh Aeso WTpadaMH, OTNYCKAIOT 06BUHAEMBIX MOf 3a10T H T. A. Yaiue
BCETO TakoH MO3HUMH NPHAePKHBAIOTCH MecTHEIe 6aiabnl. OLHako cymie-
CTBYET M HHas TOUKA 3PeHHA, ropasno GoJiee XKeCTKas: ee HOCHTENAMH, KaK
NPpaBHAG, OKA3BBAIOTCA XYCTHCBH U FOPoiCcKHe copeThl. BenoMHUM neno
Ann ne MaTepo, BBIDBAaHHOIO XYCTHChEH H3-M0OA OXPAHbl H IOPHCAHKLHK
Bafina, KOTOpLIH cOBHPAJICH TIONYYHTE ¢ OOBHHAEMOTO NATLIECAT 30J0ThHIX
MapaBeH.

3a 3Tol KeCTKOCTIO, CTPEeMJICHHEM NI0KApaTh 110 BCe# CTPOTOCTH 3aKOHA
CTOSJ1, BEPOSATHO, He OJIUH To/Isko nparMatHaM. M. X. Polt Mapuu naxe
NUUIET O TOM, YTO «AJI5 XPHCTHAHCKOro ofllecTBa hH3HyecKas HJAH30CTD
PeJIHTHH MpeBpaTHAACH B NpobeMy W HACTOAILYIO HABA3UHBYIO HACKD?,
a «uepkoBb U MoHapxH# ¢ XIII B. H3gaBa/u MHOTOUUC/TEHHbIE paClIopsixKe-
HH#, 4TOO6bl H3beXaTb TAKHX U3MYECKHX KOHTAKTOB, KOTOpHe... Hapy-
WaJaH XPHCTHRHCKYI0 YHcToTy»% 2, [lono6Horo MHeHHS NIPHAEPKHBAIOTCA
. Hupen6epr n k. B. ToansH. TpaxkTys cxoxue HOPME, 3anpeLlaBlIne
busnueckuil (COBMECTHOE NPOXKHBAHME, HAIPHMED) H CEKCYANbHbIA KOH-
TaKTH XpUcTHAH ¢ WyfeamH, [l HupenGepr 3ameuaer, 4To yrposa npeacTas-
Jsi1ach BUBCE HE B PEJIMTHO3HBIX TepMHHAX, 4 Yepe3 NOHATHS oNacHOCTH
COLIHANBHON U CeKCYaJbHOM; ¥ MHUIET O «HATYPAIH3aLUHH» PEJTUIHO3HOH
MAEHTHYHOCTH Hepes CrielHpuIeCcKoe BOCIIPHATHE CeKCYanbHbIX rpakuub's.
B ycTaHOBIEHHAX XPHCTHAH PHTOPHKA KOH(ECCHOHAJILHOrO TOJIKA HeH3-
MEHHO COIPOBOXK/a/a BhPaXKEHHE CTPAXOB, CBA3aHHBIX C CEKCYaJbHBIMU
KOHTAKTaMH C HHOBepLaMH.

B xoponeRCKHX rpaMoTax TOME NPHCYTCTBYIOT PHTOPHYECKHE BCTABKH
C PeJIMTHO3HON apryMeHTauleH, NoCBseHHbIe MHTHMHOK 6/1H30CTH: HAIpH-
Mep, B 3anucax cyge6Horo nena Cynemst AGeHiyMeMa MOXHO IPOUHTATD,
uTO «capauuH JIbelinm, K BeqnyanimeMy GecyecThio H YHHAKEHHIO BCEH BEDBI
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IpaBOBEPHBIX, COEAMHHACH H NJIOTCKH [TO3HAN <...> XpHCTHaHKY. BoHcTHHY,
MOCKC/IbKY TaKoe COBEPIIaeTCH YXXAaCcHo H K nopye KaTonKueckol Bepr, He
AOJUKHO, 3aKPBIB [/1a33a, OCTABNATL Ge3HaKa3aHHBIM. . »514

O6BuHenHe, BMeHsBIneecs CyneMe AGeHEyMeMy, COLePHUT, TAKHM
06pa3oM, 1Ba B3aUMOCBA32HHBIX TYHKTa: CeKCyasbHOe IPECTYI/IEHHE H TIpe-
CTYIJIEHHE [TPOTHB BEPLL.

HckmounTebHO pesIMIrHo3HAa% HHAKOBOCTh [TOACJAEACTBEHHOIO Kajanach
6alny TopToCk JOCTATOMHBIM H BECOMEIM GCHOBAHHEM [Uis HAPYLUEHHS Npo-
Ielypbl ¥ PHMeHeHUs! MEITOK: «...BH NPUBOIHTE B KaueCTBe JOBOAE, YTO
Ha3BAHHBIH CaPalMH, KaK 06pe3aHHbIH H UYK0H XPHCTHAHCKOH Bepe, MOXKeT
6EITE fonpoLeH Ge3 MOAC3PEHHH UM A0CTATOUHBIX YIHK LIS TEITKH»,

B ToM Xe gyxe cekcyanbHble NPECTYIJIEHHR CapPaLHH MOHHMANHCD
H Koponechoﬁ BAACTLIO. JOCTATOUHO BCTIOMHHTD Kpacaauuy, «KOTOpag
XPHCTHAaHKOH He fIQ/KHA HAZLIBATHCA H3-32 ee HHUAKUX IeACTBHI»,

Chenyer 3amMeTHTb, YTo 60JbLIAA YAaCTh IPUBENEHHBIX 31€Ch BbEPIKEK
OTHOCHTCH K AgJlaM, Fe 32 CBfA3b ¢ XPHCTHAHKAMH HAKa3biBAlOTCH capa-
UHHB. FIMEHHO 10 OTHOLIEHHIO K HUM NPaBO XpUCTHAH Obliio Hauboee
CYpOBBIM H HETPHMHPHMEIM. B 0GBIUHOM B TaKHX Cy4yasix Haka3aHHH —
COXKEHHH — 6e3YC/OBHO, TOMXe MPHCYTCTBYET PeJHTHO3HBIH CMbca®!®,

A. 3. Oprera Bayn, paccmaTtpuBas npo6ieMy reHaepa H CeKcyasb-
HOCTH Ha JIEOHO-KACTHJILCKOM MaTepHaJie (y3po H KOpPOJeBCKOro Npaga,
Tak Xe kak H [§. Hupen6epr, 3aMeuaeT: GpauHuie coMO3bl ¢ HHOBEPUAMHA
3anpewaiotca bubaueit®® — u orcninaer k Broposakonuw®'’, rae Takue
OTHOLUIEHHA TPH3HAKTCA TYGHTENLHEIMH HMEHHO ¢ TOUKH 3DEHUS BepHO-
ctv Bory. Hackonbko nerders v Baacty X1V B. HMeNH B BHAY 3TOT TEKCT,
CKa3aTb TPyAHO. Bo BCcAKOM cllydae, ¢CHIJIOK Ha HEro MLl He HAXONHM.
boaee Toro, npaBo xpucTHaH, 6yAb TO 06LIYHOE HIH KOPOMREBCKOE, CYIlIE-
CTBEHHO OTXOIHUT OT BUb/IeicKON HOPMBI, He TeAaBlield Pa3 YU MeXIY
MYXX4YHHAMH H JXeHIIHHaMK, Ha yTo A. 3, Oprera BayH TakXe yKa3uBaer,
JlaTHHCKHHI MHD B ropasfo 6oMblLlIed cTeneHH Obis 03a604eH HEMPHKOCHO-
BEHHOCTbIO XKEHIUWH-XPUCTHAHOK H ONMHpAJICS HAa KAHOHHYECKoe NPABo,
sanpeiliaBiee JOLe, a He TOAbKO GpauHble, (POPMBI CMELIaHHBIX CEKCY-
alibHEIX OTHOLIEHHH.

Ecan yuects, 4To, B OT/IHYHE OT CAPALUMHOK, KOTOPBIX B CJIy4ae HOJIOBbIX
CHOLIeHHH C XPHCTHAHAMH, Kak NpaBuno, ofpamany B pabuHb, capaluH,
BCTYIHBIUHX B CBA3b ¢ XPHCTHAHKAMHE, JEHCTBHTEAbHO CXuraau®'®, npu-
ZeTcs TIPH3HATh, UTO NPeCcTyIJIeHHe IPOTHB BEPHl COBEPIUAMH, COTJIACHO
paBOBLIM [IPeACTABACHHUAM XPHCTHAH, HMeHHO My4HHbl. COHTHE MyCYilb-
MaHHHA C XPHUCTHAHKOH ONpeeNfaoch NPaBOM XPHCTHAH KaK HeIONYCTHMOe
H Tpefylolllee OYHCTHTEABHON Ka3HK, BeioMHuM, yro, coracHo Obbiyanm
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Toprocsl, COBHHOBHHLA capalliHa, XPHCTHAHKA, ToXe N0JXKHa Oblia Ipon-
TH 4epe3 OYHUCTHTEJIbHYIO Ka3Hb Ha KOCTPe. BO3MOXHO, TAK0E NOHHMAaHHE
HBAHHOTO MPECTYIAeHHA YXOOHUT KOPHAMH IyOOKO B apXauuecKylo MpH-
pony JaTHHCKOTO U I'ePMAaHCKOTO BOCTIPHATHS TeNeCHOCTH H CBA3bIBAETCA
¢ 0co6BIM OTHOILEHHEM B JIATHHCKOH KyJbTYpe K 06psay obpesanun’'®: ve-
cayuaiito 6aia Toproch 060CHORKIBAET MPHMEHEHHE TeNeCHHIX CIocoB0B
BO3AeHCTBHA NPH LO3HAHHH TeM (PaKTOM, YTO 06BHHAEeMbtH 06pesan. Eure
MoKazaTeJbHee y3Kac MPOCTUTYTKH AJTHCEHIB, CHaYana IPHHABLIEHCS IPOM-
KO KPHYATh, KAK TOJLKO OHA OOHAPYAHIIA, UTO ee KNueHT o6pesaH, a 3aTeM
oOpaTHBLIEHCS B CYA, KOTOpas B CBOMX NOKa3aHHWAX 0co60 NoAHepKHYIa
baKT UHPKYMUH3HH.

[TosBJeHHe B KOPOJIEBCKHX AHIJIOMAX M 0TUeTaX O(HLUHAMOB PefHTH-
O3HOH DUTOPHKH He CTOMT PACCMATPUBATL MUIUIL B KA'ECTBE LWHPMBL, [IPH-
KpHIBaBLIeH KOHCTPYHPOBAHHE [IPABOBOTO OCHOBAHHA A o0ecleyeHHA
3KOHOMUYECKMX HHTEPEeCcOB KOPOHBI H ee J0JKHOCTHBIX JHL (HMyLLeCTRO
Ka3HEeHHOr0 KOH(MHCKOBLBAA0Ch). B 3TOM ciy4ae o6BHHEHHBIX CApaLMH
6b1710 6Bl ropasjlo pa3yMHee W BBIFo/Hee 06pallaTh B palicTBO — TakK XKe KaK
H XeHUHH — C KoH(HCKALMeH HMYIeCTBa.

OnHako Mbl BUAWM, HTO B 06JACTH CEKCYAJbHBEIX NPECTYNACHHH CMe-
LIAHHOTO THMA HA MPAKTHKE NPOBOJHTCA ABHAS Cerperatis no reHaepHoMy
npuHuuiy. K capaunHxaM KopoJeBCKOe [IPaB0 NPOABIAET NOBbILIEHHBIH
HHTepec, COXPaHAs UM XKH3Hb H HCIOJIb3YA HX B KauecTEe TPYLOBOro pe-
cypca M HCTOYHHKa foxona. PabblHb-MyCy/IbMaHOK 3aCTaBAAI0T paboTarth,
AapAT, 32 HHX MOJY4aloT BHIKYN U T. 4. Bce 310 1ano ocHOBaHMA CHavaaa
Jox. Bocyanny, a 3atem X. Muoxoce MoHT2/bBO THCATh O CEKCYANLHON
SKCIJIyaTalHH MYCY/bMAHCKHX KEHIIHH B OPMe, Y3aKOHEHHOH KOPOHOH,
KOTOpasg NpoaBaia CapaunHKaM JHIeH3HH HA 3aHATHE MPOCTHTYLHER,
a IPUroBOPEHHEIX 32 npeiiofofefHe ONpeneassa B KOPONeBCKHe Ny6iny-
Hhle 10Ma%%.

MycynbMaHcKoe IpaBo, HANPOTHB, He /1310 HHKAKOro pas/H4Hsa HH
B COCTaBe MpecTyMIeHHUs, HH B HAKA3aHHH MeXIy MYAKUYHHAMH H MeHLUH-
HamH. PazymeeTcs, 06 ucnaMcKOH TpagulMy B 06/1aCTH CMeINaHHBIX Ael
B 06111eM paBoBOM npocTpaHcTBe AparoHckod Kopore XIV B. Mut sHaeM
HeH3MEePHMO MeHbille, MoKHO cKa3aTh NpsIMO, YTO B HallleM pacIOpsKeHUU
KPOXH, IPOCHINABUIMECH H3 KOPOAEBCKHX NHIIOMOB, HO BCE 2Ke HeKOTOPHIK
caefl 06HAPYKHTb MOMKHO.

[lepeoe, Ha 4yTo clefyeT o6paTHTE BHEMAaHHe, KaK OB CKYTNO J@aHHBIH
$aKT HU OBLI OTPaKeH B KOPOJIEBCKHX aKTaxX, — 3TO COXPAHHOCHIb My-
cyaeMarcKozo cydonpoussodcmea B HHTepecylLleH Hac ceffiyac obnacTi
npasa. K ¢parMeHTapHBIM CBEACHHAM H3 MPAMOT, HAPHMED, O Cy/E KaaH
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HaJ capauHHKOK, 06BHHABILEHCA B CeKCYaJbHBIX CBA3AX ¢ XPHCTHAHAMHU
¥ capallMHaM¥, MOXHO Npu6aBuTh cBuAeTe beTBA «Kuuru Cyuun 1 lla-
puaTa MaBpoB». To 06CTOATENBCTRO, YTO OHA GblAa cocTaBieHa B XV B.,
B [AHHOM CJy4ae TO0JIbKO NpHAaeT 6G/bIUHI Bec ee HHpopMalHH. Kak Mu
MOMHHM, «KHHra» CONEPXKHT MOJOXKeHH, NOSBJICHHEe KOTOPHX, CKopee
Bcero, 6LJI0 cBA3aHO ¢ cyfeGHOH NPAKTHKON: 0 HaKasaHHH CapaliHa 3a
CeKCyasbHOE NPeCcTYNJeHHe ¢ MYNeHKOH MIH XPHUCTHAZHKOM,

Ecnu KoposeBcKkoe NMpaBo CTPEMHNOCE H3BATL CMeIaHHBe lesa U3
BeJAEHHA MYCYTbMaHCKHX CYIOB M BHICTYNIAJIC0 NPOTHB CaMOCTOSITENBHOCTH
BeTBeH NpaBa, TO HCJAMCKas TPaAHLHA, HAIIPOTHB, OPHEHTHPYETCH Ha
co6soteHHE NPaB CBOeH IOPUCAHKLMY HAJl CApauHHaMHK, B Kakkx 6bl npe-
CTYINEHHUAX T€ HH OOBHHANHCE.

OveBHIHO, UTO B UCTOPHYECKON NeHCTBUTEALHOCTH 06e 3TH TeHIeHLHH,
nepemnjeTasch H NPOTHBOGOPCTEYSA, MPHBOAMAN K BOIACLIEHHIO Pa3HBIX
cyneOHBIX $0pM AaXke B paMKax OJHOTO IpolLecca.

MycynbMaHCKHM cyfaM mo-npexHeMy Gma CBOHCTBEHHA BApPHATHE-
HocTh peineHHH. OnHH U3 HUX NPOABAAAH KOHCEPBATH3M H JEPKAMUCD 32
apxanyecKHe YCTAHOBAGHHUA HCJTaMa. 3T0 NPOSB/AAIOCEH B 3aTIPEIIEHHH 3a-
MEHATb TeJleCHble HAKa3aHUS AeHeKHBIM IKBHBANEeHTOM. Jlpyrue, HanpoTHs,
Gblid CKIOHHBI HA3HA4aTh HAKA3aHHA SKOHOMHYECKOTO XapaKrepa.

KoHcepBaTH3M, KOHeUHO, BO MHOTOM NpeAcTaBadeT coH0H peaklHio Ha
H3MeHeHHe [PABOBOTO HPOCTPAHCTEA B PE3YJ/IbTATE AEATENLHOCTH XPHCTH-
aHCKHX BaacTel. Ourylas, KaK YXONHT H3-TIOJ HOT TIOYBA, MYCYAbMAHCKHE
BJACTH a/lbXaM OTCTAHBAKOT NpaBa O6IUHHE!, BHAA B 3TOM IYTh K COXpaHe-
HMIC HIEHTHYHOCTH, — H 3TO elle OfHH CYUlecTBeHHbLIH MOMEHT.

Peuk ufleT He TOMBKC O COUMANLHOA XapaKTePHCTHKE, YTO B Clydae
C HHOBEPHBLIM HaCeJIeHHeM BIIOJIHE OHATHO. JUIS capaunH NpHHUMIIHAALHOE
3HAYEHHE UMEN0 COXPanerue udermuunocmy camoli npasosoli mpadu-
Yuu — KAk Hecyliero sjieMenta Tore dyHaaMenTa, Ha KOTOPOM BLICTpaK-
Balach HAEHTHYHOCTh COLMANLHAA, JHIHAS K IPYINoBas.

C pasBHTHEM OTHOLIEHHH, B HOBEIX MOJHTHYECKHX YCCBHUSAX, BHYTPH
H3MeHAIOLIerccs NMPaBoBOrC NIPOCTPAHCTBA, CApalMHLL H MYCYJIbMaHCKUe
BJaCTH CTAJKHBAKTCS ¢ HEBO3MOXHOCTRIO IPUMEHSTh OOBIUHYIO L1 HUX
HopMy. Bosiee Toro, oHH Bce 4alle BOBJIEKATCA B CyAeGHLIE NPOLIECCH [0
qyXKHM NPABHJIAM H BHHYXJAEHb 3aiHIIAThCH.

OrcranBas CBOH NPaBa U XKM3Hb Nepe] XPHCTHAHCKHM CYIOM, Capa-
LIMHE — M YaCTHbIE JIWLA, ¥ AJbXaMEl, X0JATaHCTBOBARILIHE 33 CBOMX UJie-
HOB, — HHKOTZa He HCII0/Nb30BaAH HHKAKOH APYTOH apryMeHTALHH, KpoMe
TIPHHATOH B NpaBe XPHCTHAH. B rpaMoTax, PHBOJAILKX AOBOABI MYCY/IbMaH
B CBF3H C KOHKPETHBIMH CyneOHBIMH AefaMy, HEeT HH OJHOHM CCBUIKH Ha
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CYHHY, HOPMY MYCYJBMaHCKOro npasa, faxe o6piyail capauuH. 3a71o, 4u-
Tas X, Mel yOergaeMcs B TOM, 4TO capalHbl XOPOLIO NPEACTABAANM cefe
npolelypHble IpaBK/a, yMean BecTi cebA Ha J0TIpoce H AaXKe pe/iICTaBUTh
NMCbMeHHbIEe JOKA3aTeAbCTBA CBOEH HEBHHOBHOCTH, MOHHMAaNH HEeoOX0H-
MOCTE OTKYIIAThCH,

BripoueM, caMolt [aBHOM YACTBIO HX CTPATErHH MO-TIpEXXHEMY BBICTY-
naeT obpalleHue K KOPOJEBCKOH BJIaCTH, CAHKLHUA KOTOPOH obecriedHBaeT
IpaBo 3aUIMTHl, OTKPhIBAET BO3MOMKHOCTL «BEIKYIa BHHBI» H T. &. Bpag nu
TaKaA KapTHHA IPOAMKTOBaHa y30CThIO HalleH HCTOYHHKOBOM 6a3bl. Ecan
frl capaluHu He npuberany K NOMOLLH BEICHIEH BAACTH MM JeJalH 3TO
B HCKAIOUHTEJBHBIX CAY4YafX, ME He HMeJHd Oul cTosb 66beMHOTO MaTe-
pHaJa, B KGTOPOM NPOCMaTpPHBAETCHA THITHYHOCTS,

Obpawenue K goicuiemy asmopumemy saacmu mpebo8aioce u3-aa
omxpumoil spaxdebrocmu npagosozo npocmparcmea, GopMUPOBaAB-
LIeTOCsH B CBA3H € CeKCYAJAbHBEIMH NPecTynIeHUAMH CMELIaHHOro THIA, 1o
OTHOLIEHHIO K CAPALMHAM, XOTH CaMa BAaCTh 4 IPOBOLUPOBANIA 3Ty Bpa-
1e6HOCTh, 3ab0THACE O CBOCH BBITOJE.

HopmaTuUBHLIHA MaTepHa/l MyCYALMaHCKOrC [IpaBa He IpeTepreBaeT HH-
KaKHX H3MeHEeHHH, HO ero NpHMMeHeHHe B MPaKTHKe CYAOB OTpaHHUYHBaeTCs
HOBBIMH HOpMaMH NPaBa XPUCTHAH W NTPaBOTBOPYECTBOM KOPOHKI.

O6bexTHBHBIH pe3y/IbTaT BKIOUEHH B oblliee NPaBoBOe IPOCTPAHCTBO
npaBa MYCYJ/bMaH H ero NMoSYHHEeHHA KOPOJIeBCKOMY [1PaBy — oCTelleHRan
AGediopMalu4g Nepsoro oA HaXXHMOM BTOPOTO, MpeXie Bcero B 0H/acti
CyLONPOH3BOACTBA H IEHHTEHUHMAPHOTO [1PaBa: TaM, IIe BJacTh HMeeT BO3-
MOXXHOCTb BMEIUHBATLCH, YCTAHABAHBATE CBOI KOHTPOMb, IPOBOAUTE CBOH
HHTEDECH.



OCOBEHHOCTU TPAHCPOPMALINU
MYCYABMAHCKOW NIPABOBOW TPAAULIN

M3menenne MycyAbMaHCKOro npasa, o0HapyxeHHOe HaMu Oadrogaps
KOPOJIEBCKHM TPAMOTAM, COCTABJeHHEIM B CBA3H CO CMELIAHHBIMH CEKCY-
a7BpHBIMH IPECTYIIEHHAMHM, IpeacTanaset coboH 3aKOHOMEDHEI HTOT ero
CYLWECTBOBAHHS B eIMHOM IPaBOBOM NpocTpaHcTBe AparoHckoi KopoHbl.

OuyeBHaHO, YTO CO BPEMEReM He MOTVIH He 06HaXaThes Te 06/1acTH Bpa-
Ba, B KOTOPHIX B3aHMHOE yperyaxpoBaHue 6b110 HekmoyeHo. CTONKHOBeHHe
HOpM lUapHaTa U I1paBa XpHCTHAH 06HapyXKHUBaeT KOH(DJIMKT BYX BeTBeH
npasa. [TocKoAbKY 3TOT KOH(IHKT He ABJIAETCA CHCTEMHBIM A1t IPAaBOBOTO
NPOCTPAHCTBA, OH He TIPUBOAXT K 06LIeMY KOJJIAMCY, HO TIOCTETNIEHHO Me-
HSeT peKHM B3aHMOIeHCTBHS CapaLMHCKHX OGLIMH H KOPOJEBCKOH BAACTH
10 BONPOCaM CeKCYaNbHEIX NPecTYIIeHHH,

OunHaxo, Kak TO H [IpeAfoaraeT Mp1Upoa CpelHEBEKOBOr0 CEHbOPHaMTb-
HOTO MPaBa, NeHUTeHIIMADHAS CHCTEMA NPOROJIKAET AOMYCKATh ANbTEPHA-
THBY, KOTOpas BOIMJIOLIAETCS, KPOMe TIPOHEero, B KOPOJIEBCKOM NpOIeHHH !,

JelcTBATENRHO, Aa/eK0 He BCAKHUN capalydH, oCyXAeHHHI 3a Ccek-
CyaJIbHEIE CBA3H ¢ XPHCTHAHKOH, OKAHYHBAJ CBOH JHH Ha KOCTpe, H He
BCAAKAH CAPALMHKA, OTAABLIAS CBOIO JIOOOBL XPUCTHAHMHY, TpeBpallanach
B pa6uiHio. 06 sToM noapo6Ho nuiwet M. T. Peppep-u-Maiton, oTmeuvas,
YTO JapoBaHHe KOPOJEBCKOH MUIOCTH, KaK NpaBHiIo, Croco6CTBOBANIO 110-
TOJAHEHHIO KOPOJIEBCKOH Ka3HbI®?.

Benomuum xasyc Maxomera AabdaBensi, 0OBHHEHHOrO B COXHTEb-
CTBe ¢ XpUcTHaHKOH B 1357 r.52. [Tocae Toro Kak ero zejo no aneasyH
7 heBpass 6bLE0 Nepeano Ha Joc/ef0BaHKe, 0HO OLICTPO NpHOGpPeo HOBLIE
ouepTanus, ¥xe 16 anpens KopoJeBCKHM NPOTOHOTapHEM GbLT COCTABJEH
NyGIHYHBIN JOKYMEHT, CKPerJeHHbIH KOPOoAeBCKOH MeyaThio, KOTOPLIY
NpOMHBALT CReT Ha cyasdy MaxomeTa Aawdasend. Ot uMeHu lepe Lle-
PEMOHHOFO B rpaMoTe dHKcHpoBasock: «HacTos1nHM oTnyckaeM  npo-
maem Tebe, MaxoMe Anbdapeo, HHaue uMeHyeMoMy IlepKac, capauuHy
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MecTeuKa AabKappac, okpyr JIbelinsl, Bcakoe o6BuHeHHe, TAXKOY, xanoby
H UCK U KaKoe-TH60 HaxazaHHe, rPaxkAaHCKoe H YIOJOBHOE, KOTOPOE KAKUM
66l TO HM 6blJ10 06pa3oM MBI HJIH HAIUM OHLAAE: IPOTHB Tebs H TBOETO
HMYIllecTBa MO EeM COBeDIUHTE HIY YUHHHTb H Ha Te6A HaJ0XHUTh, NO-
CKOJIbKY Thl GBI OGOBHHEH B TOM, YTO COBEPLUMJ IpeioboAeAHe C HEKORH
KeHIIMHOHA-XPHCTHAHKOH, 32 UTO COlepaKaCH 110 cTpaXked coBeTa M Berepa
Jlveiiap»®2. anee B rpaMote ocob0o yKa3blBaIoCh HA TO, YTO [POLLEHHE HME-
eT CHJTY He3aBUCHMO OT TOro, «Bbl1 JIH B Ha3BaHHOM BHHOBEH HJIH HeT»525,
MaxomeTa Anbdagesis C/1e10Bai0 0CBOGOIUTE Cpasy e, BCELeIO ¥ CO BCeM
ero HMyilecTBoMS.

3a cocTaBneHHe 6yMary ¢ KOpoJieBCKOM NPOLIEHHH CAPALMH 3amaaTI
NATLAECAT COAHAOB, O Y€M Ha BEPXHEM [10J1eé JOKyMeHTa Oblia caesaHa
3anuch. KpoMe Toro, noxanopaHue npouleins OLLIO 0CTABACHO B 3a-
BHUCHMOCTb OT HCMOJHEHHS OflHOro ycaoBHA: «OnHako 310 ocBobOXeH e
H TpollleHHe coBepilaeM Aasa Tebs B 6/1aroBOJEHUH CBATOMY KPeILUEHHIO,
KOTOpOe, KaK Thl yTBepXXAaellb, 6yAeT MPHHATO, W Thl MPUMellb BMECTO
BpeAHON HEYHCTOTh CAPalMHCKOMR MOPOYHOCTH. . »%7,

Kpeiuenue, no cnpasegnusoMy 3ameqannio M. T. Peppep-u-Mation,
MOTJIO CNIACTH OT CMePTHOH Ka3HH H 0T ofpalleHss B pabeteo®?®. 06 atoM
xe nuieT X. Myraxe-u-BuBec Ha nbeliackom maTepuanes?.

3pmech Mbl TOAXOAHMM K OUeHb 3HAUHTENbHOMY AJIS HAIUEro HCCJedoBa-
HHSA CIOXKeTYy, KOTODPhIH 3aRHMaeT ocofoe MeCTo B Ipase ¥ B COUHAJbHOH
HCTOpHH B LejoM. MIMeHHO o 3Tol NpHYHHE MH COY/IH HeOGXONHMbIM He
pa3GupaTh B NpelryIIel MIaBe TEMY O KOPOJEBCKOM NPGLIEHHH CeKeyalb-
HHIX IIpecTyN/AeHHH CMEWIAHHOTO THNA.

CMeHa KOH(peCcCHH, TPUHATHE MYCYJLMAaHMHOM WIH MYCYJIBMAHKOH
XpHcTHaHcTBa®™, 6e3yc/lOBHO, ABIAETCA Je/IOM He TCJbKO PeJIATHO3HEIM,
COLIHA/BHBIM H TIPOY., HO ¥ I0OPHAHYECKHM H BileueT 32 000l onpefe/eHHbE
I0pUAHYecKHe nocaeacTBHA. B o6liem npasoBoM npocTpaHcTBe AparoHcKo#
KopoHu! KpeliieHHe capalliHa HMeeT CBOKI TPAKTOBKY H PerfaMeHTaLHIo.

[Tpo3euTHaM OCYKASHHBIX HA KA3Hb HJIH IPHIOBOPEHHBIX K 06 PALLEHHID
B paGCcTBO — JIHLIB YACTHHIH CIyYal MPO3eHTH3MA MycyabMaH B Aparos-
ckoit Kopore XIV B., npuueM He Bcerza AaBaBLIMH HCKOMBIH peaynpTars!,
Tem He MeHee capalllH, XeJaBIUXX H36eXaTh CYPOBBIX HaKA3AHHMH NIPH
MOMOLIM MPHHATHSA Xpucra, 6bI0 TOCTATOYHO A8 TOFO, YTOOR XPHCTHAH-
CKHe BJIACTH, KaK LePKOBHBIE, TAK H CBETCKHE, BBICKA3bIBAJIH GECTIOKOHCTBO
OTHOCHTE/IbHO peNHrHO3H0i HCKPEHHOCTH TAKHX HEO(HTOB.

Hayano B Tpaakuuy peryJuMpoBaHHA Npo3edTH3IMa OLLIO Nonoxe-
Ho ewe B 1179 r. Ha JTatepaHcKoM cofope, Koraa Ob0 NOCTAHOBAGHO,
4T0 HeoHThl HMEIT [IpaB0 COXPaHAThL CBOe WMylilecTso. B Aparonckoi
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KopoHe, BnpodeM, 3T0 nonoxeHHe He GEIIC 10BCEMECTHO IPHHATO faXe
B XIV croseTuu, xota GopMHpOBaHKHE MECTHOH NMpPaBOBOHK TpagHuUMH
KacaTe/IbHO KOHBepcoB akTHBHO Hiet ¢ cepeauHnl XIII B. B 1243 r. kopo-
JEeBCKHM YKa30M 33 KOHBePCaMH 3aKPelfoch IPaBo Ha ABHXHMOe HMY-
IeCTBO, B TO BpeMs KaK HeJBHXHMOS O0TXOLHJI0 CeHbOPY, KOTOPLIA HE MOT
nepenath ero xpHctHanaM, Heckonbkumu nokymentamu 1296 w 1297 rr.
XKayme | yrBepaun konBepcos (M3 capauMH M Hy[eeB) B PABEHCTBE TIpaB
C XpHCTHaHaMHK: OHH COXPaHAJN 3a cobo# Bce cBOe HMYIUECTBO, B Haclen-
CTBEHHBIX, CYZeOHBIX H HANOTOBHIX AeJaX K HUM CJe0BAN0 OTHOCHTLCH
KaK K XpHcTHaHamb?,

IepxosHbii cob6op B Tapparcne 1312 r. noxTeepan faBHHLIHEE N0-
cTanoBJjenue Jlatepauckoro cobopa, 3aguKCHpOBAB, YTO KOHBEDCH He
MOTYT GEITh JHILIEHE HH CBOEr0 MMYIIECTBA, HH CBOHX HAcJieACTBEHHBIX
npae, Aabb MX 10JCKeHHe NocAe KpellleHHd CTAHGBHIOCh Ay4lle, yeM
ecJsii Gbl OHM NPOAOJNKAIY HAXOAHTECH B CBoeil cekTe®®, Hu creTckuM, uu
LepKOBHEIM CeHbOPAM 3Ta HOPMA He Gbl/A BHIFOAHA, HTO AENA0 HX M0 60b-
LIOMY CHeTY He3aHHTePECOBAHHBIMH B MACCOBOM KpPeleHH I capaludHCKoro
Hace/eHHs,

B nonHoH Mepe 3To yTBepKAEHHEe OTHOCHTCH H K KOPOJEBCKOH BJla-
CTH, [OAYYABUIEH HeMaJble JOXOOBl OT CBOHX NOARAHHBIX-MYCYJ/IBMaH.
[IpoTHBOPEUHBOCTL TO3HLHH KOPOHB BbIPAXAETCHA B €€ FOTOBHOCTH Bblia-
BaTb PONOBEIHHKAM JHIEH3HH A7 MHCCHOHEPCKOH I1eATeLHOCTH Cpely
HHaKOBEPYIOUHX; OTKPHBATh CHelHa/bHEE [IKOJLl, OPHEHTHPOBAHHEIE
Ha OPHEHTA/HCTCKHME WITYAMHM; CO31aBaTh IPaBOBYIO OCHOBY [ COLHAMb-
HOH ajanTaluid KOHBEPCOB H [aMe NPHHHMATL TaK Ha3blBaeMble orpaHH-
YUTENbHbIE 3aKOHB — H OAHOBPEMEHHO MHTaThCH BCAYECKH COXPaHHTD
Bacca/loB-CcapaudH, NoANHCHBAK KAMATYAAIHY, rapaHTHPOBABIIHE IpaBo
Ha HHYIO BePY, BblIaBasl NPUBH/IETHH H NIPOBH3HY, NOATBEPXKaBIIHe TpaBa
MYCYyJIbMaH.

PeaurHo3Held BONMpPOC, KaK 06LIYHO NPeBPALIEHHEH B MOJHTHYECKHH,
KasaJoch Grl, UMeeT OHO3HAYHOE /A XPUCTHAH PelIeHHe: TPO3eNHTH3IM
noagepuBaTh. OHaKO HA NTPAaKTHKe OHO SBHO BXOAMT B IPOTHBOpeYHe
C 3KOHOMHYECKHMH HHTEpeCcaMH NpaBse# yacTH obmecTra, co3aeT npo-
6eMbl ¢ OGBIMHBIMH Y2Ke I/ MYCYJ/IbMaHCKHX abXaM raTexaMu®™ u yxe
XOT# GBI IO3TOMY HYXKIZAeTCS B CHEHAbHOM PeryJHPOBaHHH.

Ha BTopoe o6cTofATebCTBO peaKo 00pallaloT BHHMaHHe, XOTH DHO Je-
3KHT Ha noBepxHocTH. B npasoBoM npocTpadctse Aparonckoii Kopoue! Tema
NPo3eMTH3MA He CYLIECTBYET OT BEKa, OHA NOSBJIAETCS BCEPbE3 B CEPeMHE
XIII cToReTHS M IPOXOIUT AOBOALHO NPOAOKHTENLHEIH [TYTh CTAHOBJIEHHS.
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B ueHTpe BHMMaHHSA 3aKCHOJATEJEH — H B JHLE KOPOJEH, H B JHLE
llepkBH — HaXOAATCA MpPeX/Ie BCETO BOPOCH HMYLLIECTBEHHbIX IIPaB HOBO-
06palLeHHLIX, a 3aTeM MX NpaBa B GoJee WIHPOKOM KOHTEKCTe — Hac/efl-
CTBO, HAJIOI'H, NOBHHHOCTH, CynebHbie pasbupaTesncTBA U T. A,

CrnefqyeT YYHTHIBATH, YTO HMYIUECTBEHHbIE NIPaBa B TPAAHLHOHHOM
ofluecTBe Yallle BCETO CBA3aHbL H C KPOBHOPOACTBEHHBIMH OTHOLIEHHSAMH,
KOTOpble AHKTYIOT (POPMBI COLHa/ILHOTO NOBe/eHHs, obecreyeHHbIEe 32 BeKa
OGRIYaiMH, MaTepHAJbHEMH YCIOBHAMH, XO3AHCTBEHHBIM YKAAOM H T. A
CMeHa KOH(eCCHH TPUBOAHT K JIOMKE CJIOMHEHLIEro COUHANBHOTO H KO-
HOMHYecKoro oprannama. [locTaTouHo saeck cKa3aThb, HalpHMep, UTO [IPH
06palLeHHH OJHOrO H3 CYNPYroB B XPHCTHAHCTBO (KaK MpaBHJo, Ha Tpak-
THKE 3T0 Obli MYX4HHA) 6paK aBTOMATHUECKH PACTOPTAACH — CO BCEMH
BhITEKAIOWHMH K3 3Toro mpobaemamu, Haunboaeliine ¢10KHOCTH BhI3bIBANE
3alHTa HHTEPECOB TOrO CYNpPYra, KOTOPHH NPOA0IKAJ [IPHUIEPKHBATBCS
Bepel 0TUOB. Kak npaBuno, B 3ToM caydae HeofecrneueHHBIMH OCTABAJIHCh
HMylUleCTBeHHE e IpaBa MeHIUMHE, UTPaBlIHe 3HAYHTENLHYI0 POJb BO
BCEM XO3fHCTBEHHOM YKJafle, XapaKTEPHOM I/ CpeAu3eMHOMOPCKOrD
perdoHa’®.

Ecau B cayuae ¢ ceKcyasabHBIMH NPecTYNIEHHAMH CMeIlaHHOre THIA
MOMHO OTB/IEUEHHO NOMLICAUTE H CMOJEe/]HPOBATL BAPHAHT YPeryJaHpo-
BaHUA KOHGIHKTA B PAMKaX [IHAJI0Ta MEXAY [IPaBOM XPHCTHAH H [1DABOM
MyCy/bMaH (HAIIPUMED, pasieneHre IOPUCAUKLIHMHA H COXpaHEHHE aBTOHOMHH
ABYX BeTBel [1paBa B CyAONPOM3BOICTBEE), TO IPUMEHHTENLHO K [1PO3eIH-
TH3MY TaKoe 04eBHIHBM 06pa30M HEeBOIMOXKHO.

B HcnaMme nepexon B XpUCTHAHCTBO PACUEHUBAETCA OJHO3HAYHO — Kax
BEPOOTCTYNHHYECTBO, H3MeHa HeaMy (pudda), T. e. TsKKHI rpex. XoTa
Kopas, coBepilieHHO 0QHO3HAYHO [OPHLAS BEPOOTCTYNHHYECTBO, HHKAKOTO
HaKa3aHHs 32 Her0 B 3eMHOH XKH3HH He ONpefieIfieT, CpeAHEBEKOBbIE 3aKOHO-
Belbl TPANHIHOHHO BUAAT B HeM xadd, KOTOPBIH LOMKEH KApaThesA CMepPTHOH
Ka3Hbo%®, Mckath TOYKM COMPHKOCHOBEHHUA H B3aHMOTIOHHMAaHHS HITH XOTH
6bl TOAHTHYECKOr0 KOMIIPOMHECA, TaKHM 06pasoM, OCHOBaHHH HeT.

Kax xe BefeT cefisi B 3THX YCI0BUAX MYCY/ABMAHCKOE NIPABO Ha NPaKTH-
ke? Kax pearupyer Ha NocTaBJeHHHEH JOMHHHPYIOLHM paBoM BJIOK — 3a-
KOHOMEDHbIH, COBEPLIEHHO NOHATHHH B PaMKaX CpeJHeBeKOBOTrO MMpa, —
HO OT TOr0 He MeHee IIPOTHBOPeYallHH AYXYy HCJaMa H BechbMa CNAacHBIH
B CBOeM H30aAuHOHM3Me? KakumM ofpazoM LeHCTBYET MYCYabMaHCKO®
IpaBo B TOH ctepe, rle THANOT ¢ KOPOJAEBCKOH BJIACTBIO PAKTHUECKH
HEBO3MOXMeH, 2 Ae)OPMaLHs JOCTHIaeT HaWBLICLIeH OTMETKH TakK, uTo
CYHHa nepecTaeT ObITh OXHOH M3 KOOPAHHAT 06ILero nNpaBoBOro Npo-
CTPaHCTBA?
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He mMeHee akTya/JbHLIM B KOHTEKCTE HALIETO HCCAEJOBAHHA ABJASETCH
BONIPOC 0 BOMJOLIEHHH KOPOJAEBCKOrO [1PaBa B cyAeGHbIX 1e1aX HiIY KHTe#-
CKHX 3260Tax KOHBEPCOE. DLITO I KOPOJIeBCKOE [IP2BO Ha NPAKTHKE CTO/b
e OJHO3HAYHBIM, KaK B ¢opMyaax 3aKoHoJaTekHbX aKToB? Hackosb-
KO OHO TIPOSIBHJIO cebs CrIOCOGHLIM B OMHOYKY pa3pellaTh MOCJAeACTBHA
npozenuTH3IMA?

B non6pe 1313 r. u3 KaHueaapuu Koposs Kayme 1l 6o HanpaBieHo
ABa MHcbMa: enuckony Caparoch U xyctHcbe AparoHa. [lepBoe U3 HHX
6BI10 COCTABACHO B CBA3H C CyHeOHBIMH MaTePHalaMH, NPHCAAHHBIMH
B KyPHIO IIaBHHIM Gaisiom AparoHa. JIoKyMeHTH Kacanuch fies1a HeKoeH
capauHHKH U3 MecTeuka PHkJa, koTopas no npuxasy Hafina cogepxa-
JIach MOA CTPaXeHd MECTHOrO XYCTHCHH. [1peInoNoKeHHe 0 ceKeyalibHOM
XapaKTepe NpecTYI/IeHUS CaPAUMHKY NICAHOCTLIO NOATBEDMIALTCA TEKCTOM
BTOPOTO [THCBMA: «...0Ha OBIJIa CXBa4eHa M KOH(HCKOBAHAa B 110/1b3Y HaIllel
KYPHH 32 TO, 4T0, 6YAYUH CapauMHKoH, HMesa IMOTCKYI OJIH30CTh ¢ XPH-
CTHaHHHOM...»%2. CorflacHo yKOpeHHBIIeHCA PaKTHKE, CapaUHHKY XKAa/a0
obpaieHne B pabeTBo.

OpHako B cyap0y OCYHIEHHON MeHIHHE BMELIAIHCh KIHPHKH HMeB-
urefics B PUK/e LlepKEH BO [/1aBe CO CBOHMM KATIEIAHOM: «...0HH 3aXBaTHJIH
W YAEPKHBAJH €€ IPOTHB BOJTH XYCTHCHH <...> H KPECTHJIH e, 3 MOCKOJIBKY
HOCJI€ 3TOTO OHH LOJIKHB OBLAH BEPHYTH e XYCTHChe, MOCOBETORAM Ha-
3BAHHORK OKpeIlleHHOH H MOMOTJ/H efl 3 3TOro MecTeykKa BMeCTe CO CBOHM
MaJIeHbKHM pefeHKoM Hcue3HyTh»5%E. CyKHTeNN UEePKBH, I10 BCeH BEpOAT-
HOCTH, ONKPAJAHCh Ha KAHOHHUECKOe MPaBHJIO, COTJIACHO KOTOPOMY pabHi,
NIpUHABIIHE Kpelueuue, noayyasu ceoGony®®.

Kopoasis BeiKaswBaeT KpalHee HEAOBOJILCTBO HX CAMOYTIPaBCTEOM H Tpe-
6yeT 0T eMHCKONA BMELIATLCA H, IIPOJAB HMYIIECTBO BUHOBHBIX, BO3MECTHTD
6alJry HilM XYCTHChE CTOHMOCThL HOBOOGPALIEHHOK H BCe PACXOMK! H H3IEPK-
KH 10 3TOMY JleNly, 2 TAK¥Ke HAKA3aTh BHHOBHBIX.

Bropylo rpamoTy oH oTchLIaeT cBoeMy odHIHaly — XycTHChe Aparo-
Ha, — NpeAnucbisasn pasobpaTeest B IpaBax KOPoJeBCKOH KasHbl Ha pefeHKa
KPECTHBIIEHC A CaPaliHHKY: «...C HALIeH CTOPOHL! YTBEePXKAAeTCs, YTO HeKUH
pe6eHOK, KOTOpPOro OKpelueHHan 3aualia B Ha3BAHHOMW G/IH30CTH ¢ yKasaH-
HBIM XPHCTHAHHHOM, TOXe A0JKeH OhTh HAMH KOHGHCKOBAH, NO3TOMY
BaM FOBOPHM H NOBEJIEBAEM, yTOOH Bhi, BRI3BAE OT Hallel CTOPOHH <, .. >
riiaBpHoro Haina AparoHa H npouHx, KT0 A0/KeH GLITh BEI3BaH, YCTAHOBH-
JIH, OCTAETCA JTH Ha3BAHHKH peOGeHOK HaNIHM MM <...> NOJeH NOAYIHTE
cBoGomy...»5%0,

B sTHX IBYX Z0XyMEHTaX H3 MyCY/IbMaH He YIOMHHAaeTCd H He (HTYpH-
PYeT B IeJie HHKTO, KDOMe MPHHSBLIEH KPellleHHe CApallHHKH, HMEHa KOTO-
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POH 0 KpelleHHR U II0C/e 0CTAIOTCH HeH3BecTHEL. Bokpyr Hee H ee pefenka
aKTHBHO JeHcTBYeT 60JIbIIOE KOIMYeCTBO XPHCTHAH: CBETCKHX OPHLHANOB,
LePKOBHOC/IYKUTeAeH Pa3HOTO PaHra U caM rocyznaps. KpeltleHHe KeHLMHEl
MeHseT ee [IPaBOBOH H COLMAMbHLIH CTATYC, 3aCTABAAET CYLeOHYIO MALLIHHY
OCTAHOBHTLCS, 4 BAACTH — 3aHHMATLCH NOCTEACTBHAMH peali30BaHHOIO
e10 pellieHHs. BaKHO OTMETHTb, UTO [TOC/IEACTBHSA, C TOUKH 3PEHKA BAACTH,
JlexaT HCKJAKYHTeABHO B IIOCKOCTH MMYilleCTBEHHBX HHTEPeCcOB, KaK Kai-
HEI, TaK H 0HLIHAMOB.

[MToxoXuil NoAXon BCTpeyaeM H B TPaMoTe, COCTaBAeHHOH B ceHTAbpe
1356 r. no pacnopsxeHHI0 KOpoieBbl De0HOphl. 3a NoJAroLa A0 3Toro,
B anpese, B Tepysnie no o6BHHEHHIO B CEKCYA/ILHOM fIPECTYNNEHHH Bblna
CXBayeHa MHTeibHKIA 3TOM0 FrOpola, capalHHKa, BoJel KOopons oTnucaH-
Has KopoJese. B pazéupartenbcTse no Aeay capalMHKH CO CTOPOHB! KOpO-
JIeBCKO# KypHu®! yuacTBOBaJ COBETHHK KOPOJEBH! M KasHaveil Bepenrep ne
PenaT, coofUMBIIHKA 0 TOM, UTO 06BUHSAEMan NPHHANA KpellleHHe. B Kypu-
aJBHOM JOKYMEHTE, TPH3BAHHOM IPHAATH 3aKOHHYIO CHTY BCEM JEHCTBUAM
COBETHHKA, YKa3EIBAJ0Ch HA TO, YTO KOPOJeBa GbLIa GCBEJOMJIEHA O TOM,
YTO «OH OT HMEHH ¥ CO CTOPOHBI HalueH KypHH ocBoboaua, cHsiil [06BuHe-
rue] u npoctua Ppanckcke e Mapcuess, HeohHTKe <...> Bce 06BHHEHHS,
TAXOb H HCKH, KOTOPHIE OT HMEHH ¥ CO CTOPOHBI HatleH KYPHH Bbl MOIVIH
Obl IIPOTHB Hee caMOK ¥ ee HMYLUIECTBA COBEPLINTD, BLIBHHYTb U YUHHHTS,
MIOCKOJIBKY, KaK BHl YTBeDXK/JaAH, OHa JOKHA Onijla 6bi1Te KOHQHCKOBAHA
HallleH KypHeH, IOTOMY uTo Oblia o6BHHEHA B TOM, 4YTO, elie ByaydH ca-
paLMHKOH W xeHol Maxomera AnblUaHTH, OHA COBOKYIANACH [JIOTCKH
C XpHCTHaHaMH, 33 4TO N0 Qy3po, NpaBy H 0ObUaD KOPOJIEBCTBA LOJIKHA
6bla1a 6LITH KOH(HCKOBaHA HalleH Kypue...»52,

Baaronaps akkyparsocTtr Bepenrepa ne Penata Mu #iMeeM peakui
cay4dalt YIOMHHAHHSA HCTOUHHUKOB NPABA, C/YXKHBIUHX OCHOBOH, 10 MHEHHIO
KOpOJIeBCKUX oHUMAaNO0B, A HopMbl 06 o0pallleHnH B pabeTeo capalH-
HOK — <10 ()y3po, 1IpaBy U 06bIYAI0 KOPOJEBCTBAY.

B neno capaliHKH BHOBL BMeLIAAHCE XPHCTHAKE, HA 3TOT pa3 cBeT-
CKHMe JHLA: «...0THOCHTe/bHO Herc MeXIy BaMH OT HAllero MMeHH U el
H HeKOTODBLIMH XpDUCTHAHAMM Ha3BaHHOFC TOpoaa 6w cynebHuIH cnop
(altercatum)»5%, XpucTHaHe HacTaWBaMM Ha TOM, YTO NOC/e MPUHATHS
KpeLIeHHs 06BHHSIeMas He JI0JXKHA NOJIBEPraThCs HUKAKMM HaKasaHHAMSH,

«B xoHle KOHUOB, ~— coobliaeT A0KYMeHT, — [coBeTHUK, | 6osee xenas
J0CTHYb COTJIAlIEHHS, HeXelH 3aTeBaTh CyA», cocTaBua ¢ PpaHcHcKoH
6ymary, corJiacHo KOTOPOH oHa 6ulyia 0653aHa «3a BCe KOPOJIEBCKHE NpaBa,
HMeIOIHe KacaTelbCTBO 10 HA3BAHHOH PpaHCHCKH, U 33 BCe e HMYIIECTBO
[aTb W BEIATHTL JBECTH NATLAECAT CONHAOB»%E,
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C obpauleHHeM capallHHKH KOPOJIeBa Tepsa BCAKYI NPHOLLIb, YTO
6bl10 MHOrOC/A0BHO BbipaxkeHo B rpamore: ¢addeis, infuribus, redditibus
et proventibus eiusdemn» (goxombl, npasa, BHNAATH U NPHGHITOK) — MOA
HMMH NOHKMAROCh H HMYLlecTBO pabbIHH, W oAbl ee TPYAA, H J0XOL OT ee
BEIKYyIa M T. A. KaaHauel, Takum o6pasoM, HallleJ] BO3MOKHOCTb COBMIOCTH
6YKBY 3aK0H4, AapOBaBIIerc KOKBepcaM cBOGORY, ¥ He 06uIeTh KOpoJe-
BY: G CYTH, OH COTBOPHJI HEYTO HOBOE, HHTIE He NMpPOMHCaHHOe, BhICUIEH
BJIACThIO He CAHKLUHOHHPOBAHHOE, HACKOABKO MOMKHO CYIHTh 10 TEKCTY
KOPOJIEBCKOH IPAMOTHL, HO YKJIaAbIBABLIEECH, C €r0 TOUKH 3peHHH, B PAMKH
sapagoro cMeiciia. CymMa, BunnadeHHas PpaHcHckod 1e Mapcueds, Gbiia
3Ha4YUTeABHO MeHblIe TOr0, YTO OOBIYHO [IATHIM B KAYECTBE BEIKYN2 CBO-
GOMBI HIH BUHBL T€, KTO He IPHHUMAJ XPUCTHAHCTBOME,

[onyuus 250 conunos, Beperrep e Penat 19 anpens opopMun y HoTa-
pHua ropofa Tepyans Hukonas ae AnsGappacuHo 10kyMenT o6 ocsoboxie-
HHH Y npouleHdy HeopuTku. CnycTd Mo/rosa Koposesa NOATBEpAKAa 3T0
cornaledye ¥ nNpoltieHHe, 069328 Beex oHLUHANOE cobM0AaTEL YKa3aHHOE
B NOKYMeHTe*’,

3amMeyaTenbHOH 0COGEHHOCTbIO 3TOrO Ka3yca ABJASETCA CTPEMIEHHE
CTOpOH PHKCHPOBATh B3aWMHbBIE 0OS3aTE/NLCTBA H HTOI THCHbMEHHO, NOM-
KPeIJ/fas 3al1ch KOPOJeBCKOH CaHKUHEH.

[TpakTHKa NposeAMTH3Ma CpeH MYCYJIbMaHOK, 0OBHHEHHBIX HIIH 3aMI0/I0-
3peHHbIX B CBA3AX C XPHCTHAHAMH, HAllJla 0TpajkeHue 1 B rpamorTe 1328 1,
rie AnbhoHco MUIOCTHBRI MOPYYaT KyPHaNLHOMY CYAbe €10 XKHTe s
JIberine Beprara Bansefpepa: ToT 06BHHANCS B COXKHTELCTBE CO CBOEH
kyMoH, Ha Kamapaco#i, 0 «B0 MHOTHX TPHTECHEHHAX, COBEPLIEHHBIX IPOTHE
Mapuu, kpeuteHoi, kotopasi, noka 6bl1a capauMHKoi, 38anack Kykypendo#,
KOTopas, Npe6LiBasd CapalHHKOH, AMeJIa AeJI0 C HEKHM XPHCTHAHHHOM»548,

KpartxocTb rpaMoThl He NO3BOJASET YCTAHOBHThL TOUHO, Obljaa aH Ky-
KypeJiJla MpHBJedeHa K CyAy HIH ee ofpallleHHe OBINO NpeBeHTHBHbLIM.
K. Mytxe-u-Bupec nonaraet, 4To 06BMHEHHE HMEJO MECTO U IOCAYIKUIO
HEeToCPeACTBEHHOH NPHUHHON KpeleHHss,

[MocTpoenne Tol 4acTH ZOKYMEHTA, KOTOPas NOCBALIEHZ HOBooGpa-
[eHHOMH, OYeHb JIOBGOMNLITHO ¥ 0KA3aTebHO A1l MOHKMaHHs NPaBOBLIX
NpeAcTaBAeHUN TOU MOXH: NPHTECHEHHs TBOpUAUCH BepHaTOM NpOTHB
Mapuy, xpelleHoH, KoTopasi, NoKa 6HlIa capallMHKOR, 3Basack Kykypeanod;
Kykypesana ke, 6yaydH capal¥HKOH, COTPellin/a ¢ XPUCTHAHUHOM — OHA
JHUYHOCTE B pasHoe BpeMs, pa3/iefeHHOe TAMHCTBOM KpellleHHd, ofnanaet
PA3HBLIM CTATYCOM, Pa3HEIMH HMeHaMH M NIOYTH NpeBpallaeTcd B 1pe ooco-
6JeHHble HNOCTacH ceOs. BocnpHATHe 3TOTO ABJEHHS ¢ TOUKH 3PeHHR pesiH-
THO3HOH HHKOI'O HE MOMKET YAMBHTH H B LIEJIOM XOpOLIO H3BecTHO. OTpaxe-
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HHe NoloBGHOTo Xe BOCTIPHATHSA B PABOBOM AOKYMeHTe, BhIPaXKeHHOe CYXHM
FOPHIHYECKHM A3EIKOM IPH MHHEMYMe $13BIKOBBIX CPeRCTR, CBHAETENBCTBYET
06 yKOpeHEeHHOCTH B 06111eCTBEHHOM CO3HAHHY 3TOro dreHoMeHa. [1paso He
TOJIBKO (PMKCHPOBAJIO ero, HO ¥ ONepHPOBAJIO HM B CBOEM NPOCTPAHCTEE.

MomeHT nepexoga HHAHBHAA U3 OJJHOH “aCTU NPaBOBOro POCTPAHCTBA
B APYTYIO C TOUKH 3peHHd COLHANBHOrO M0J0XKeHU OblJI PACTAHYT BO Bpe-
MeHH. XOTA I/l AYXOBHOTO POMKAEHHA XPHCTHAHHHA TeXHHYecKH Tpebyercs
HECKOJILKO KECATKOB MHHYT TAHHCTBA, Ha IPAKTHKe H3LABJISIBLIMH XejlaHne
KPECTHThCS CapallH Jo/KeH Okl NPOHTH NPHYFOTOB/IEHHE H 3aCBUIe TE b
CTBOBAThH UCKPEHHOCTH CBOEIO PEAUTHO3HOrO BLIGOPA, UTO Aealo ero Ha
BPEMS UYXKHM H A5 MyCYJ/IbMaH, H A5 XprcTHau®?,  Touxu apeHHs npasa
€T0 CTATYC Ha 3TOM 3TAlle He NpeTepresa/l HUKakoro H3MeHeHus,

[To NOHSATHHIM NPHYKHAM OTCJAEAUTb NPOUECC TePEXOAd U3 OLHOrO
NpaBOBOTO COCTOAHHSA B APYroe Ha HCTOUHHKOBOM MaTepHajle 3aTpyLHH-
TensHo. Bonpoc o BocnpHsATHH Oyayiiero koHBepca B IPaBOBOM ITPOCTpaH-
CTBe, Ha NepBbidl B3TJAL, AHLIEH CMBICAA: IPAB0O TOrO BPEMEHH He 3HaeT
TAKOH KATeTOPHH, KaK «HILABUBIIUI XKeNaHHe KPeCTHTLCA». TeM BamHee
AJiSl HALllero HecieoBaHHA YHHKABHAA MO CBOEH Pa3BepPHYTOCTH rpaMoTa
kopoas ZKayme Il o 1310T.

Hz Hee Mul y3HaeM o cyabOe Maibyuka w3 XaTueel. Ero cectpa npussia
KpelleHHe H Bbill1a 3amyx 3a [lomuuro KapBonens, Toxe xurtens XaTu-
Bel. OTPOK Mo yBelLleBaHUAM CYNPYroB M paid [ocnona M cBoedl cecTpsl
cOBGHpAICA CTYNIHTh HA «IyTh HCTHHHOH Bephl. Kak-To HOUBIO, ellie 6yaydH
capall{HOM, M0 PAacMOPAXKEHHIO CBOEH CecTphl OH MOIe/ B PaBaab XaTHBb!
3a HEKHMH BelaMH, KOTOPBIE €ro CECTPa UMeJla B HA3BAHHOM pasase, H ObiJ
CXBAaYeH CTPaXeH HA3BAHHOIO FOPOLA, KOTIA [IPOJE3ak B OTBEPCTHE B €0
BOPOTAX, KaK YTBep/[a/a HasBaHHad cTpaxas». Baisa ropoja, «no ofeik-
HOBEHHIO», PACTOPAMACAH, UTOOR OTPOKA CY/IM/M capall¥Hbl, a Te «3HasjH,
4TO OH XQUeT CTAaTk XPHCTHAHHHOM, H He MOIJIH YIepXaTh ero oT 3Toro 0b-
pallleHHs, CYIHIH H HeueCTHO BRHECH MPHTOBOP K Ge3aMepHOMY yiieply
¥ TATOTEM Ha3BAHHOTO OTPOKA, UTOOL! Gbial HAauM patom»®!.

«[locne 3toro yxe oTpok, yayuu [koponesckum| pabom, xpecTrics,
(¢ rnapHbI Gatin KOpPOREBCTBA BaneHcHs,} HecMOTPS Ha TO UTO HA3BAHHKBIA
MaJIbYHK 06PaTHICHA B KaTOJHYECKYI0 BepY, APOAA/» ero YACTHOMY JIHLY.
B nokyMmeHTe MOAMEPKHBAETCH, YTO «MaJbUHK NPECTYIIHO H NPOH3BOJIb-
HO 6bL1 HaKa3aH HA3BAHHLIMH capallHHaMH, H KOPOJb, COYYBCTBYS €MY,
[kenaet,] ma6el ToT npebuiBan cBOGOAHBIM K BOILHLIM». Bakay 6b0 npu-
Ka3aHO PA3BICKATh MaMbYHKA H BLIKYIIHTD 32 TY e LeHY, YTo OblIa IpH ero
npojaxess?,
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PaayMeeTcs, nepef HaMH He THITHUHBIA cJy4dali: XOTH GH MOTOMY, 4YTO
B LeHTpe HCTOPHH HaXoOUTCS pefEeHOK, HYKIAIOILMACH B IPAaBOBOH 3aLLIUTe.
Cutyauus ycyrybasercs ocof0 HanpsXKeHHEIMH OTHOLIEHHAMH, KOTOpPHIE
CYIIECTBOBa/H Mexy 06IHHAME MyCyIbMaH B XpucTHaH B XIV B. uMeHHO
B XaTHBe. 3/echk GbIBa/I¥ H OTPOMBI MOPEPHH, H MONHITKH HACHJILCTBEHHOTO
obpautenns capaunk®™. Paganb XaTHBsl, B OTJHYHE OT MHOTHX APYTHX To-
poaxoB u MecTeuek AparoHckoi KopoHbl, feficTBHTeNbHO G/ BhlAeNeHHBIM
¥ 3aUIUIIEHHBIM MECTOM NPOXKHBAHHA CapallMH W WMeJ BOPOTa, 3alIMpaB-
WIHeCH Ha HOYD.

K coxaleHHio, Mbl He 3HaeM, KaKHM 06pa3oM Aeslo «IOCTHUIIIO CayXas
Kopoaa. MoHO THLE NPeATONaraTh, ONUPasch HA IPHHSATHIE B KYPHH CTaH-
1apTh 0(OPMICHHA IOKYMEHTOB, 4TO B OCHOBY 3TGH rpaMoThl Gbl/1 MOI0XKeH
HSYCTHbII:{ pacCKas, a ie Cyﬂ(’.ﬁl[ble MaTepHaJbl WK TTHCEMA OCDHU,HaJIOB.
Ha 5To yKasbiBaloT HEBHATHOE H CTPaHHOE OTIpefie/leHHe MYCY/IBMAHCKOTO
cyla — CY[ CapalMHOB paBana®?; oTcyTCTBHE I0OPHAHYECKHX NOAPOGHO-
CTel — HalpHMep, 06BHHEHHUA, NPeIbLABJISHHOTO OTPOKY Ha npolecce,
HT. K

BoamoxHo, unopmalus uia co croporsl Jomunro Kapbonens, Takoe
MpeAnoNOKEHHE NPOAHKTOBAHO TE€M, YTO OH eJHHCTBEHHHH YYaCTHHK
HCTOPHH, Ybe MM$ MPONHCAK0 B rpaMoTe. HH MMeHM ManbiHKa, HH HMEHH
6atina XaTuBel, HH TeM OoJiee IPYLHX AEHCTBYIOWUX JHIL — HeODHTKH,
MYCY/IbMAHCKOTO CYIbH H IPOYHX — MH He 3HaeM.

Cpasy 6pocaeTcs B ri1a3a, yto rpamora 2Kayme Il umeer xapakrtep noxa-
JIOBAHH9, B HEH OTCYTCTBYET KapaTesibHaA 4acTb, KOTOPas Moraa 6ul GbiTh
HANPaBNeHa W IPOTHB KOPOJIEBCKOr0 oINS, U IIDOTHB MyCYTIbMaHCKHX
cynmed, BHIHECIUHX IPHrOBOP HEYECTHO.

HamepepaBiuuiics IpHHATE KpellleHHe OTPOK, KOHEYHO, Ipole, Kak
MBI ceHuac cKazanu 6.l, Yepes «NOMHTHYeCKHH» Npoliecc. PemleHue no ero
JeJly He OIHpaJJoch HH Ha KAKHe HOPMbl M YCTAHOB/AEHHS MYCYIBMAHCKOTO
npaga. B Briciell cTenmeHH TToKaszaTesbHO, YTO CYIbH, OYAYHH He B CHAAX
06pasyMHTb OTCTYIIHHMKA, He MMes [1paBa [I0KApaTb €ro 110 CBoeMy 3aKoHY,
TpefiaB CMEpPTH, H36MPAKOT XHTPOYMHLIH croco6: TPUTOBOPHTD K HOpPMe, de
facto BBepeHHOH KOpPOJNIEBCKHM NMPAaBOM, KOTODYIO AIBHO TIOAAEPKAT MeCT-
Hble oHUHaMAEl. (JTKa3 OT Bephl OTLOB BefleT K pabCTBY, JHLUIEHHIO JHUHOH
cBoboapt. C TOUKH 3peHHs MHPOBO33PEHHS MYCY/IBMAHHHA — 9TO BITOJIHE
3aKOHOMEPHO, HOO NPaBOBEPHLIH He MoxKeT OblTh HeCBOOOIHKM.

B TeopHH HOpMa XPHCTHAHCKOIO NPABA B 3TOM BONPOCE COBEPILIEHHD
TOMJIECTBEHHA MYCY/IBMAHCKOH, UTO, €CTeCTBEHHO, BefleT K 3ePKaJbHOCTH:
pab-capalluH, NDHHABUIHA KpellleHHe, T. €. CTABLIHA NpaBoBepHKIM KaTo-
JHKOM, LO/KEH MOMy4dTh cBobony. Ho MycyabMaHCKHe cyabl, BeposiTHO,
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XOPOILO IPeACTaBAfIH cebe peanbHOe NOJOKEHHe Bellled W 3HARH, YTO
MECTHRIE BJIACTH OYAYT 3aHHTEpeCOBAaHbI B ¢pPea/H3allii» CBOMX [IPaB Ha
NPHIOBOPEHHOIC, HECMOTPSA HA €ro peJIMrHo3Hele HacTpoeHUs. HMenHo 310
¥ BLLI0 OCYIIECTBIEHO IMIaBHLIM 6aH/IoM KoposieBcTRa BaneHcHns, KoTophiit
He MpeMHHYJ MOAYHHTD BHITOLY.

Takoe cyneGHoe pelieHHe IeMOHCTPHPYET, KpOMe NIPOYerc, TOTOBHOCTD
MYCYJIBMaHCKMX cyileH AeHCTROBATE B 06llleM MPaBOBOM MIPOCTPAHCTBE, He-
ROJIB30BATH €70 BOIMOXKHOCTH B CBOMX LEJAX.

C mpyroii CTOPOHH, 3TOT Ka3y¢ NUUIHKHA pa3 BLICBEUMBAECT COLMAIBHYIO
H NIPaBOBYI0 HATPY3KY, KOTOPAA BO3JAraeTcs Ha KOPOJIEeBCKYIO BJACTh.

OueBUpHO, 4TO B X1V cTO/MeTHH, IPH TeX CPEACTBAX YNIPABAeHHA, KOTO-
puIMH 06/iajiaeT HAa ITOM 3TANE PA3BHTHUSA LIeHTPaNbHas BJACTb, U (PH TOH
MHOTOMEDHOCTH Y CJIOKHOCTH COUMANBHOTO H NPaBOBOTO N1POCTpaHCTBA
KOPOJIeBCTBA, OCHOBHHI® YEPTH KOTOPHIX OblH 0603HaYeHBL B NPe ARLIYLIHX
pasfenax, 3ajaud MOACGHOr0 POJa BHIZEBAIOT GrPOMHBIE TPYAHOCTH, B TOM
YHCIe U Cyry0o IOpPHIAYECKOTO XapaKTepa.

JlocTaTouHo CKa3aTh, 4T0 HeOMHT, TPHHHMAsA KpellleHHe, KOHe4HO, TIpH-
HHUMaJ HOBBHIH 06pa3 XH3HH, NepeoaeBa/ICA B HOBOE N/AThE H [IpHoOperad
IOpYTo¥ cTatyc W Gpyrod kpyr ofiienus. Bee ato, BipoyeM, He ripecekasno ero
KPOBHEBIX Y3, CBA3eH CO CBOMCTBEHHHKAMH M UMYLIECTEEHHBIX OTHOLLIEHHH.
O6pauienne BoBce He 0053aTeNbHO B COLHANLHOM [/1aHe BeJIO K H30JIALHH
KOHBepCa cO CTOPOHH a/bXaMil OLIBINMX elHHOBepleB. Hepelko KOHEepCH
APOJOMKANH KHTh B JOMAX CBOHX NPELKOB, PANOM CO CBOMMH CTapbIMH
coceiAMH-MyCY/IbMaHaMH, YHacTBOBAJH B CBaAb0aX K HHBIX NPa3fHHKaX
CBOMX POJICTBEHHHKOB-CAPAMH, HACJENOBAIH HMYLIECTBO M T. .55,

Eie cepbe3Hee HX KPOBHBIE H UMYIUECTEEHHLIE CBA3H OTpPAXKAJTHCh
B NpaBOBOM IpocTpaHcTBe. Ecain Ha ypoBHe oBCeLHEBHOro o6LeHus
MHOTO€ OTIpeeasifioch KOHKPETHO-HCTOPUYECKOMH M 1axe HHAWBHAYAILHOH
CHTYyailleil, TO B 06/1aCTH fipaBa Bompoc 06 0HA3aTeNLCTBAX K NpaBax OLIB-
IEr0 MyCy/IbMaHHH2 JOJKeH 6bll GHITh YPEryJIHpOBaH.

BaxHo MOKUMATH, YTO Npapa ¥ 06A3aTelbCTBA KOHBEPCA OCTABAAKCH
B TOH 4aCTH [IPaBOBOrO NPOCTPAHCTEA, KOTOPas OTHOCHJIACH K HCAAMCKOH
TPajlMLHH, B TO BpeMs KaK caM HHAMBHJ GoJiee He HMeJt K Hell HHKaKOro
OTHOLUIEHHH, lepecTaBaJll AJA Hee CYIlecTBOBaTh. MycyabMaHCcKoe npaBo
B 3TOM CAyYae He BHRAHT JIMYHOCTh, HO Pa3iHyaeT HMYLIeCTBeHHEIe, KPOBHbIE
¥ [IOJITOBblE OTHOLIEHHA 3TOH JHYHOCTH. Pa3nuuas HX, OHO TeM He MeHee
JIMIIEHO BO2MOXKHOCTH YYACTBOBATh B HX YPETYNHPOBAHHH.

PazymeeTcs, 3TOT CIOXKeT Jydllle pacCMATPHBATH He Ha MaTepHAMaXx,
TIOCBALIEHHLIX pa6aM HJIH MPHrOBOPEeHHBIM K ofpalieHHio B pabeTBo. 3a
BCAKHM KOHBEPCOM B [IPABOBOM MPOCTPAHCTBE GCTABAACS CJef cTapblX
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CBA3eH, HO B HCTOYHHKE OH BUAEH Apue, eC/iH peyb UALT 0 cBOGOIHOM, Ca-
MOCTOSITEIbHOM H NIPaBOCIIOCOSHOM HHIHBHIE, COBEPIIAIEM aKT JIHYHOTO
BoiGopa. TaKOBRIMH Npex/e BCero ABJAIOTCA MYXKUYHHB, yXKe UMeIolllHe
CBOK 110X0[ H ceMbl0. 2KeHUHHE-CAPallHHKH, 06pallaBlliiecd B XPHCTHAH-
CTBO He II0[ Yrpo3oH YIOJOBHOTO HAKA3aHHA, KaK IPaBUJl0, Ie/a/H 3TO paau
3aMY2KecTBa, UTO Mbl HMe/IH BO3MOXHOCThH HABMIOAATE B Ka3yce OTPOKA H3
XaTHBbl.

3aMeyaTesbHbIH MaTepHan A8 MPOJIOMKEHHS 3TOTO pa3rosopa npe-
HOCTaBJSET Ka3yc Jbelnckoro kousepca bepuarta Koptura®®, O npu-
Hagmexas K H3BecTHOH B Jlbeline ceMbe AGeHdeppe W NMPUHAN XPUCTH-
aHCTBO, B TOM YHCJe NPeLnosarass yKpenurs CEQH COLMaNbHEH cTaTyC,
LOCTH4E 06lilecTBeHHOro pocTa. B rpaMoTax oH Ha3biBaeTcs KOPOJAEBCKHM
noprapuem®’

B ceasy ¢ npoiteHuem BepHata Koptura 22 oxtabps 1383 r. no pac-
nopsixenuio [lepe llepeMoHHOro 6610 COCTABAEHO IBE IPAMOTHI.

Ouun KYpHaJbLHBIY LOKYMEHT OblJl aAPECOBAH BCEM KOPOMEBCKHM
odHuHanaM U coobmad, ure «bepuar Koprur, Heodur, Benyumi npoHc-
XOMJIeHHe 0T Pojla CapallHHCKOro, HAll IOPTapHH, HHkalllle MPOCHA Hac,
4TOOBl Ml CHH3OLLIH N0 HatlleMy 0OBIMHOMY MATKOCEPAEUHI0 [IOMOYb eMY,
NOCKONBKY KO BpeMeHH cBoerc obpauleHus oH umen I1II obmux perei,
MaJIbYHKOB K AeBodek, ¢ CodpoH, Torna cBOeH XeHOH, H OH XoTes H XeJad,
4TOGB! OHHM OTOLIJIM OT HeBEPHOTO 3a6/yXK/IeHHS H NPHILITH K eIHHCTBY HC-
THHHOH Bephl KpellleHHeM CBATCTO BO3POXKAEHHA.. »8%8,

Kopoab, 3a6otack 0 ToM, uToObl «ZeTH NPHLLIH K JOpOTe CBeTa», Mo-
BeJieJl BCeM CBOMM OHIHaNaM H HX MeCTOOIOCTHTEAAM, YTOOH! 4B BO3Bpa-
WEHHH BhIlIeHa3BaHHBIX JeTeH NOPTAPUIO NPefOoCTABHIH COBET, NOMOIIb
H pacnoJioxeHHe, CTOJMBKO, CKOABKO NoTpebyeres, <...> 4Te6H ero AeTH
110 ero pyYKOH MOTNIH Gbl IpOLUe H CHAackTeNbHee J0CTHYL obpateHus B Ka-
TOMHYECKYIO Bepy...»%,

OaHoli H3 nepBocTeneHHbx 3a6oT BepHara KopTHTa noc/ie KpelleHHs
CTANH ero AeTH; JBA ChIHA M [Be AOYEDPH, KOTOPHX OH MEITajacA 3a6paTh
cebe. KpoMe oTeyecKHX YYBCTB H DeJHTHO3HLIX MOTHBOB, Bepnat Kop-
THT UMeJ 06A3aTebCTBAa HMYILECTBEHHOIQ XapaKTepa — HeTH GBUIH ero
HacJAe HHKAMHU.

Bripouem, ¢ I0pHANYECKOH TOUKH 3DeHUS, 3TOT BCIPOC COBEPIIEHHO He
6bl1 mposicHeH. XPHCTHAHCKAs TPadHlUMs Ha 3TOT cyeT Oblja NpakTHYECKH
He pa3paf0TaHa ¥ MOTJIA ONTHPAThCA pa3Be UYTO Ha pellleHHe, BHIHECEHHOe
nanei I'puropHem IX no KOHKpeTHOMY fes1y HOBOOGDALLEHHOTO H3 HYAEEB,
B KOTOpOM (pHrypupoBaJ pefeHOK UeTulpeX JeT. Ilanckum pemeHHeM
OH 6Bl OTHAH OTLY, 4a6bl BOCIHTHIBAICA B XPHCTHAHCKOH Bepe®®, 3101
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apryMeHT, ToXKaayH, 6bL1 e[HHCTBEHHLIM HalileHHEIM B TO BpeM#, UT0 OH-
CTPO TIPEBPATHIIO €70 H3 PUTOPUYECKOTO B iopHauyeckul. Bepuat Koprut
HCTIOJL30BAJ €0 KaK yeTOARIIMHCA U pabounii.

MycyabpMaHcKoe NPaBo [0 BONPOCY TAKOrO pofa B ITPHHLMIE He pac-
noiarajo HH HOPMOH, HH BO3MOXKHOCTBIO €€ CO3J1aTh. 3T0, OJHAKO, He
OTMeHAA0 TOro Gakra, YTO Je/0 3aTParHBajio [paBa H HHTEPech MyCyJib-
MaH — Codphl H ee geTel.

HenpopaboTanHocTh AaHHOTO CHOKETa B IIpaBe M OTCYTCTBHE NIPHHATON
TIpaKTHKH B 06111eM [IpaBOBOM NPOCTPAHCTEE 3acTaBstioT BepHata Koprita
NeHCTBOBATL TAKHM 06pa3zoM, utobhl HaBepHAKA 0beCITeYHTh HAC/IGACTBEH-
Hble MpaBa feTed. {18 3TOro cyllecTByeT TONbKD O4HH IYTh — oOpallieHne
HX B XpPHCTHAHCTBO, 00peTeHHe eJHHCTBA B JIOHe oOLUIeH Bephl H OZHOTO
npaa.

CTOHUT OTMETHTE, YTO B OTHOLIEHHH K JETAM HEOPHT CTPEMHTCH HC-
MOJMIHHTE BCE CBOH OBH3aTE/NBCTBA, HE OTKA3LIBAACK OT OTBETCTBEHHOCTH,
B3ATOM HA ce6a 10 HCUE3HOBEHUS U3 NIpaBOBOro noas uenama, Kak 6s
HH BRIIVISOE/]H €ro DOCTYTIKH €O CTOPOHH], B [TePeI0MEHHH KOPOJIEBCKO-
ro mHcla, No CyTH B HHX MpOABJIALTCA MYCY/AbMaHCKO® MHPOBO33peHHe
H IPABOBAS KYAbTYpa.

ToT xe 101X01, CKOpee BCero, CKpeiBaeTCA H 3a cTpeMieHHeM BepHara
3adpaTh BOCEMbECHT COMHIOB, KOTOPBIM [TOCBALIEHA BTOpas rpaMota. OHa
fLl1a HanpaB/ieHa Berepy M coBeTy JIkeln, a TAKXKe KAl aflbXaMhl: 10 HX
cBeJileHUA A0BOAKJIOCE, yTo ¢«bBepHaT KopTut, HeoduT, noprapuit Hawed Ky-
PHH, HUKaHille TPeACTABH HaM, UTO B TO BPEM#A, KOIIa OH 6bLT CapalHHOM,
OH NpH6aBUI BoceMblecaT colHA0B Codipe, Torla — ero >KeHe, HblHe Npe-
GrBaollel B CApaUMHCKOH CYHe, YTO MPHHABKA HAXOAUTCA BO BJIACTH ANd,
MblJI0Bapa Ha3BaHHOrO ropofa JIbeH s, 0TLa NPOCHTe s, PHYFOTOBIEHH ],
¢ MpHIAHHM, KOTOpOe JaJ eH, H UTO MOXEeT NPOCHUTEe/NI0 NIPUHANLIeXKATb
He3aMeTHTeJbHO, ero OTeL JATHTb POCUTEN 0TKA3aJACA HEeIOXKHbIM
ofpa3oM, XOTH TOT MHOTO pa3 TpeGoBal, K BeJHKOMY YLIep6y ¥ YPOHY
npocutens»®®!. Beprar KopTuT Hagesncs Ha 10, 4T0 KOPoJib «[103a60THTCR
o cripaBefHBOCTH» . [Tepe IV pacnopsiguncs, 4To6b «Ha3BaHHOrO AM npH-
HYAWJTH HeMeJIeHHO BLILJIATHTS [IPOCHTENI0 HA3BAHHYIO NIPHBABKY...»%%2,

MblIoRapeHHOM MOHOTIONHEH B FOPOJie W3IaBHA BJiajeia ceMbsi AGeH-
deppe, uTo NO3BOASET HACHTHHLKPOBATE BepHaTa Kax 0IHOrO U3 CHIHOBEH
Asv ABendeppe: TOro CaMoro, KOTOpBIH GbiJl aIEaHTAA0 aJIbXAMEI, 4 3aTEM,
B IOJDKHOCTH KalH, HaBJeK Ha cebs caMoynpascTBOM THEB KOPOJs B fede
Anu Bycp®. 06 Anu AGendeppe MOMHO C YBEPEHHOCTBIO CKa3aTh [BE
BelllH: BO-NePBLIX, OH He 6blil GefleH; BO-BTOPAIX, 0H GBI IOPHCTOM U XOPOLLO
3HaJ IPaBO — KaK MYCYJbMaHCKoe, TaK H KOPOJIeBCKOoe.
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[Moauuua Anu A6endeppe B oTHomenuu Copunoro acudaxa (kKafbi-
Ma)%4, B03MOXHO, BOBCE He blj1a CBA3AHA ¢ IYPHLIM XapaKTepoM GhBLIEro
CYIObH UJIH C ero HeXeJaHHeM HMETb JEJI0 C ChIHOM-OTCTYNHUKOM. Jlas
Toro uTo6h MOHATh ee JAy4lle, clefyeT BIHCaTh €& B KOHTEKCT MYCYJlb-
MaHCKOTO TIpaBa ¥ 3aTPOHYTh CIOJKeT O pa3Bojie B LIAPHATE, YTO CHJBLHO
OTBJIeYeT OT Ka3yca JAbeHICKoro HeopuTa, MHE no3po uM cebe BepHYTLCS
K 9TOMY BONpPOCY B CASAYIOLIEH [V1aBe, 3 3AeCh CHHTAEM HYXHBIM OTMETHUTh
OCHOBHOE.

[Tposenutusm mnaguwero AGendeppe Bieuer 3a co6oi HeOGXOAMMOCTE
pa3pellHTh BOMNPOC O BHIIMIATE acudaxa ero GbiBiuel xeHe. JauHbll BOIPOC
HaxoAuTcd B 061ieM IPABOBOM NPOCTPAHCTBE, NOCKOJLKY HMEET NMPAMOe
OTHOLISHHE KaK K XpPHCTHAHHUHY, TaK H X MycyabMaHaM. Bepuar Koprur
0 CAMOM Maxpe HHYEr0 He FOBOPHT, KPOME TOTO, YTO OH OblI NPUYTOTOBJEH
BMecTe ¢ NpuGaBKOH B BOCEMbIECAT ¢y H Haxoauaca y Anu. Heodut re
NBITAETCH, HCNOJR3Y KOpOJieBCKoe IOKPOBHTeNLCTBO, 3a6paTh HMYILECTBO,
HEKOT/ia I10JI0KEHHOE JKEeHe B KayecTBe Maxpa (To, 4To B rpaMoTe onpeaess-
eTcs Kak dote, npuaHoe, «KoTopoe aaf eil»). D2TOT GpaKT FOBOPHUT B O/Ib3Y
TOTQ, YTO OLIBIIHA MYCYJbMaHHH CUHTAET HYXKHLIM COOJIIOCTH HCJIAMCKHE
npaeosble Tpaguiuy. OOHAKG OH NIoJaraeT BO3MOXKHBIM H HeOOXOAUMBIM 32-
6paTh IpHOaBKY K MAXPY >KeHH, OCKOABKY COGHpALTCS caM B3ATh Ha cefs
Bee 3200Thl 0 AeTHX, a IpHGABKa, BEPOATHO, H AeJaach A5 ofecrneyeHHs
UX HHTEpeCoB.

Orten HeoduTa, MYCYABMAHHH, ABHO OTHOCHTCS K ITPOUCXOASLIEMY 110~
Apyromy. BosHHKaOUWMA Ha 3TOH NoyBe KOHGJIHKT pa3pelaeTcs KOpo-
JeBCKOH BJIACTHIO C IPHBJIEYEHHEM MECTHBIX A0IKHOCTHBIX JAHL, BKIIOYas
riaBy aibxamsl capaluH. [IpHcyTCcTBHe Kafl B JAHHOM Ka3yce FoBOpHT 06
OTPaHHYEHHOCTH Ha NPaKTHKE BOSMOXHOCTEH XPHCTHAHCKHX BjacTell B TOH
4acTH NPaBOBOTO IPOCTPAHCTEA, TAe AeHCTBOBAMA HCJIAMCKas TpaguLus.

[MonuiTky BepHata KopruTa BRINONHKWTE CBOK 06513aTeNscTBa Nepesn
JeTLMH HaTOMKHY/IHCh Ha CONPOTHB/EHHe, BIIOJHE NOHATHOE, CO CTOPOHE!
capallgH, H CIIycTs IOJATOpa MecsAlla OH HCIPOCH TPeThIo FPaMoTy, COCTaB-
JIEHHYIO B KYPHH Ha MMA KOPOAeBCKHX ofuiuanoB. Ha Hee cTaHoBUTCA H3-
BECTHO O ZaNbHeHIleM Pa3sBUTHH COORITHH: «...B TO BpeMs KaK OH, pe6hIBast
B HA3BAHHOM TOPOAE, PA3biCKHBaJ CBOMX JeTeH, MPOM3Be IeHHEIX HM JIC er0
obpailenHs, 1abbl 06PaTUTL HX B KATOJHUYECKYIO BEPY H OT BPeHOH CeKTh
CapalyH OTK/JIOHHTh, 06pallaics HECKONLKC pa3 B MOPEPHIO 3TOTO rOpoAa
3a uHdopMauHel 0 CBOMX NeTHX, KOTOPHIe, KAK OH YTBepXK/AaJ, HaX0aH-
JIMCh B 5TOH MOPEPHH BO BAACTH CAPALHH, HEKOTOPLIE CaPALHHLEI MOPEDHH,
XKes1ad 10 BO3MOXKHOCTH NIPOTHBOAEHCTBOBATD, UTOGH IPOCHTENb He HMeJ
npaBa 00HMBATLCA WAM He HallleJ CBOHX JIETEH, BAC HJIH KOFO-TO H3 BAIlHX
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HH(pOPMHpOBaJH HA060POT, YT0OL! Bbl YAE PIKHUBAIY NIPOCHTEN, N0 Haylle-
HHI0 capalUMH, 00 YTPO30H onpefie/leHHbIX HAKa3aHUH, Jabul He cMes ¥ He
NbITANCA BRPEfb BXOAHTE HAK BCTYNATh B MOPEPHIO...»%%°,

Ilepe LlepeMOHHBIE NpeJIHCHIBAL CBOHM OgiMLiMa/1aM He 3anpellaTh
HeohHTY HaXOAUTECH B MOPEPHH, BCAYECKH MOMOTATh eMY H CIOCOOCTRO-
BaThb B [I0MCKAX, a4 HAKA3aHUSA, KOTOPLIMH €My YrpOXKajH, He IpHMeHATD.
['pamota 3akaHumBanacs noxanosauueM bepuaty Koptuty oco6rix npas:
¢...HACTOSILHM JKRJIYEM M JapyeM TNPOCHTEJHO JHLUEH3HIO ¥ paspeleHue
BCTYNATk H BXOAHTb B MOPEPHIO U BHIXOAHTb H3 MODEPKH, AHEM H HOYbIO,
ABHO M TaBHO, KOT/JA M CKOJIBKC [OXKe 1aeT. . »%6,

ConepxaHue TPeTbeH rPAMOTHI MO3BOJISET AONYCTHTL, UTO K aNpei
1383 r. Bepuaty KopTuTy yAanock yperyiipoBath BOTIPOC O BOCbMHAECATH
cy. Hanpotus, oTo0parts y MaTepu fnete#t 0Ka3anoch cloXHee. Brnoaxe se-
POSITHO, YTO 34€Ch BHOBb CBOIO POJIb CHITPaJIa HX IPHHALIEKHOCTh K CEMbe
Afendeppe — GoraTol U NPHYACTHOH BEICLIUM KPYTaM ropOACKHX BAacTeH.
Bo BcsxoM caydae, HH Berep Jlseiasl, HY KoponesckHe 0hHIHAME HE Bbl-
Ka3bIBaJIH XKEeNaHHA IOMOTaTh HeoHTY H, faxe Oojiee TOro, NPOABHJIH
CKJOHHOCTh COTPYAHHYATD ¢ MYCYJIbMaHaMH.

Kasyc Bepnarta KopTuta cBHIETEABCTBYET O CJACKHOCTH pa3pelleHHs
OPHAHYECKHX NOCAeACTBHH obpallleHHA B XPHCTHAHCTBO, Ha caM 1akT
KOTODPOTO MYCY/bMaKCKOe [IPaBC peardpoBaTh HE MOTJIO.

Hcinamekas TpagHumusd, GIOKMPOBAHHAS B 061aCTH XPUCTHAHCKOTO PO~
3eJIMTH3MA, OQHLHANLHO COXPaHs/a CBOH NO3HUIHH IPHMEHUTEbHO K Nepe-
xoay B uynausm. [locne co6opa B Tapparone 1235 r., nocTaHoBaeHHE
KoToporo Oblo noaTeepaeHo Ha KaTanoHckux koprecax Kayme 1, cyiue-
CTBOBAJA HOPMa, 3alpelliaBllias flepexo/] H3 HCAaMa B HYAaH3M H HaoGopoT,
UTO MOATBepKAaeT HaluuHe NoAoGHOH NpakTHKU. [IpecTyneHUe JaHHOTO
YCTAHOBJIEHHS JOMKHO HbiJI0 KAPaThesl cMePTHOH KasHbio®. Do ykassiBa-
€T Ha FOTOBHOCTb XPUCTHAHCKHUX BJAaCTeH, LIEPKOBHBIX M CBETCKHX, OpaTh
Ha cefs 3alavy 3aKOHOJATe/bHOTD YPeryAHPOBaHHA KOHGDIHKTOR MeXKIY
IBYMS KOH(PECCHAMH MEHbILHHCTBSS,

Cnyvau obpatlleHH# capalliH B HYQaH3M H3BeCTHbI ¥ 110 KOPOJEBCKHM
rpaMoTaM, XOTH, ECTECTBEHHO, HX 3HAUHTEJBHC MEHbILE, 4EM CAyUaeR
nepexofa B XpHCTHAHCTBO. B paMkax HACTOSILEro HCCIel0BAHHA OHH 0YeHb
HHTEPECHH! H BaXKHBI, [IOCKOJIbKY SABIAKTCS eIHHCTBEHHOH QOPMOH, B KO-
TOpo# cMeHa KOH(eccHH ofcykaaeTcs — KOPOJAeBCKHMH OQHLMANaMH,
MYCYJbMaHCKHUMH B HYZEHCKHMH JOJAKHOCTHBMH JIHILIAMH, KOpoHOH. X0T4d
BO3HHUKAIOUIWH Ha 3TOH [10YBe IHaJor, B TOM BUAE, B KOTOPOM OH GHKCHPO-
BaJICs KOPOJIeBCKHMH THCLAMHE, 10BOJBHO KPATOK, OH BCE e NIPUCYTCTBYeT
H M06ONLITEH apryMeHTalUKeH, KOTOPYIO PUBOIAT CTOPOHAL.
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B 1315 r. 6atin JIbetinel, XKoan Bopennn, oTnucan KopoJio o 3agep-
JKAHWH [BYX 4Ye/0BeK H [POCHA ero JasbHeHmunx pacrnopsaxeHuin. Cyn6y
3afiepaHHbIX 110 oBeJIeHHIo KopoJs pasbupan OuoMapH, KypHaabHBIH
cynpd. [lepBbIM H3 TeX, 0 KOM Co0GHIM Gal, ObL1 capallMH AJH, KOTOpPBIH
MOJYUHI OT KOPOJ/IA JUIeH3HK} Ha Bhle3fl B TyHHC, CKPHIB B IPOLIEHHH, YTO
OH OTJTHYHHIA ODYXeHHBIA MacTep. Brlean 3a npese/ el KOpoJeBCTBA GBI
€My 3amnpelleH, BEAaHHAA JHLEH3HSA TePAIa CHIY.

Bropo# 3anepxkaHHoH 6bl1a «HeKas XKeHIHHa, KoTopas 6uJ1a capallHH-
KoM, obpaTH/ack B Bepy dyldeeB. 2KoaH CXBAaTHJ 3Ty JKeHIUIMHY Ha OCHOBa-
Huu Hekoero ctatyta JKayme I, [rae yreepxaaercs, uto] HHkako# capaumn
HAH capalHHKa He MOXKeT O6pPaTHTLCH B Bepy HYHALEB, H ECJIH cHelaer
cynpoTHs, nuwaercs cebs (amiteret personas)». [o teny xeHwuHb 6p10
MpeanHcaHo cobmoaTh Bee TO, UTO COAEPKUTCA B cTaTyTed™,

MycyabMaHCKHe BJIACTH B NepBOH nosioBxHe XIV B. elle coBeplieHHO
HHaue TPeACTaBAAIH cebe IPHAHYeCKHe OCHOBAHHUS AJA KA3HH B T2KOTO
poza nenax. O6paTUMCH BHOBb K [IPOLIEHHIO, IOAaHHOMY a/1bXaMaMH KOPo-
JdesctBa BaseHcus 8 1338 r., 0 KOTOPOM MbI YIOMHHAJHM B [IEPBOM pasfese
HccenosaHus: «Co cTOPOHS! ajibXaMm capaluudH KOpoJeBcTBa BaneHcus
¥ Hac GblI0 HHKaHlile HCITPOLLIEHD, YTOOL!, TOCKOIBKY M0 UX CYHE HM MOX-
HO KapaTb CMEPTBI0 BCAKOrO capalilMHa MJH CapauHHKY, 06paTHBIIHXCA
B Bepy HyfleeB, H MeXLy TEM CJYHHIOChH, YTO HEKHH CapallMH WK CapalHH-
Ka o6paTHJICA B Ha3BaHHYIO Bepy HyleeB, OGHAKO HEKOTOpHE XPHCTHAHE
NLITAKTCA 3ALUTHTL Ha3BaHHLIX HOBOOGPALeHHBIX HY/EeE H TAKXeE BOC:
NpenaTcTBOBATE TOMY, YTOGH!, COTIACHO Ha3BAaHHOH CYHE, B HX OTHOILEHHH
6bL/10 COBepLIeHC NPABOCYAHE, K yiiepOy HA3BAHHBIX CAPALMH H BEJHKOMY
YMaJeHHK HX CYHBL...»%7,

EnuHCTBEHHEIM HCTOYHHKOM NpaBa AJIs CapaiiiH, cOMIacHO ITOMY J0-
KYMeHTY, ocTaeTcsl cyHHa. [IpuMedarenpHo, yto # [Tepe llepeMoHHbIA,
0TBeyas Ha NeTHUUIO M BLIAABAS PACNOPAXKEHHUS CBOHM odHLHalaM, He
cchliaeTcs Ha yeTaHosjende Kayme [, XoTs, KaK Mbl y0eIH/IHCh, OHO He
6bL7TC 3a6LITO: ¢...[IOBEeBaeM BaM, UTQOL! BhI, B CIydae ec/M capauiHy WK
capalHHKe CJYYHTCH o6paTHTHCS B Bepy HYAeeR, N03BOJAIH, a0 OHH
KaJH-capalHHaMH, [0 HX CYHHe, 6e3 ITIOMUJIOBAHMSA, TEHEXHOTO BO3MELLE-
HUA WJIH KaKOro-TH60 MPOEHHS H BCAKOTO MPENATCTBHA GELH OCYXIEHbI
H HAxXa3aHbl B IOJNHOH Mepe»f',

BMemaresbcTBO XpHCTHAH, CTPEMHBLIMXCSH 3alUHTHTL cBobony penu-
rHo3Horo BHOOpPA capalMH, YCJIOXKHAET CHTYalMIO ¥ BEICBEUHBAET TOJe-
PAHTHOCTb H TePIMMOCTD, [10 KpakHel Mepe dacTH o6IiecTBa, B BOIpOcaXx
BEpLL.
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He ocraBaaucek GesrnacHpiMu ¥ uyned. Tak, B 1356 r. nogsuaace rpa-
MOTa, Ha 3TOT Pa3s COCTAB/EHHad B CBA3K C 3aNPOCOM HYJeHCKOH a/ibXaMbl
Jlbednnt. [paMoTa Grina anpecoBaHa Gafay ropojia, 3afepiasliemy ca-
paLMHKY «3a TO, YTO OHA MPHHAJIA AU cobHpanack NPHHATL eBPeHCKHHA
3aKoH»%2, Balisl yrepKuBaa capaUHHKY MOJ CTPaXKeH, CChlIasCh Ha TO, UTO
0Ha J0/XKHA OHITh HAKa3aHa, TAaK KaK BHHOBHA B TOM, YTO OTKa3aJach OT
CBOEH CeKThl M NPHHAJNA eBPeHCKUH 3aKOH®. 3l1ech Mbl BHOBb HabJogaeM
NPHUBEPXKEHHOCTL MECTHOM HCITOJIHUTEIBHOH BJACTH yCTaHOBeHHIO 1235 T

IMepe LiepeMonHkfi, kaK T0 GulJI0 IPHHATO, B YaCTHOM NOPAAKe [0LWeJ
HaBCTpeHy MPOCHTE/IAM H PACTIOPALHIICS: «...eC/IH Bhl JEPXKHTE HA3BAHHYIO
CApaLMHKY N0 YKA3aHHOMY JeJy W HHKAKOMY ApPYroMy, TO 0CBOGONMTE e
<...> H [IPOTHB Hee UJH HyAeeB Ha3BaHHOH a/J1bXaMbi HJH KOro-H60 oTAeNb-
HO M3 HUX 10 03HAYEHHOMY CJIYUAIo He TpHBJeKaiiTe K cyay»*™. O cyHHe
H YILEMJIeHHH [1paBa MyCYyJIbMaH, Pa3yMeeTcs, BONPOC He fIoJIHRMANCH, 110-
CKOJIbKY Peyb 1iI/1a HCK/IIOYHTE/ILHO O YACTHOMPABOBLIX OTHOLIEHHAX MEXKIY
CEHLOPOM-TOCYAApeM H ero MoJAaHHEIMH-ITPOCHTENAMH.

HeMHoOrHM MeHbllle JBYX JeT CIYCTH afeNaHTago MyCyNbMaHCKOH
anbxamel JIpeinpl, HeOesn3pecTHE YiKe HaM Aan AGendeppe 1 Cynema
Abenitymem®™, mogasu B KOPOJMEBCKYIO KYPHIO METULINIO, BHOBb TIOAHHMAB-
Wyl TeMy 00pALiEHHA MYCYJIbMaH B HYAAaH3M. 3Ta MeTHUHS HHTepecHa
apryMeHTauHe#d M I0DHAMYECKHMH OTCBIIKaMH, C KOTODHIX OHa M HauHHa-
eTcs: «..10 HeKUM OBLIUM ycTaHoBMeHHAM KaTanoHuH, HEKOT1a B ropoze
TapparoHe H3gaHHBIM MM COBePIUEHHBIM, HHKAKOH capalHH H HUKaKas
capaldHKa He HMeeT [Pasa ¥ He MOXKeT KaKHM-TH60 06pa3oM nepexofuTs
B HYAEHCKHH 34KCOH, H C/IH TPOTHBHOE 6YeT KaKHM-NT160 capaliHOM HJH
capanUHKO¥ COBepIIeHD, TO NOAJEXKAT TAKOMY TeJeCHOMY H HMYIIECTBEH-
HOMY HakasaHui |...|. OnHako HenaBHO Hekas capalMHKa H3 MecTeuka Be-
LIMT Neperlia B eBpeHCKUH 3aK0H, 32 4TO J0/DKHA 6b11a 66t ObITE HAKAa3aHa
Mo paHee YIOMAHYTOMY YCTAHOBJIEHHIO, HO 61arofaps NoJyHeHHOMY OT Bac
NpolleHHI0 HaKa3aHa He 6bi1a, YTO BeJleT K YllepOy albXaMbl H YMaNeHHIO
HA3BAHHOTO YCTAHOBJEHHS. .. »578,

OT MMeHH anbXaMbi aleIaHTA0 POCH/IH KOPOJS «BCETO JHLIb OBEALTD
co6MIOAATh YKa3aHHOE YCTaHOBAEHHEe», 1abwl B GynylueM u3bexaTs yuepta
albXaMe, YTo H 6bLI0 CAHKLIHOHHPOBAHO MPaMOTOMH, pa3oc]aHHOH odHLHa-
JlaM, Noc/ie TOro Kak ¢ NeTHIHeH 03HAKOMMIICH KypHaAbHEBIHA ayAuTops’.

JIvefiacKve anenaHTagc capalyH, BCTYNas B HAJOr C BJAACThIO, Npes-
nouau Boobuie H3bexaTh YIOMHHAHUA O cBoeM npase. OHH Pa3BepPHYTO
CCHITATMCE Ha YCTaHOB/IeKHe 1235 1., conepKaHie KOTOPOTO IBHO GbIIO HMU
crelHabHo H3ydeHo. OHH BbIKa3sblpaIM 03a604EHHOCTH €10 HecoOI0AeHH-
eM, He puBOAsA 6ojee HUKAKHX apryMeHToB. B oT/xume 0T BaneHCHACKUX
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MYCYJAbMaHCKHX AO/DKHOCTHBIX JTHIL, YKa3aBLIHX KOPOHE Ha YMajleHHe CYH-
Hbl, AGeHpeppe 1 AGerilyMeM TPeBOKHANCH 06 YManeHHH KOPOJEBCKOro
ycTaHoB/eHus. OHH COWIH JOCTOHHBIM JIMIIb KOPOTKC YIIOMAHYTE O HEKOEM
yilep6e, KOTOPHH Hecla KX albXaMa, He YTOUHSA, B YeM OH Bbpa)KaJc.

B Kopo/ieBCKOM IOKYMEHTE 3TOT MOMEHT Ol IOHAT NPAMOJKHHEHHO,
0 YyeM FeBOPUT HOPMYIHPGBKA, OOBIYHO MIPHMEHABLIAACHA B AKTaX KOPOJIes-
CKHX [IPHBHJErHH capaunHaM: 1a0kl B GyAylleM H30eXaTh ylulep6a «anb-
XaMe M KaXOMY ee uieHy». TPyAHO 3aM0f03PHTh B 3THX CA0OBAX CKPHTYIO
MBIC/b O MONPAHHOM NPABE CapaLHH.

IpeacTapieHHble MaTepHANbl CBHAETENBCTBYIOT O IPAKTHYECKOM yua-
CTHH K BOCTPe6OBAHHOCTH KOPOHL! B YPEry/JHPOBaHHH TeX KOHQIHKTHRIX
CHTYyalMH, KOTOPEE MOI/IM BOIHMKATE MEXLY HYNERMH H MYCY/JEMaHAMH
B Pe3yALTATE CMeHbl penuruy. Baacth He OrpaHMuYMBaNach 3aKOHOAATEMb-
HBIMH XecTaMH. C IpyTol CTOPOHBI, OHa He NPOSABJAI2 HHKAKOTO HHTepeca
K [IO3HLIMH, 0TPaKeHHOH 110 JaHHOMY BONPOCY B HyeHCKOM 3aKOHe UIH lWia-
puarte. B peaynbrarte ochoBHOH cdepoil KOPOJAEBCKOrC TIPaBa B 3TOM ILIaHE
CTaHOBATCH NOCAE0CMBU A TAKOTO NeRHUSA, KaK o6pallleHne B HHYIO Bepy.

Mycyiemanckoe npaBo, Kak # BO MHOTHX IPYI'HX PACCMOTPEHHBIX BhILIE
CAY4anX, 3aHHMaeT aKTHBHYIO IO3HLMIO, OTCTauBas cefif, CTPeMACH K CO-
XPaHeHHIO HOPM XOTHA 6H B TOH HX YacTH, KOTOpad KacaeTcd OTCTYMHHYe-
CTBA B MOJB3Y Hylau3Ma. MycyNTbMaHCKHE IOPHUCTH H JOJKHOCTHBIE JTHLA
H 3/ech NeHCTBYIOT Yepes obpallleHHe K KOPOJeBCKOH BAACTH, BCTYNAOT
C Hell B AMAJI0r, HCIIONB3YS NOHATHEIH el A3KK. CTOMT OTMETHTh, YTO 3TOT
ILyajor 66l XHBLIM, LOMYCKaJ BADHATHBHOCTbL APTYMEHTALHH, KOTOpas
3aBHcesa oT BoiGopa HeaaMcKodA cTopoHbl. KoponeBckas BNacTh, B CBOO
ouepe/b, BOCIIPHHHMANA CCRUTKH H HA CYHHY, H HA KODOJIeBCKHe 3aKOHHI.

Hanpotus, 6yayud nonHocTbi0 6A0KHPOBAHO B TOM, YTO KacaeTcs oT-
CTYINHHYECTBA B MONB3Y XPHCTHAHCTEA, NPABO CApAy UM 8olHYNIeHO
Xpauums mosdarue. 3To [PUBOIHT ecTeCTBEHHEIM 06pa3oM K HCIIONb30-
BAHHIO HE[TPABOBLIX CPEJCTB MM JaXKe K [IPOTHBOIPABHEIM JEHCTBUAM B TeX
CHTYaLHAX, KOTZa capauuHbl o6/ajanT XoTa 66l MaJoR BOSMOXHOCTBIO
TIOBJHATL Ha X0[ cobuTHH. Bee HeZoBOABCTBO, COLHAMbHOE HaNpAXKeHHe
TaK»Xe He HaXOMAT paspelleHHs B IPAaBOBOM [IPOCTpAHCTBe,

Mbl co3HaTeNBHO HE PACCMATPHBAEM B HACTOSAIIEM HCCAEIOBAHHH CJIY-
4au arpeccHy NPOTHB OLIBIIMX eHHOBEPIEB, Bh3BaHHEIE ofpallleHUeM
capatMH B XpUCTHAHCTBO, XOTS OHH, 6e3YC/I0BHO, TOMXE SABASIOTCH [IOCIe]-
CTBHAMH, H nofyac ropekuMu®®. demo B ToM, uTo Nofo6Horo poja gena
OMHCLIBAIOTCA B KOPOJNEBCKUX [PAMOTAX AOBOJbHO KPaTKo, HO 06peMeHeHEl
COLMANbHEIMH H JIHUHBIMH 06CTOATENLCTBAMHE, AOTOJHHTENBHBIMH K (ax-
TOPY CMEeHBI KOH(ECCHH, 4TO J8J4aeT UX H3YHUEHHe B HHTEPECYIOIEM Hac
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KJII0Ye 3aTPYAHHTeNbHEIM, B T0 e BpeMs TakHe Kasychl — 0 HanafleHUAX,
YOUHCTBAX UMK DAHEHHUAX KOHBEPCOB KEeM-TO H3 CapalliH — He NpHOasAsioT
NPHHLMIIHAIBHO HOBOTO K HCTOPHH npaBa. Bee ony pazbupaitice B TO BpeMs
KaK [esla CMelIaHHOTO THIa.

KonBepchl ganexo He Beerga BEI3BIBANH HErAaTHBHYIO H TeM GoJiee arpec-
CHBHYIO PeakKUHIo y capaudH. UTo xe Kacaercs nocneicTBHE B 06/1aCTH
GpayHO-ceMelHOro H UMYLIECTBEHHOTO [IPaRa, TO OHU NTPecelloBa/H OYeHb
MHorux. OcTapanch B o6LUEM [IPABOBOM NPOCTPAHCTBE, OHW HMEIOT pAMoe
KacaTeJbCTBO U K chepe KOPOIEBCKOTO f1papa, H K ero HCAaMCKOH 4acTH.

Koponesckoe npaBo, Kak Mbl BHIE/H, CKJIOHHO TO3HLHOHHPOBATh cebs
B KauecTBe IJ1aBHOK PeryMHpymoiled H CaHKIHOHUPYIOIER CHIBL 3TO oCo-
GeHHO 3aMeTHO Ha GelHOM H ciafo npopaGoTaHHOM (hOHEe HOPMaTHBHOTO
Marepyana -— HECMOTPA Ha TO HTO YCTAHQRJCHHR 0 MPO3CTHTH3ME U NpaBax
HeodHTOB NOABAAIOTCH B MECTHOM fipaBe ewle B cepeaute Xl B., chepa ux
HNEeHCTBHR OCTAETCH OUeHb Y3KOH, a 3P (PeKTUBHOCTh BLI3bIBaET BONPOCH HA
NIPOTAXKEHHH BCEro CJAeYIOLLEro CTOeTHS.

Tlpu Bcett cBoe# BOCTPe6OBAHHOCTH KOPOJIEBCKOE TPABO ABHO He oCBe-
IDOMJIEHO O CJOXKHOCTAX, COMPAMEHHHIX ¢ NOCAEACTBHAMH NPO3eNHTH3MA;
B 0cOBEHHOCTH B TOH X YaCTH, KOTOpas IPOABJSeTCA B pesy/bTaTe 1edop-
MallMHU HCIAMCKOH TPaJHUKH H TAe MPaKTHYeCKHe BO3MOXHOCTH KOPOJIeB-
CKOM BJJaCTH OrpaHHYEHHI.

MycynpmaHcKoe NpaBo, €O CBOEH CTOPOHE!, HE MOMET He Pearupo-
BaTh, NOCKOJBKY N0C/Ae]CTBHA OTCTYITHUYECTBA 3aTParHBaloT ¥ SpayHo-
ceMeHHble, H HMYILECTBEHHEe, H HAaCJeICTBeHHEIE OTHOLICHHS. HO OHO
JIHIIEHO BOZMOXHOCTH IEHCTBOBAT. .

Jinsi Toro uTo6Bl 3TOT CIOXKET Po3RYUas ybelHTeNbHee, Mbl 0CTAHOBHM-
Cfl HAa HEKOTOPHIX €F0 CaMblX BaXHBIX aclleKTax B ciedyolleH riase.



NTOXKAAOBAHWE 306PAH!
[TPABOBLIE [TOCAEACTBUS
TPAHCPOPMAUNN INAPUATA

B 1334 r. u3-nog nepa KypuaibHOTo MUCLA BEILIA TPaMOTa, peliusiiag
cynpby capauunki 3o6paH, KOTOpas oKasajach 3aTAHYTA B BOLOBOPOT
MeHABIUMXCA COUUAABHEIX OTHOWEHHE H JIE(I)OPMHPOBEHHOFO [paBOBOro
NpoOCTPaHCTBA. HCCJIBJIOBHHH& 3TOrC NOKYMCHTA NO3BOJAET [OCTABHTL
BONPOC O PeaklHH NMPaBOBOro NPOCTPAHCTBA TPAJHLIHOHHOTO CPEegHEBEKO-
BOI'o 06H1€CTB& Ha CMEHY KOHCI)ECCHH H CJAERYIONIHE 3a HeH IOpPHAHYECKHE
CJMOXHOCTH.

«Anbdotco, ¥ npou., BepHOMY ceoemy Gaiay ropoaa Jlapoka, Han ero
3aMeCTHTeI0, TPHBET H MUJIOCTh.

HOCKOJ'Ibe Bil, KK MBI X0POLIO 3HaeM, 3a[CDXAJH HJIH BeJIeJIH 3a-
IepxaTh 306paH, capalHHKy, KOTOpas, Kak Bbl yTBepxkaaete, 6yaeT KoH-
tbHCKOBaHA B T10/Ib3Y HAWEH KYPHH, IOCKOALKY, KaK TOBOPHTCA, Bhl HALLIH
€€ C ee MYJKEM M0CJle TOTO, KAK OH NPHHAM CBATOE KpellleHHe, H Aa 6yaeT
NO3BOJIEHO €€ MYMY C Helo XHTh, a0k BCJeACTBHE 3TOTO GH [TOMOT el OTOH-
TH OT CEKTBI OTEPATHTEALHOTD Maxomera H, Belifl ee 34 COﬁOfI, [IpHBECTH
K CAYKEHHIO HCTHHHOMY Bory M K coio3y KaToaudeckol BepHl, 109TOMY
BAaM r'OBOPHM M NOBejeBaeM, 4TOOH BEl 3TY CAPALMHKY H3 3aK/II0UeHHS, TIe
COOepxHTCH, TOTHAC 0CBOGOAHIH HAH pacnopaaranCh 0CBOGOOHTD.

Jauo 8 Tepyaae, 8 I upu anpens, & rog Focnoga MCCCXXXIIIL

Patimong Bagua, no npukasy Koposs, coBeplieHHOMY Yepes AnsthoHco
MyHuseca, cyanio Kypuus»®™,

Kaayc 306pan 4 THIHYEH, H CBoeo6pasen®™®,

Ero 06bIKHOBEHHOCTD 3aKJIIOHAETCs B COAEPXKATENbHOH HaCTH NIPaBOBLIX
MOCTYNKOB JeHCTBYIOIIHX JIUL H B TPAKTOBKE 3THX IOCTYNKOB BJAACTAMH.
MBI HMeTH BO3MOXHOCTb YAOCTOBEPHTHCS B TOM, UTO IIPO3EJIHTH3M CapaLiMH
He Obi1 B X1V B. peIKuM, XOTA H He [IPEBPaTHACA B PACHPOCTPaHEHHO® AB-
aenue. O6palieHue cynpyra 3o06pas B XpHCTHAHCTBO He GbLIO U3 PANa BOH
BBIXOZSALIUM COGBITHEM Aax(e IJI He60bILOTO B CPABHEHHH C KOPOJIEBCKOH
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¥3ckoi uau Soraton JIbeiaoi ropoza Japoku®! . CeMbsi HOBOOGpPALLEHHOTO,
no KpalHel Mepe B aKUe 306paH, 1o Bcelt BepOATHOCTH, He BieAa B 3TOM
coOBITHH MPHYHHB 4JA pa3phiBa oTHowleHHH. BoJslee Toro, TeKCT Koposaes-
CKOM IDaMOThl, KOHEUHO, Z0CaAHO KOPOTKHH, NMO3B0OAAET AONYCTHTE, YTO
CYMPYTH NPOOIKANH XKUTh BMecTe, Takoe BrieuaTt/ieHHe Co3jaeT yKasaHHe
Ha To, uTo Baiin Hawes 306paH «C ee MyXeM» II0C/e TOTO, KaK TOT PHHAJ
CBATOE KpelIeHHe, H cleylollee 32 HUM pPa3pellleHHe «XKHTh» BMECTe.

HMes B BULY H3BECTHYIO HaM 10 APYTHM ZOKYMEHTAM MPAKTHKY BMerla-
TenbCTBA Gaiina, clelyeT yuecTh, UTO KOpOeBCKHH odHLlHal 3aHHTepeco-
Bajics 306paH, cKopee BCero, B CHAY AOIIEAIMX A0 HErO CAYXOB, NI0CJE Yero
H Halies CAPALMHKY C MYXKEM, a He [TOBeJieJ] ee 3a1ePHKaTh WIH BbI3BaTh 10
OGBHHEHHI.

Ml HHUero He 3HaeM O TOM, CMeHHJ JIH HEO(DUT KHUIbe HIH OCTANCA
MHTh Ha TIPEXHEM MecTe, KaK 6biBano cpequ koupepcos®, M3 marepuanos,
npencragnenHbix A. CoMenso, n3eecTHo, uTo B XIV~XV BB. B cpege my-
cy/IbMaH B 6payHbIX KOHTPAKTaX B KauecTBe yacTH acudakxa (Kannima, Max-
pa) 4acTo NPUCYTCTBYET I0M MM MOJOBHHA 10Ma. DTO XKH/be, OTYIeHHOe
MEHIHHOK NPH 3aKI0YeHHH 6paKa, Kak MPaBUJIO, H CTAHOBU/IOCH MECTOM
o6uTaHUs ceMbH™, KakiM 06pa3oM cynpyr roc/e MPHHATHS KPeIeHUs pac-
NOpAAMACS CYALOOH >KeHb — BHIHAJ €€, OTIPAaBUJI K POAHTEJISIM, BEIAETHI
e IPYroM 10M UM TONBKO COBHpancs 3T cleaTs... BapHaHToB Moro GhITh
GecurcIEHHOe MHOXKECTBO, HO CYTh 3aK/I04aeTCA B TOM, YTO 3TOT BOIIPOC
C/IeOBAJIO KAK-TO DEIIHTD, HA YTO Tpe6oBalOCh BPeMS.

[MpennoxeHHas PeKOHCTPYKUMS HBJAETCA IMIOTETHUECKOR M HE MOXKET
6HITE [OKA3aHa, HO OHA BO BCAKOM Ciydae He MPOTHBOPEYHT TOMY dakTy,
YTO OTHOIUEHHA MeXAY CYNPYTaMH He TOJIbKO He Bblik fIpepBaHbl, HO ocTa-
BaAHch 6IH3KEMH. B pendant K 3ToMy Kasycy MoXKHO NPHBECTH cayyai,
koTopeld uMTHPYeT J. Hupentepr: B 1332 r, 8 Tepyasne xumu nnoTHEK [oR-
caibBo ['apcus, H3 BRIBIUMX MYCYJbMaH, H ero XeHa Hyca, MycyJsMaRKa.
OHM XKHJIM BMecTe, HECMOTPS Ha KpellleHHe cynpyrd, Goablue JecATH JeT,
10Ka HEAPYTH He NOHECHH Ha HUX Gaimys®.

Bpsig nu cTOMT HCKaThb 33 pacazoM KOPOJNEBCKOH IpaMoThl He6iaro-
JXKeJare/bHble IPHAHDPKH K HeOPHTY XPHCTHAH, KOTopble 6Bl caequau 3a
YHCTOTOH ero XH3HH, HCKPEHHOCThIO o0pailleHUst U cob.104eHHeM Beex
npasua. B atom caydae geno noBepHyJsoch 611 MHAaYe M ero BeJd 6kl Apyrue
oQHLHALL.

Co cBoelt cTopobl 6ais Jlapoky AeHcTBOBAM COBEPILEHHO B AyXe NMpH-
HATOH NpaBoBOH NPAKTHKM: CHTYyaUHs Gbli1a KBATH(DHUHPOBAHA HM KaK
ceKcyaspHOE NpecTylJeHHe CMEeIIaHHOrO THIIA; BUHA CAPaLHHKH Oblaa
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OYEBHIHOH, 4 MOAAraBlLIeecs 32 ITO HaKa3aHHe — KOH(MHCKALHS B TOJb3Y
KOpOHBI — OBLIEH3BECTHO.

OTtcyTtcTBHE KAaKOH Obl To HH Gblio peduieKCHH BiacTed — kak fadna,
TaK H KOPOJS — M0 OTHOLIEHHIO K COYYACTHHKY NPeCTYINeHHs, MyXX4HHe-
XPHCTHAHHHY, B KOHTeKcTe GBITOBABLIEH TOrAAa NPAKTHKH He KaxeTcs
cTpaHHbIM. O ero npaBoCcIocOGHOCTH peyb 3aXOQHT TOJIBKO Ha 3Tane ja-
POBaHHA KOPOJEBCKOro NoanobaHusa. KoHsepe noayyaeT npaBo XHTh
¢ XKeHOH-CapallMHKOH.

CTOMT OTMETHTh, UTo ¢ 306paH He CHUMAKOTCA OOBHHEHHH, OHA He NpH-
3HaeTcA cBOGOIHOH H He NOAJEXKAlIEH HHKAKHM HAKA3aHHAM — NPHHATHIE
B KYPHAJIbHOM [Ie/IONPOH3BOACTBE TOT0 BpeMeHH (DOPMYJIbl, 3HAKOMEIE HaM,
HanpuMep, no feay Maxomera Anbtasens. Bafin nonyyaer pacnopsxeHue
0CcBOOOAHMTE ee K3 3aKJueHus — «deliberatis a capcione qua detineturs, —
H 370 Bce. CBo6ofa capallHHKH He 03HauaeT KOPOJAEeBCKOTO MPOLIEHHS ee
IPeCTYIIEHHS, HO ABJSETCH MPOU3BOAHOH TOH NPHBHIETHH, KOTOPYIO 110-
JIydaerT ee CyMpyr.

Bo BceM, 4TO KacaeTcss KOPOJEBCKOTO pellleHHs, Aeso 306paH nepe-
cTaeT OuITE THIIHYHBIM. O0pallenne 0GHOTO H3 CYNPYIoB B XPHCTHAHCTRO
BAEKJO 32 coboil pacTopxeHHe 6paka. Anbdorco MunocTuBHH, fapys
noxajnosanue HeouTy H3 JlapokH, B cylIHOCTH, cofioflaeT NPHHLME,
nposoaraaieHHH LlepkoBbio, 0 TOM, 4TOGH! MOA0KeHHEe HOBOOOPALIEHHOTO
nocJle OTpeyeHHs OT HejlaMa He CTAaHOBHJOCH XYiKe, a HallpOTHB, MEeHAJI0Ch
K JIydLieMy.

B To e BpeMsl XOPOLLIO H3BECTHO, UTO BCE APATOHCKHE KOPoaH®®, BKi0-
uas AnbdoHco MHMOCTHBOTO, MPOSAB/IAMH TOBLILIEHHOE BHHMaHHe K capa-
LUMHKAM, KOTOPEIX MOXHO 6bl10 06paTHTb B pabCTBO, H KOHTPOJHPOBAIH UX
nepegauy bucky. He aBaAsauCh NPEnATCTBHAMHA HU HaJMYWe Mal0JeTHHX
AeTel, HU caabasa 060CHOBAHHOCTbL 06BHHEeHHE. B oTHYHe 0T MHOrUX
CBOHUX confeMeHH#L, 306paH, B MOCTYIKe KOTOPOH NIPH KeJaHHK MOXHO
OBLI0 YBHAETh COBpallleHHe ¢ MYTH HCTHHHOrOo HoBoofpalieHHoro paba
XpHcToBa, uTO yeyrySuio 6bi ee NoA0XKeHHe, KOPOJEBCKOH MHJIOCTLIO 06-
peJia mpaBo XHTh ¢ MyXKeM. Takoe xe npaso 6b110 napoeaHo Hyce, 6uiBuied
xeHe Heoputa lapenn ['oHcaasB0, KOTOpas A0MKHA ObI1A B TeUeHHe rofla
NPHHATE KpellleHHe.

[na pewenus Ans(poHco MHIGCTHBOrG, HECOMHEHHO, A0JKHE 6bITH
GBITh KaKHe-TO MPUYHHEL, OCTABIIHECH 32 NIOJIAMH AOCTYNIHOro cefdac ao-
KyMeHTa. MoXHO MHIUE IpeAnoaaraTh, UTo 06 y4acTH capallMHKH XJOMo-
Tanu: ynoTpe6GieHHOe OT HMEHH KOpoJs BepakeHHe «ut perpendimuss
CBHETEJBCTBYET O TOM, UTO ANbHOHCO GBI XOPOLLO OCBEAOMJIEH O AeJe,
Ho MH(OpMaLUHIo UMea He OT caMoro Gaiiaa.



266 Yacms I Tparcopmayun HCAAMCKOS MPaouyuy 8 RPABOBOM RPOCIPAHCIMEE. .

YuuTnBan CYTh IIOJIYYEHHOTQ HSO(I)HTOM Npaea, JOTHYHO ACIYCTHTD,
4TO OH He OCTAJCH B CTOPOHE W 3aluTHA 306paH, B o611eM-TO, eIUH-
CTBEHHBIM BO3MOXHBIM CNIOcoBOM: BHKA3aB CTpeMJeHHe oﬁparmb eg
B XPHCTH2HCTBO.

KoponeBckoe nmoxanobaHue Ha Jede NMOYTH He 0CTaB/seT capallMHKe
Bei6opa. OueHb TPYIHO NPEICTABHT, YTOOM TaKOH COI03 — HEO(HTa H My-
CY/bMaHKH — Oblj1 IPOSOMMHTENbHEIM, TeM Gosee 4TO ¥ HEro OTCYTCTBO-
BaJjla Kakas 6bl TO HY 6bLI0 TpaBoBas 0CHOBA. [N1aBHLIe feHCTRYIOWME J1HLa
NpaBoBOH ApaME! LN OBIBILIMME CYTIPYTAMH, H 3TOT CTATYC CNocobHo GHIO
H3IMEHHTDL TOJILKO OJHO! 33aK/JIYEHHE HOBOIO, XpHCTHAHCKAOrG, 6paKa. Kak
u B cayyae ¢ Bepratom KoprToM, BoccoeiMHeHHEe CeMbH BO3MOHO JIHIIb
B JIOHEe eIMHOM KaTo/HUecKoH Bephl: ¢ducere ad fidei Catholice unionems.

B npotusHoM ciyyae 306paH npe6uiBana B [0JI0KEHUH HAN0KHHLUDI,
YT0, BO-TIEPBBIX, YIIEMJIAJIO €€ KAK CBOGORHYIO IMYHOCTL ¥ TPOTHBOPEYHTIO
ee CyNpyKeCKHM, B TOM YHCJIe H HMYLIeCTBEHHEIM, IPAaBaM,; & BO-BTOPBIX,
CTaBHJIO €€ B O4YEHb OMNaCHOE, YA3IBUMOE MOJOXKEHHE — 3aBUCHMOCTH H OT
pacnonoXxeHus OLIBLIETO MYX4, H OT HACTPOEHHH XPHCTHAHCKHX BJIacTeH.

CoBMecTHOE MPpOXHEBAHHE ObIBLIMX CYNIPYTr0oB Ha NMPakTHKE HE ABJIACT-
€Sl II0XKAJ0BaHHeM paju 6.1aroro AywecnacHTeNbHOTO BHOOPA XKEHILHHBL.
Peluenune xopoJist 10 CyTH 03HAYAET yiKe 3HAKOMOE HaM 0CBOOOXKAEHHE
OT pabcTBa TIPH YCJIOBHH KPEIUEHHS, C TOH JIHIUL pA3HHLEH, YTO B JaHHOM
cly4yae OHO OCYILECTBJAETCS ONOCPeA0BaHHO, Yepes MYXUHHY,

[Toxanosanue Anpthonco MuaocTuBOro gapyer GbIBIIKM CYNpyram
BpeMs [ YperyJndpoBaHUs OTHOWeHUH. 306paH, BepoATHO, NPEACTOANO
KpecTHTBCA — Oabpl o6pecTd cebs B AMHOM DEJNHTHO3HOM H IIpaBOBOM
MpocTpaHcTBe ¢ GbIBIIHM MyxeM. OnHOBpeMeHHO ¢ 3THM COBLITHEM OKOH-
YaTeJbLHO MOTEPSIOT CHIY BCe B3aUMHbIe 0673aTe/IbCTBa, KOTOpbie OBIIH O-
JIOX<eHbI B OCHOBY HX MYCY/1bMaHCcKoro 6paka: o6a MOKHHYT Ty 4acTh IpaBo-
BOTO POCTPAHCTBA, KOTOPAd PeryMHPyeTCs MyCy/IbMaHCKOR TpadHLUHEH,

OnHako Ha MOMEHT COCTaB/IeHHS IPaMOThl 306paH 0CTaeTcsd MyCyIb-
MaHKOH, i KOpOJIeBCKOE 10)Ka/I0BaHHe BEIPLIBALT €€ He TOJIbKO H3-TIoJ cTpa-
Ku 6aina, Ho U H3 NoJIA AeHCTBHA MYCYJ/IbMAHCKOTO N1paBa, KOTOPOE K STOMY
BpeMeHH yXKe BhpabaThiBaeT OTHOCHTENBHO TAKMX Ka3yCOB COGCTBEHHOE
nosnoxeHne. MoXHO Jaxe CKasaTh, YTO HMEHHO Y HCAaMCKHX 10PHCTOBSE®
MEl HAXOAHM BHATHO chOPMY/JHPOBAaHHOE MHEHHE, CO BpeMeHeM 06peTaio-
lee (popMy HOPMbI 0 HpaKe NpH KpellleHHH cynpyra.

Pa3HocTh B N0/10KeHNH GHIBIIHX CYTIPYTOB B NPaBOBOM [IPOCTPAHCTBE
HCJaMa XOPOLIO BHIHA Ha MaTepHaile, 3ahHKCHPOBaHHOM B «KHure CyHHbE
u [Ilapuata MaBpoB», rae B rnase 31 untaem: «Ecau B Tedenye 6paka Mexny
MY2KEM H KEHOH [MaBp] CTaAHeT XPACTHAHHHOM M [10CJ1€ TOTO 6YJIET HMETDb
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JIOTCKYIO CBSAI3b ¢ HA3BAHHOH CapalMHKOH, OHa [10/13KHA 6LITh NOGHTA KaM-
HAMM, corniacHo CyHe; ¥ Tak Kak OblJl MyxKeM, ocjIe TOro Kak ee Myx CTal
XPHCTHAHHHOM, HX 6paK I0/UKeH ObiTh pacTopruyT, coraacHo CyHe»®.

JIi060NbITHO 3aMeTHTb, KaK QOPMYJIHPOBKH 3TOH [/1aBb MEHAIOT NeH-
CTBYIOLIEE JHLO: MYX NPHHHMAeT XPHCTHAHCTBO, MY} HMeeT MJIOTCKYIO
CBA3b ¢ GuIBLIEH XXeHOH, HO, ecornacHO CyHe», HAKa3HBAST A XKeHa,

B uentpe sHHMAHHA ¢KHHIH» HaXOIUTCH KEHIUHHA —— CYIpyra GhiBILIEro
MyCyJbMAHWHA, UTO HeCAYYarHO 110 pa3HHM NpHYHHAM. 3aMyXHHe MyCy/b-
MaHkH, OYLy4H CAMOH KOHCEDBATHBHOH ¥ HE3aHHTEPECOBAHHOM B CMEHe
KOH{ecCHH vacThio o6lecTsa, Bepy He MeHsad. O cny4asx npo3esuTH3Ma
MYCYJIbMAHOK M3BECTHO, HO NOAARIAI0WES GOJBIIHHCTRO HX, KaK OLIIO ITPO-
JIeMOHCTPHPOBAHO, He cOCTOANO B Opake®™, Ha npakTHke tnapuat cTaiku-
BAJICH C YXOOM B APYTYI0 Bepy cynpyra. BMecTe ¢ Bepoucnosenanuen, Kak
y2Ke 6LIJIO OTMeUeHO, CapallfH MeHs H NPaBo, HCue3asn H3 mosif NeHCTBHA
MycynbMaHcKoro 3akoHa. HMeHnHo nostroMy «KHuras HYM ciosa He roRopuT
0 TOM, KakHM 06pa3oM ciefyeT MOCTYMHTDb C MyXKeM, 8 IeHCTBYIOLHM JIHLIOM
TNpaBa BOCTIPHHHAMAET TOJbKO GBIBLIYIO XeEHY.

BTopas 4acTe raassl TpakTyeT Bonpoc o 6pake, KOTOPBIH CUHTAET-
CH pacTOPrHYTHIM, NOCKOJbKY MYCYJ/JbMaHKA He MOXET GHITh XKeHoH He-
MYCYRbMaHKHHA, 2 KPOMeE TOT0, Ha KOHBEPCA He PACTIPOCTPAHALTCS CHIA TeX
NPaBoOBLIX JeHCTBUH, B YACTHOCTH 3aK/II0YEHHA GpayHOro co3a, KOTOpHe
OH COBepIUKS, 6yAyUuH MycyIsMaHHHOM. Ecay yyecTb 3TH 06CTOATEILCTEA,
He Ka)KeTcs YAHBHTEAbHBIM, YTO CEKCYaIbHbIE OTHOLIEHHA MEXAY MyCY b
MaHKOH ¥ XPHCTHaHHHOM ONpPEefeAIOTCH KaK IPecTyNHbIe.

OnHako BHI3BBAKT BONPOCH CTPOroCTh HAKA3aHHS H KBaJIHOHKAUKS
npectyniaenus. [lo HopMaM wapHaTa, B TOM YHCJIE H MaJHKHTCKOTO TOJIKA,
npeawbofesHue (3una) NeACTBHTE/ILHO Kapaioch NOGHBAHHEM KAMHSIMH,
xoTs KopaH M He 3HaeT TaKoro yCTAHOBJEHHS, 3 I0PHCTHI B 3TOM BOIpO-
ce oNHparTCca Ha cyHHy. Ho He Bce cekcyanbHbulie OTHOLIEHHS BHe 6paka
KBanu(pHUHPOBAJIHCh KAK OTHOCSILHECA K XYIYAY H TPAKTOBA/JIHCh KaK
npenwbogesHue.

lapuar pasnduaeT, KpOMe 3TOFO, PACHYTCTBO, T. €. CEKCyaNbHble OTHO-
LICHHS] HE COCTOSAILLHX B 6paKe (B COOTBETCTBHH C KOPAHHUECKHM YCTaHOB-
JleHHeM HAKa3blBAETCH COTHEH IIJIETEH, Ha NPAKTHKe MOTJIO IPHMEHATHCS
M JIMIIEHAe HMYILECTBA WM €r0 YaCTH, U3THAHHE CPOKOM Ha TOf), H, uTO
6.1HXKe BCEro K pACCMaTPHBAeMOH HAMH CHTYaLHH, CeKCYaNbHble OTHOIEHUS
’KeHILMHBL, HAXOARALIEHCS B TAK Ha3bIBAEMOM COCTOSIHHHM passoza (udda),
T. €. OKHIAOLEH HCTOHEHHA NON0XKEHHOTO LIaPHATOM CPOKA B TPH MecH-
ua {nHorza 4 mecsiua 1 10 axet, 90 1Hel WK TPH MEHCTPYaTbHAIX LUKAA),
HA NPOTAXEHUH KOTOPOTO OHA HE HMeeT [PaBa CHOBA BCTynaTh B Opak®®,
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O6bluHo MpH HAPYHIEHHH CPOKA Ha BTOPOH 6paK NPH3HaBaJCH HeleHCTBH-
TeJbHBIM, 3 XEHUHHA HAKA3KBAIACh. BMecTe ¢ KEHIWHON OTBETCTBEH-
HOCTB HEC/TH ee HOBBIH My K W KaIM, Y3aKOHHBIIHH noao6HEIH COor03.

MycynpMaHCKoe IPaBo OTHOCHT TaKOH MTPOCTYTIOK K KaTEFOpHY Tasup,
a He xyaya. OnHAaKo ciaeqyeT YUHTBIBATh, 4TO L1apHaT NOMYyCKaeT H B paM-
KaX TasHpa, N0 PEIIeHUI0 CYAbH WK [IPaBHTENA, BHHECEHHE CYPOBOTO Ha-
KA3aHHA BIJIOTH L0 CMEPTHOTO NpUrosopa. B Hallem pacnopsxeHUH eCTb,
MoK aTyH, TOALKO 0lHA MHCbMeHHas HKCatMs HOPMBIL, NepeKIHKaILAACH
C nojloxeHHeM 3! raaeel.

Ona nomerieHa B 313 rnape «KHHru», B KOHLUE CyReO6HHKa, H COBCEM He
COBNAAAET C HOPMAaMH, OTPaKEeHHBIMH B JIPYTHX 1IaBAX TaMATHHKA — HH
AyXOM, Hit OYKBOH, — TIfie 3a HApYLIEHHE CPOKA HANA XEHIIMHA HAaKA3kIBa-
eTCA N0 pelleHMIo Kallk WK cenbopa®. 3nect ckasano: «Ecnu xako#-1n6o
CapaliH OCTABHT CBOIO XEHY H OHA 33KJI0YMT OpaK C APYTUM J0 TOTO, KakK
TPHXKALL OyIeT UMeTh OT CBOero UBETKa H [0 TOTO, KaK NPoHIeT TPH MecsLa,
TO OHa JOKHA 6LITh MOGHTA KaMHAMH...»®!, Jlasnee pasbupaeTtcs sonpoc
BHHOBHOCTH H HaKa3aHMs CYNPYTa, B3ABLIEr0 XeHUIMHY, HaXOARIYIOCH
B COCTOSIHHHM Pa3BOJd, H KaiH, paspellHBLlero 6pak: My»KUHHA HaKaskIBa/ICH
COTHel TneTed WM TOXKe M0GHBAHHEM KAMHSAMH, a CYIbd — [0 PelUeHHI0
APYroTo Kalll HJH CeHbOpa.

Baaropaps 3Tol HeCTaHAAPTHOH rilaBe, NpefcTaBasclled, M0 BeeH BH-
AMMOCTH, $EeTBY, MBI 3HaeM O TOM, 4TO IIPH HEKOTOPLEX 06CTORTENBCTRBAEX,
JIMIUIABLIMX NpeAbl Ay Gpak 3aKOHHOH CHJIBI, KeHllMHa MoTJa paccMma-
TPHMBATLCH Kak npemofolelika, ecyid BCTYIANa B CEKCYANLHbIE OTHOILEHHS,
6yZLyuH B COCTOSIHHH pa3Bofa. [IpuMedaTeNbHO, UTO pealbHBIX CyAeGHBIX
ciyyaes (mosay4uny oTpaxkenue B HeTBax), B KOTOPBIX paccMaTPHBaNach
6bl BOIMOMXHOCTE HAJOXKEHHSA HaKa3aHHUA B BHie No6HBaHHA KaMHAMH, 32
BCI0 HCTOPHIO HCJaMa 3MoxXH anb-AHaanyca # taid Guuio ouens majio. Ho
GOJBLIAN X Y2CTb CBA3AHA HMEHHO ¢ HApyLIeHHeM TpeXMecsuHOro CpoKa
HA0bLI UK ¢ BO306GHOBAeHHeM OpauHbIX OTHOLIEHHH 0 HHHUHATHBE CY-
Mpyra, KOTOPbIH yXKe Jan xKeHe OKoH4YaTedbHbIH passoa®?. TlonoGHoe xe
OTHOLLIEHHE MOrJ10 OLITh IPOABIEHO H K Ka3ycy GhIBLIeH XKeHbl KOHBEpCa.

Bpak cyurancs pacTOpreyThIM, XeHIIMHA — HAXOARIENHCH B COCTOS-
HHH pa3Boa, HO B TO »Ke BPeMSs K Hell CTPaHHO NPHMEHATh HOPMb!, OBKIYHO
PETYAUPYIOUIME TTIOREASHHE CYNPYIOR BPH PACTOPKEHHH COI3a: X0TH 61
MOTOMY, HTO MyCY/bMaHCKHH pa3Bo/ He NIPOH3BOIHTCH eHHOBDEMEHHO,
a COBEPIUASTCH B HECKOQJIBKO 3TAMNOR H ABJSETCA CAOKHON, paspafoTanHol
B LIapHaTe MpOLEAYPON, KOTOpas NpH3BaHa coBJ0CTH HMYiIeCTBEHHEE
uHTepecH 06eUX CTOPOH H CTOAIMX 32 HUMH KaaHoB™. Hanpumep, cpok
HAJA CYILECTBYeT IpeAe BCEro AJf TOTO, YTOOB TOYUHO YCTAHOBHTH 0TI
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pefeHKa, KOTOPOTO MOXCET HOCHTh JKEHIIIHWHA BO BpeMs pa3Bofa, 1a0bl 6biB-
IIHH My B35 Ha ce6d ero cofep:Kanke, HeotHT 11pH BceM cBoeM XKeaHHH
HH 0053aHHOCTH, HH NIpaBa Ha 3TO B PAMKAX LIapHaTa He HMeJI.

Jlpyro#i IpUHUHNHAIBHOH CIOMHOCTRIO ABJAAETCH IPOTHROECTECTRBEH-
Hasl 0J1A LAPHATa «CaMOCTOATENbHOCTE KeHUHHb. [1pH 3aKM0UYeHHH
NpexJeBpeMeHHOro 6paka JKeHIHHA pa3ieseT OTBeTCTREHHOCTh C HOBRIM
MyXeM U cylbel, Takok 6pak ckpenupuiMM. I1pu o6pailenny Myxa xes-
LiMHAa BHe3anHo NpHobpeTaeT cTaTyc pa3BefileHHOH, HO 0/DKHA cOBJIONaTh
TpeXMeCSTUHHH CPOK ¥ ORHA IPHHHMAaTh Ha ce6Gs BCIO OTBETCTBEHHOCTS.

Marepuan «Kuuru» cBuaeTeabCcTBYeT 0 ToM, YTo K XV cTONETHIO CAydYaH
pacTop:KeHHs 6paka H3-3a o6palieHHA CYNpyra yKe GhUTH OCMBIC/EHH IOPH-
CTaMH, H3 OCHOBE MHEHHH KOTODBIX BHICTPAHBAJACH NPABOBAS NPaKTHKA,
TOCTelleHHO 3aKPenHBILIan HOBYIO AJA waphata Hopmy, Koponesckas rpa-
MOT&, TocBsALeHHanA 306paH, He TOAbLKO IeMOHCTPHPYeT pealibHLIH Kasyc,
MOATBePXAas KH3HEHHOCTh I0OPHIHYecKo# npobaeMsl, HO BHICBEIHBAET
0J¥HAKOBOE BOCTIPHATHE B MYCYJbMaHCKOM H KOPOJIEBCKOM NpaBe (QHIyphl
HEHIUHHB — W30JUPOBAHHOH B CBOEH OTBETCTBEHHOCTH.

Hapo 3ameTHTb, 4HTO B KOPOJMEBCKOH rpaMoTe He Opliia 3aTPOHYTa TeMa
HMYLIECTBEHHLIX OTHOIIeHUH GBIBILUX CYNPYTOB: COBEPIIEHHO JOTHYHOE
B KOHTEKCTE TIPUBH/IErHH «yIYILEHHE», KOTOPOe TEM He MeHee Ha NPAKTHKe
BEJIO K Cepbe3HbIM MOCAe/ICTBHAM.

Bonpoc 06 HMyllecTBeHHBIX IPaBaX XeHLUIMHE, pa3BefeHHOH Bcael-
cTBHE 0OpallleHHs MyKa, NIoXaayH, caMblii CJI0XKHBIH — 33 OTCYTCTBHEM
cy6beKTa, KOTOPOMY MOMXKHO 6510 6B TaKHe NpaBa NpefbABUTh. ITOT
Bay(HeHiIMH A5 BeeH CHCTeMBl OpayHO-CeMEeHHBX H HMYILECTBEHHBIX OT-
HOLIeHUIH™ TpanuUMOHHOrO 06LLIECTBA CIOXKET IIOCASA0BATENLHO 0OXOLHACH
MOJTHaHHEM XPUCTHAHCKHM 32KOHONATELCTBOM, ONATh Xe IICTOMY, YT0 OHO
NPeAoYUTAI0 BOCTIPHHHMATD XKeHINHHY H30JHPOBAHHO, T. €. ¢yI'y6o Bo
BHYTPHMYCYJIbMAHCKOM KOHTEKCTE.

Henamexue wpuctsl, ¢o ¢cBoeH CTOPOHBI, 0UeHE N0-Pa3HOMY TPAKTOBATH
BONpOC O npaBe OIBIUEH XeHH KOHBEpPCa Ha Maxp, MOCKONbKY TAKad CH-
Tyauus Oelia uyxaa kiaaccuieckomy rpasy. B «Kuure Cynnnl u lllapuara
MaBpOB» OTPa3HI0Ch PasHooGpasHe MHeHMH Ha 3ToT cuet. B 312 rnase
IpAMO TOBOPHTCS O MPOTHBOMONOKHEIX TO3HLHAX cpeaH dakuxos: «Ecan
BO BpeMs fipaka MeXxy My»eM H XeHOH MYX CTaHeT XPHCTHAHHHOM, XeHa,
COTJIACHO MHEHHIO OHHX 3HAIOLIMX, He MOXeT Tpe6oBaTh acHAaK OT UMYIHE-
CTBa MyXa, XOTH BCJeACTBHE TOrO, YTO OH CHeJajcH XPHCTHAaHUHOM, 6pak
pactopraetcs, coraacHo CyHe. Jipyrie 3Hai0lue FOBOPAT, UTO KEHA MOXKET
TpefoBaTh acHAAK OT HMYILECTBA MYy»Ka, X0Ta OBl OH CAENAJICH XPHCTHAHH-
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HOM, NIOCKOMBKY YeTa Mexly HUMH He coxXpaHseTcs H 6paK He JJIUTCH BCIO
MX XKHU3Hb»55,

B ycAaoBMAX NOAMTHYECKOTO MOAYMHEHHA HCAAMa MONBITKH DPHCTOB
CilelOBaTh (POPMaIbHEIM KDHTEPHAM IPHBOJAT K HCKAXKEHHIO COGCTBEHHOTO
TpaBa: HMylleCTBEeHHbIe IPaBa XeHIUIHHEI, TIATeNbHO ofeperaemMbe My-
Cy/IbMaHCKUM [IP2BOM, B IEPBOM BapHAHTE JIHIIAIOTCS KAKOH Obl TO HH BBLIO
IOPHAMYECKOH 3allHTH. Bo BTOpOM BapHaHTe [IeNlaeTCH IONbITKA COXPAHHTh
HOPMY, TOOXO0AS K BOTIPOCY C CYLUHOCTHO-TIPAKTHYECKUX NMO3HUKH, 4TO 0T-
pakaeT CTpeMJIeHHe MYCYABMaHCKOrO NpaBa K camocoxpaHeHuio. OnHako
Ha MPaKTHKE OHO He Pacho/iaraeT HHKAKUMH CPeCTBAMH NMPHHYXAEHHS.
3710 06CTORTENBLCTBO YMANSET MHEHHE IOPHCTA, B HC/IAMCKOH I0PHUCIIpYaeH-
UMK TPagHLHOHHO HMewliee GOMLUION Bec, KOTOPOE U3 CYXKAEHHHA, 06/Ia-
JawLero o cyTy CHJIOR UCTOUHHKR npasa, NpeBpALlaeTCa B OTBJECHCHHYIO
PEKOMEHAALHIO.

EcTecTBeHHas A/ MyCYJIbMaHCKOT0 NpaBa MOJUBAPHATHBHOCTL CO Bpe-
MeHeM B HOBbIX 00CTOATEMLCTBAX HAYHHAET BOCIPHHHWMATHCA HOCHTEARMH
TNpaBa KaK HAXOAALIMHCA B HX PACHOPSKEHHH PAaBOBOH BLOOP.

He 3TUMH W criopaMu onpegfeaseTtcs no3duHa Anu Abendeppe, oTua
ofparrBerccs B XxpuctHanctso Bepuara Koprura? Cam Gyayqu Kanu, saa-
nes nmpasoM, A A6endeppe nosiaran HeHYXHbIM BHIJIAYHBATL CHIHOBHHE
HoATH? WIad, HanpoTHB, HCKAM BO3MOXKHOCTh He 0TAaBaTh BHYKOB CBIHY-
OTCTYIIHHKY M COXPaHHTh CPeICTBA AJIS HX BOCIIHTAHHS BHYTPH CeMBH?

HmyuwecrBeHHEe 0643aTenbcTBa HeopHTa Nepes GHBLIEH XeHOH
B MEPE0KeHHH XPHCTHAHCKOTO MHCla TIpeBpaliainTcs B dola, IprAaHoe
HJIM GpayHLIf Aap, YTO MOXKET 3amyTaTh Ae/0, TOCKOMLKY TIPH Pa3Bojle XeH-
LMHA TOJYYaIa B CBoe IPHAaHoe, U acHaak (Maxp), Bulae fBLIKHCA el erwLe
NPH 3aKMicueHHH 6paka U3 HMyLIecTBa Myxa. KypHanbHo# 10KyMeHTauHH
X1V B. TepMuH acidag Gbia U3BECTEH, eTo UCNIONb30BAMH H B 1aTHHON3I'-
HBIX, M B KaTaJaHOA3bIYHBIX aKTax®®, Ho rpaMorThl, nocBslleHHbIE HMYILE-
CTBEHHEIM OTHOLIEHHSIM CYTIPYTOB, 8 He COCTaBAeHHI0 6pavyHbIX KOHTPAKTOB,
yallie Beero o0XOAsTCA TepMHHOM dola. POMaHH3a1HA NOHSITHS [IPHBOAHT
K H3BECTHBIM CJ0HOCTAM: He BCErAa sICHO, HAET JH peyb O Maxpe, WJIH
0 NMPHAAHOM.

Jins HCnaMcKOH TPaiKIMK, KOTOPAs B CBOEM KJIAaCCHMEeCKOM BapHaHTe
elle CJA0XKHEe H JeJHT HMYILIECTBO, KOTOpoe ofCyMaaeTCA CTOPOHAMH
H NlepejaeTcs NPH 3aKAUeHH 6paka, boJiee HeM Ha IBe HacTH, Takas 6es-
HOCTh IOPHAMYECKOrO annapaTa BE3EBAET AONOJIHHTENAbHbE TPYAHOCTH.

CoraacHo WapHaTy, NpuiaHoe BCeria 4 HeM3MeHHO TPAKTYeTCH Kak
HMYLeCTBO MEeHIUHHB], KOTOPHIM OHA MOXeT PaclopsiiKaTbCa MO CBOEMY
YCMOTpEHHIO. JTa HOPMa JeUCTBYeT W CPelM capalliH, NOABJACTHHX
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aparoHCKHM KOpoJsaM, o ueM ceugeresscTByeT ¢Kuura Cyunsl u [Hapuara
MaBpOB»: «Bcsxas skeHIUHHA BO BpeMa GpaKa MOXET NMOCTYNATh CO CBOHM
NpHAAHEIM 63 COTIaCHA MYXKa 110 JI060MY CBOEMY XKelaHH0» ™,

[Tocne pasBoaa NpHAaHOe eCTECTBEHHBIM 06pa3oM IPOLOJ/KAET HpH-
HaajexaTh KeHuiuHe. OnHako Ha pakTHKe H I1pH 00BHYHOM pasBoje
H3BATH NMPHAAHOE U3 06Iero Xxo3aicTBa He Bceraa H6HIO MpocTo, No-
CKOJIbKY OHO MOTJIO NpeacTaBiaTh coBoi W AGMALIHIOW YTBaph, H HacTb
o6cTaHoBKK (MOCTENH, MOAYIIKH, KOBPh! | T. [.), H aXe [0M, B KOTOPOM
CYNPYTH XHJTH.

Eiue cnoxHee 06¢TOS0 A0 ¢ MAXPOM: STOMY CIOMETY OTBEEHO GIHO
H3 CAMBIX 3HAYHTE/LHBIX MeCT B 6payHo-ceMeAHOM MYyCY/IbMaHCKOM NIpaBe.
3aech HeT BO3MOACHOCTH M OCTPOi HeOOXOAHMOCTH BA2BaThCs B IeTaNH.
D,OCTETOLIHO CKa3aTb, YTO, COJIACHO MCIaMCKOH TPpaAHLMU, NPpaBOM Ha Maxp
06/1afgana HCKITHNUHTENLHO XKeHIMHa. B cnydae pasroaa My 6uln o6s3aH
OCTABHTL € TY 4aCTh Maxpa, KOTOPOI OHA Y3Ke MOJb30BaNACh HIH KOTopast
HaxofHAach B 061LIEM TOJIb3CBAHHH CEMbH, ¥ TY 4aCTh Maxpa, KOTOPas MOT/1a
MepefaBaThcs He Cpasy 110 3aKIloUeHKH 6paka. CyLIecTBOBANO TOMBKO B3
GeccnopHLIX 06CTOATENLCTRA, YCTAHOBIEHHEIX TIPABOM €LIE B KJIaCCHUSCKHH
MepuoA, TPH KOTOPEIX MYX, Pa3BOIACh, COXPAHAJ BCE CBOE HMYILECTBO,
BKJIIOUAS ¥ TO, YTO GLLAO NIOIOKEHO XEeHe B KA4eCTBEe Maxpa.

[NepBEIM TaKHM OBCTOATENLCTBOM HBJANACH HAMEDEHHAA HEYECTHOCTD
GpayHoi cle/JIKH CO CTOPOHBL OTUA HJIH HHBIX DOACTBEHHHKOB JXeHE, KO-
TOpPLIE OCYLIECTBSAIH 110 OTHOILEHHIO K Hel omeKy®®. BropriM ofcTosTeb-
CTBOM CYMTA/aCh HEBOIMOXHOCTb MHTHMHEIX OTHOLIEHHH MeXJy Cynpyra-
MH, IPHYHHON KOTOPOH MPH3HABANACk 0COOEHHOCTh OPraHH3Ma XKeHUIHHBL.
B 3ToM cnyuae Maxp He 0TAaBaJcs, €C/IH TOJABKO MYX He 3HAT O e NOpoKe
sapanee®®. Hu 3a6oaeBaHue eHbl, HY CKPHITHI TOPOK He MOrau SBTh No-
BOJIOM [L/isl Pa3Boja Ge3 ynnaThl Maxpa’'™.

Hccenenosanusa A. CoMeHbO MOKA3BIBAIOT, YTO B TPAAHLUHOHHOM aHAANYC-
ckoM obwecTse XIV-XV BB. acudax, Kak NpaBUJIO, COCTABAAN MOJOBHHY
umymectsa Myxa™', K. Iinac ne Pabaro dpuHangec HacTauBaeT Ha TOM, YTO
acudax NPOJOIKaJ CYLIECTBOBATh CPeAH MYCYJ/bMaH, OCTABIUKXCA TION
XPHCTHAHCKOH BJACTBIO, B MoHOH (opMe H B XV croeTHH u ofecnedusan
MEHIHHE KIIOYEBYIO PoJib B CeMeHHOH KOHOMHKe, COCTABJISSA OCHOBHYIO
4acTh GaMHAbHOrO HMyllecTBa %, Mcnanckas uccaeaosare/IbHULE He
CKJIOHHA MOJIePK HBATh KOHLENIHIO 06 yNagKe Maxpa Cpeii BaReHCHHCKUX
MycyasMaH B nosgHee CpejiHeBeKoBbe, KOTOPYIO BHABHHYA M. Pycada
Tapcus™,

Bo u3fexxaHue cnopos Npy 3aKNi04eHHY 6paKa YyacTo, KaK MB HMeJH
BO3MOMXHOCTh y6enuThes, cpea capaund Aparonckoit KopoHul cocrasns-
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JM KOHTPAKT HJIH rpaMoTy acudaxa (KaabiMa, Maxpa), UTo MOATBEPKAA-
€T COXPaHHOCTh CAaMOT0 HHCTHTYTa Maxpd. ONHAKO HHKAKOH JOKYMEHT,
CKpelJIeHHBIH B IPHCYTCTBHH Kajd, He HMeJ HH MajeHllero OTHOLEHHS
K HOBoOGpalueHHOMY XpPUCTHAHWHY. [IpH MOMOME 3TOrc IOPHAHYECKOrO
MHCTPYMEHTa YperyiHpoBaTh BO3HHKABLIHe [IP0OaeMEl ObLIO Heslb3d.

Pacropmente 6paka B pe3yJabTaTe KpeUIeHHS CYIpyra CTaBHJIO N0[
yIap BCIO CHCTEMY HMYLIECTBEHHBIX CBA3CH MeXIY KIaHAMH, MOCKOJIEKY
HE TOJLKO Pa3phiBajio HX, HO H HCKJIOYANQ obecniedeHHe HMYLIECTBEHHBIX
WHTEPECOB MEHUIMHE H ee ceMbH. Hu conep:kanue 306paH noce passona
OLIBIIMM CYMPYTOM, HH NTONydeHHe Maxpa He 6ulaK obecnieyeHsl NPaBoOM.
Cembs 3ofpaH moc/ie ee CMEpPTH TOXKe He NoJydasa o6b9HOM JoIH Hacael-
CTBa, OCHOBY KOTOPOTO COCTABJ/IAN Maxp U NPHAaHoe.

Bepuat KopTHT, HCKaBILIHH BO3MOXKITOCTH YAOBIETBOPHTb NPaBa CBOHX
Aeted, Oblia BBIHYKAEH NPOCHTL O MOMOLIM KOPOsH, MOCKOABKY BHYTPH
CaMOH MYCYJEM2HCKOH a/lbXaMbl, BHYTPH ero co6¢TBeHHOH CeMbH He Cyllle-
CTBOBAMO eJHHOTO MHEHHS O HOPMe TIPABOBOTO MOBEIEHUS,

[1peaMeToM pasHoraacks MeXAy OTLOM K CBHIHOM cTafja npubaska,
coenaHHas bepHatoM k dota 6niBluel xeHbl. [loHaTHO, UTO NOA ITHM Tep-
MHHOM B laHHOM CJlydae cjaefyeT NOHHMAaTb Maxp, a He npugaHoe. bepHat
GeCcTIOKOMJ/ICS O BOCBMUIECATH CY, OTYYHAABUIHXCH OT €r0 HMYLECTBA BMe-
CTe ¢ MaXpoM, a He O TpeIoCTARAeHHH YTBAPH H OKEXKIbl, H TaK 0CTaBIIHXCH
B MopepuH Jlbelznl. [logo6Hoe xe croBoynoTpebeHHe HaX0AHM B IPaMoTe,
3allMINaBIled npaga Apyrol xuTeasHMUa JIbedasl, Ay, GLBIER 3aMy-
xeM 3a Maxomerom AnslopoM. OHa npoTecToBaka NPOTHE TOTO, YTOOLI
MY, BHILIaYHBas AOJTH, TPOTaad Ty YacTb CBOEro HMYLIecTBa, KOTopas
6blia BHIIE/IEHA B KAYECTBE e MPUAAHOr0 Hau 6pauHbix fapos {dotem sive
sponsalicium), T. e. maxpa™.

Hanportus, B tokymenTte 1391 r., ¢ KOTOpOTO HavalGCh HACTORAMEE
HecneoBaHRe’®, HHYero 0 Maxpe He FOBOPHTCH, XOTA aKT TaKXe Kaca-
eTCfl pa3Boja Mexay capauMHKol MapueM u HeoguTom [oHaHcanbBo g2
Canranment. pamora 6b1a cocTab/leHa B OTBET Ha npoiuende Bpaduma
A6endeppe. Kaxk W cyaps Ann, Bpad kM npHHaniexan K 3HaTHOMY H CHJb-
HOMY poay AfeHdeppe H 3aLIKLIAN HHTEPECH He TOJIbKO BHYUKH, MapueM,
HO ¥ Bcel ceMbl. HeynuBuTeNbHO, 4TO, B OTJHYHE OT CBOETO POACTBEHHHKA
Aun, Bpagium nacTanBas Ha coGuIONeHHM MYCY/NbMAHCKOTO HOPS/IKA I0CHe
pacToprkeHHs Hpaka.

B nopautrom xoposaro XKoany I npoliledny capaumy ykassisas, 4to «bpa-
¢umM JlakaiTeH, a HeHe HMeHyeMbld [onnucansso ge CaHKIMMEHT, o6pa-
IeHHbIH, JepXUT MapHeM, capallUHKy, NpexXae CBOX XeHY, JUILeHHON
BCEr0 MMYLLECTBA, OTHOCSLIETOCH K ee IPHAAHOMY, 6e3/e/TyLIKaM H oJexX]e,
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o6L1eH CTOMMOCTDBIC COCTABAAIOUIETO ABE THICAUH MATHCOT COMMAOB, HEMHOTO
60AbLIE WIH MEHBLLE>, — 4 3ATEM YTOYHSAET, YTO 3TO «UMYLIecTBO <...>{on
caM| o103 Ka B KauecTBe PHAAHOTO CBOEH BHYUKe...»™%,

3pech nmoa «omnibus bonis suis dotalibus, iocalibus et indumentiss,
O4YeBHIHO, TOApasyMeBaeTcs NpPHAAHOe, a He MaxXp: Ha 3TO YKa3blBaeT
cllelaHHOE MIPOCUTENEM YTOYHEHHE O TOM, UTO BCe HazBaHHOE HMYLUECTBO
6b110 [I0/10XKeHO BHYYKe UM CaMMM B KadecTee NpuaaHoro. Bonpoc o Maxpe
Bpadumom Aberdeppe He mogHuMancs, CnpaseIMBOCTH PaId CTOHT AOITY-
CTHTD, UTO OH OblJ YPeryJHpOBaH CTOPOHAME 3apaHee, HO CBeIeHH 06 3ToM
HeT. M3pecTHo auub, uto loHaucansBo e CaHKIMMEHT NPeNsSTCTBOBAN
TOMYy, YyToObl GhiBillas XxeHa 3abpasa To, 4TO MPUHECa B ero 10oM ¢ coboH,
YTO MPHHAAMNEKAN0 €€ POAY U MOIIO GBITh HCIIONBL30BAHO NIPH NOBTOPHOM
3aMy»XecTBe’™.

Kax oficTosno aeso ¢ ofecneyeHdeM HMYyLIeCTBEHHBIX Npas 306paH, ME
HHYero He 3HaeM. Baaronaps noxanosannio Anbdorco MuJocTHBOrO Capa-
UHHKA 0KA3aJaCh B CTP2HHOM, TPOMEXYTOYHOM NOJOKEHHH MEXIY HBYMS
NP2BOBBIMH CHCTEMAMH: IPABO XPHCTHAH e€ TI0Ka «HE BUAEJI0», 3 HCIaMCKOE
[paBo, H I0 TOrO PacnoJarapliee BeCbMa OrpaHHUEeHHEIMH CPelicTEAMH 3a-
KT, B BpeliBepHn ee obpauleHHA BoobILe TEPSIO MOUBY.

HmyniecTeenHbIe HHTepeck ceMbH 306paH, Kak yxe GblI0 OTMeYeHo,
B CJIOIKHUBIIUXCH 06CTOATENbCTBAX B IPHHUHITE He MOTJIH 6Tk 00ecnedeHbl
HUKAKHM [IPABOM.

OuesyaHO, 4TC B NOAOSHOH CHTYalHH CTOPOHHE, HEKOTAA JLOTOROPHB-
1Hecs o Gpaynom cotse 3o6paH M obecneduBllre ero HBITOBYIO H X035H-
CTBEHHY!0 OCHOBY, Pella/jH HMYLUIeCTBeHHbIE BOMPOCH CAMOCTOATENEHO,
HCKJUYKTENBHO Ha OCHOBE B3aHMHOT0 COIVIallleHH s, KOTOpoe 6a3MpoBaioch
Ha no6poil Bosie. BO3MOXHOCTE, XO0TH 1 He 06433 TeIbHOCTD, TAKOI'0 BRIX0L2
H3 CUTYalMH, He NpefyCMOTPEHHOH NpapoM, obecneynBanacy ofwed aas
BCeX AeHCTBYIOILMX JHL PaBOBOH KYJLTYPO# — MyCYJBMaHCKOH — H co-
XPaHABIIHMCS eJHHLIM NPABOBLIM [IPOCTPRHCTBOM.

Fapanmonm @ynrylonuposanus obie2o npasosozo NPOCMpAaHCmMad
u 8 smom caywae seicmynaem xoporesckoe npasc. OHo Gepet Ha cebs
TPYA MO YperyJIHPORaHUIO N0 KpaliHeH Mepe YacTH BO3HHKAIIIHX MocTe]-
CTBHI H CAaHKUMOHHPOBAHHIO IPaBoBOH NpakTHKY. B To e BpeMs xopoaes-
CKOE npaso He 0X8AMbIBALM 8CL20 CREKMPA topuduteckux nocaedemaul
H He CTaBUT nepefi co00H TAKOA 3a/1a4H, ONNPasich HA AeHCTBYIOILNR npUN-
yun pazdeserus OpUcouKyui.

Bonaowasnck B 4acTHOMPABOBOM (OPMaTe, KOPOJMEBCKOE MPABO BHIPaXKa-
€T roTOBHOCTb OJMHAKOBO 3allMIIATL HHTepech M HeodHTa Beprata Kop-
THTA, H flefla Pa3BeieHHOE MapHeM, UTo CBHETENBCTBYET O PeAleio3HOl
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moaseparnmuocmu eaacmy. OAHAKO peaqu3anus KOpPoJeBCKOro npasa
B Jie1aX NoAoGHOTO pola, KAk H B pellleHHAX M0 ceKCyalbHBM NpecTyne-
HHAM CMelUaHHOro THIa, oﬁ:—tapymnsaeT €ro H30JIAIHOHH3M B OTHOLUEHHH
MYCY/JIbMaHCKOH TPaAHLMH.

[oToBHOCTE MycyiasMaH Aparokckod KopoHwl K Anasory ¢ KopoJes-
CKOH BJIaCTbI0, 3aKOHOMEPHASA B CAOMHBUIMXCH MOJHTHYECKUX YCAOBH-
AX, MMeNia JaJieKo MAYIKe, B TOM YHCJIE U B IPABOBOM MPOCTPAHCTRE,
noc/eaAcTBHg. QueBHAHee BCEro HX HeH30eXHOCTL NPOABASETCH B TOM
Y3CTH NpaBa, Te NPaBo capalMH BEIHYKACHO CONPHKACATLCH € [IPABOM
XPHCTHAH, DTOT KOHTAKT, B peXHMe AHAJI0Ta HJIH B peX<uMe MPOTHRO-
CTORHHA, BJleveT 3a cobol TpaHcopMauMio KaK MyLyJ/IbMaHCKOrO IIpaBa,
uTo Haubojlee HArfAgaHo IeMOHCTPUPYIOT HCTOUHHKR, TaK ¥ BCero rnpaso-
BOTO [IPOCTPAHCTRA,

fIpoyecc mpancgopmayuu npasogoeo npocmMpancmsa Ha 3mom ama-
ne passumusn He AUHeeH, XOTA ero BeKTOp 0fHo3HaueH. Ha npaxTuke oH
OCYLIeCTBAAETCA O4eHb NOCTENEeHHO, L0NTYCKAeT HAaJOXKEHHe [PYT Ha Apyra
Pa3HbIX IOPUCAMKUMA H napaajeibHoe HyHKUHOHHPOBAHHE PA3JIHUHBIX
cynebHbIX CHCTEM.

lrasnoii cunod, npunyxdarnweld npasosoe nPocMpPancmso K us-
MEHEHUIO, ABAREMCA 8 IMO BPEMA KOPOALECKAA BAACMY, 3 KOPOJEBCKOE
NpaBo BLICTYIAET B €€ PYKaX OCHOBHEIM HHCTPYMEHTOM.

[1pu noMomuyn Kopo/eBCKOro Npaea B Npele/iaX oSILEro NpaBoBOre Ipo-
CTPaHCTBRA, OYEUEHHOTO ellle B PAHHHUX KAUTYIALHAX, NOCAe008AMEAbHO
co3daemca cezmenm uzoARyul npasa capayus. CekcyaabHble NPeCTy-
NeHHA CMelIaHHOrO THNA, ofecredeHHe TPaB HOROOOPAILEHHEIX — JNHUIb
4acTh ITOrO CErMEHTa.

K Hemy e c/leflyeT OTHeCTH TaK Ha3blBaeMile QrpaHU4YHTENBHEE 3a-
KOHBI, He pacCMaTpHBaBIUHECH B aHHOM MCCAe0BAHHH, HO noapofHo
usyueHHnie M. T. ®eppep-n-Maiion™®. Craplui yKe KNacCHUECKHM ee
BBIBOJL O TOM, YTO OTPaHHYMTE/IbHbIE 3AKOHDI [10 CYTH ABIANUCH HADYLHEHHEM
LOTOBOPA, KOTOPLIH GBI 3aK/II0UEH CapalKHAaMHK C KOPOJIEBCKOH BIACThIO™®,
elre Gosee NOAYepKHBAeT H3MEHUYHBOCTh H COUMANbHOH, H IIPaBOBOM CH-
Tyauus 8 AparoHckoit Kopoure XIV B. Koposneckas BlacTs BMELIMBANach
B 00bluaM capalMH, NPeJIHCEBAA HM HOCHTD OTJAHMYHbIE OT XPUCTHAHCKHX
NJaThe U IpUYecKt, OrpaHHUHBasA BO3MOXHOCTL XKHUTh PAJOM C XPHCTHAHA-
MH ¥ pafoTaTh B BOCKPECHbIE H IPA3AHHYHbIE i1 XPHCTHAH [HH, 3anpeian
WM COBepIUAaTL OORUHEIe /I HClaMa [TPH3bLIB Ha MOJIMTBY H NaJIOMHHYECTRO,
npecexas J06be HOPMbI CEKCYanbHbIX KOHTAKTOB ¢ XPHCTHAHAMH H CBO-
6ony BEe31a 3a pefie/ibl KOPOJIeBCTBA. ..
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Bce 3TH 3aK0HB, COMIACHO WX PHTOPHKe, IPHHUMAIOTCA pagH Gesonac-
HOCTH ~— MpeXie BCETO XPUCTHAHCKOTO HACEJEeHHS, KOTOPOE HEe NOJIKHO
MOLBEPraThCs Yrpo3e CMelleHHd ¢ capaudHaMi. OHAKO HeTPYAHO 3a-
MeTHTb, YTO 110 H0oJIbliIe ] YACTH OHH HarnpaB/eHBl Ha To, 4To6bl 0ObYaH
CapaluMH, B TOM UMCJe ¥ PeJIHTHO3HLIe, Hepa3pHBHO CBS3aHHbIe C MOBCeN-
HEeBHOCTbIC, IPEBPATHTD B IpeAMeT PeryJHpoBanus, a cleIoBaTeabHo, —
B MCTO4YHUK NOX0JA.

Liervro GOpMUPOBAHIA CEEMERMA USOARKLYU HA PEAUSUOIHOL nouge
RBAREMCA IKCAAYAMAKUA HeTOBEHECKUX, TPYAOBLIX H (JMHAHCOBHIX pe-
CYPCOB COLMAJ/IBHO H TONHTHUECKH ciaGoli MHOKOH(pECCHOHANABHOH IPYIHIH.

BricTynas HCTOYHHKOM NpaBa B 06pa30BaHHOM CETMEHTE H30JAUHH,
KOPOJIEBCKOE NPABO BO MHOIOM AeHCTBYET o 06pasy o6eiuHoro npasa. OHo
peanusyer ceGd yepes NOBTOPAOUIMECH Kasychl, 6e3 OMOpLl HA NMUCAHBe
HOPMBI (KaK 3TO NPOMCXOAUT, OTJAUUHO BUAHO Ha MaTepHale No 06paILeHHI0
B pabCTBO), 4 MHOTAA H BOTIPEKH CYILECTBYIOLMM yXe H B ¢y3po, H B Wa-
pHaTe HOpMaM.

TakuM 06pa3oM, KOPOJeBCKOe TPABO NMO3HLUHOHUPYETCS He TOMIBKO KAk
JOMHHHpPYIOIIEe HAl0 BCEMH IPOYMMH NMPABOBEIMH CHCTEMAMH, HO H Kak
crnocofHOe HATH IPOTHB HUX. B 3TOM ABHKeHHH KOPOJEeBCKOe IpaBo, XOTH
H N0AB3YeTCH TPaAHUHOHHBIMH GopMaMH, TBOPHT HoBoe. OO0 3TOM FOBOPHUT
CKYToe, HO BCe e MPOAB/IfIolleecs B IPAaMOTaX OTHOLIeHHe obilecTBa,
B TOM 4HC/le H XPHCTHAHCKOMN ero 4yacTH, K HOBOBBEIEHH M a/1eKo He Bcer-
JA OHK TIPHHUMA/THCh 001eC TBOM H ObIJIM eMY [TOHATHRI, PA31e/sAIHCh HM,

MycynbMaHcKoe TpaBo B cerMeHTe H30JALMH TIOCTENEeHHO TepseT
BO3MOXHOCThL PEajM30BLBATLCHA, YTO NPHBOAHT K MOBBILIEHHIO POJH
KODOJIeBCKOTO NpaBa. B ycJOBHAX MONYaHHA MYCY/JIbMaHCKOTO [IpaBa
CapallHHbl, YaCTHHIE JHLA, HAJEITCHA Ha pa3pelieHHe HX IeJa B KOpo-
AeBCKOH KypHH. MycybMaHCKHe BJIACTH, 3allHLIAS CBOE IIPABO H Npapa
eIMHOBepUEB TaM, I'le 3T0 elle AONYCKAETCH, TOXE HIULYT NOALePKKH
H CaHKUHH y KODOHHI.

Tparctopmayus npasoso2o nPOCMPAarRcmMsa PoCJeXRHBAETCA BO
BBEJeHUH HOBBIX HOPM, BHpPaBoTKe IPHHLHKIIOB Ypery/JIHpoBaHHA Npasa-
BhIX MOCAENCTBHH 3THX HODM, B MEHSIOILEMCS! IPABOBOM NOBEAEHHH
HocHTeJeH npaBa 1 QOPMHPOBAHHH HOBOH NMPaKTHKH. B ToM, 4To Kaca-
eTCS HOPMOTBOPUYECTBA M IIPHHIUMITOB Pa3pelueHHs HeNpelycMOTPeHHbBIX
KA3yCOB, HCAAMCKas TPagfHUHA NnposBaseT cebs nocaefoBaTelbHOH
H KOHCEPBATHBHOH, 4TO NPOJHKTOBAHO [EPBOOYEPEIHON LIS Hee 3afiadel
CAMOCOXPaHeHHA.

ToT daxr, 4To gae B cerMeHTe H30JSALMH MYCYIbMaHCKOe [IpaBo, /-
LIeHHOE BO3MOMKHOCTH «BHIETh» Cy6beKTa oTHOWeHHE (HeodHTa), BUAUT
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CaMH OTHOLIEHHS H CTPEMHTCH UX PETYJIHPOBATEL, TOBOPHT 00 ycmoli4uso-
CMU UCAQMCKOU RPABCBOH MPACUIUL U €€ HUBOM ObimoBaHUY.

Koponesckoe npaBo, HalpoTHB, QOPMHPYR HOPMBl H NIPAKTHKY, Ae-
MOHCTPHPYET arpeccHBHOCTh. B OTHOUIEHHH NOCAeACTEBHH CBOETO NMPaBO-
TBOPUYECTBA OHO MPEANOUHTZET HTHODHPOBATS JIKIBYI0 MPEMHIOW NPABOBYI0
TPAIHLMIO, B TOM YHC/IE H MYCYJIbBMAHCKYIO.

B 10 e BpeMs KOposaeBcKoe NpaBo o0ecleyHBaeT APYryi eCTeCTBEH-
HY10 A/ Hero opMy pery/MpoBaHHSA OTHOIIEHHA: MOJAE[KHBAET PEXKHM
AHaJora B TOH CTENeHH, B KOTOPOH 3TO He NIPOTHBOPEUHT HHTEepecaM KOopo-
HH, — OCHOBOH 1A 3TOH GOPMEl CAYXHT €ro YaCTHaA H ceHbOpHabHAA

npupoza.



SAKAOYEHWNE

Hsyuenue npagosozo npocmpancmea Aparonckoil Kopouu XIV . no-
3ROJIIET BLIMTH Ha LIMPOKYIO IpobIeMaTHKY 9BOIOLIHOHHLIX 0co0eHHOCTEH
cpenHeBeKoBoOro npaea B uesioM. ObpallleHHe K IpaBOBOMY IIPOCTPaHCTBY
KaK K MHOMOMepHOMY COLHAIbHOMY (eHOMeHY obecneynBaeT HeeneJoBaRKe
HeoGXO/IMMEIM HHCTPYMEHTapHeM H cnocoOCTBYeT npHOGpeTeHHIO HOBBIX
3Hauul 06 ucraMckofl IparoBOH TPAfHIUHH NOL BJ3CTLIO XPHCTHAHCKHX
rocynapes.

[MpapoBoe npoctpaneTso Aparodckoi Koponst XIV B. — ciioxHoe, rete-
poreHHoe ABJeHHe, NPOSBJAOLLEe BHCOKYIO Cr10co6HOCTh K pa3suTHIo. Ha
nporsamendy XIV B. oHo MeHseTCH, yCIoXHASTCH U [axe aeQopMHpYyeTCH
B HEKOTOPBIX CBOMX 4acTAX.

STOT NpolLece OTHETAUBO NPOCIEKHUBAETCH NpH paboTe ¢ MaTepHalaMH,
MMEIOLIHMH KacaTeNbCTBO K IPABY HHOBEPLEB-CApallHH, BKJIKYEHHOMY
B ofillee IPaBOBOE MPOCTPAHCTBO KOPOJieBCTBA M AKTHBHO B3auMolel-
CTBYIOLIEMY C TPABOM XPHCTHAH, Ipex/e BCEro ¢ KOPOJEBCKHM IIPABOM.
[lpoGneMa MHAKOBOCTH H YyXKeCTH MyCYJLMaHCKOTO [TpaBa B paMKax Jjia-
THHCKOIG CpelHeBeKOBOro TPaoHUHOHHOTO ofulecTRa NpeojiofeBaercs
NYyTEeM €CTECTBEHHOTG AJA 3TOH 3TIOXH BOCIPHATHA NPaBa KakK FreTeporeH-
HOI'O OpraH43Ma ¢ JoMHHHpoBaHHeM o0nluas. MycyabMaHcKoe IpaBo Jerko
npeBpallaeTcs B IPAaBO MYCYJBMaH M TeM CaMEbIM IpUoOpeTaeT AOHATHOE
BJACTAM M JTeTHTHMHOE MecTo B 061lleM IpOCTPaHCTBe.

HuTerpauusa 1cnamMcKoro npapa npoUCXoiUT LUeHOH NOHHKEHUS ero
craryca (4T0 HeH36eXKHO B HAMEHHBLIMXCH MOMTHYUECKHX YCNOBUAX),
Onarozapsa coxpaHeHHIO HAGHTHYHOCTH H BEIpaGoTaHHOH BBICOKOH ajan-
THBHOH crocofHocTH. HeMeHbILYIO PO HIPaeT NOJAHBAPHATHBHOCTH NIpaBa
TpaJHLHOHHOrO 00lecTRa B Ue oM, Ge3 KOTOPOH HEeBO3IMOXHE ObIH GEi
napaasiebHas cyneGHas WPHCIMKUMSA KOPOHBL H a/1bXaM, OCO3HAHHEIH Bbl-
fop YacCTHLIX JIMIL B IPAaBOBOM NPOCTPAHCTBE, CYLECTBOBAHNE BHYTpHCA-
PAlMHCKOTO CerMeHTa 3TOTO NIPOCTPAHCTBA H ApYrHe alalTHBHEE (POPMEL.

MycyabeMaHCKOe paBo, KOHeYHO, OCTAeTCH HHEIM, B DAMKAaX XPHCTHaH-
CKOTO BOCTIPHATHS, 0 4€M, KpoMe Ipodero, FOBOPHT He3HaHMe HU KypHaJa-
MH, HH oHLHaIAMK1 HAa MeCTaX 3JIEMEHTAPHLIX HOPM LIAPHATA HJIH CAMBIX
noBcefHeBHLIX obbluaes capauvH. Ho ciaenyer noHuMats, uTo, HynyuH
HHBIM, OHO He [IpeBpallaeTcs B Uyioe, BpaxkaeGHoe i oTTopraeMoe: o Toi
NPOCTOH NPHYHHE, YTO OHQ OCMBIC/AAETCA B KOHTEKCTE II0JHBAaPHATHBHOCTH
MeCTHOIo NIPaBa Kak pasHOBHAHOCTL 0OGBYHOIO NpaBa OTAeAbHOU IPYIIL.

BaXHO OTMETHUTE, YTO N0LOGHOE BOCIPHUATHE NPOCAEKUBACTCH HE TOJb-
KO B TeKCTAaX, CO3MaHHEIX XPHCTHAHAMM, HO H B TEKCTaX, [IePecKa3biBalOIMX
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TIPOLLIEHHS MYCY/IbMaHCKOH 2AMHHHCTpalyy, anbXxaM. Ane/nsnud K o6uan
He ABJAETCH /A HOCHTEJNEH HCJAAMCKOH [TPABOBOH KYJ/IbTYPBI, BCTYHAIOIHX
B OTHOLUEHHS ¢ KOPOJIEBCKOH BJIACTBIO, DEAKHM HJIH CTPAHHBIM CHXETOM.
HanpoTus, 0HH aKTHBHO BKJKHAIOT €€ B CHCTEMY IOPHAHYECKOH apryMeH-
TalHH, 0cBaHBan HOBHIH JUIA HHX S3blK B3aUMOJEHCTBHA ¢ BJACTRIO.

CobcreenHo 3a dracafoM 3TOro fisblka, 6e3 KOTOPOro AHaJor ¢ KOPOHOH
BpAA JH 6kl OBl TPOAOIKHTENbHBIM, CKPEIBaeTCs HHPopMalHa o ObITOBA-
HMH M Pa3BHTHH CAMOr0 MCJIaMCKOro NpaBa. Mbi 3HaeM 0 HeM oueHb MaJo,
aKKYPaTHO CHHMas CJIOH HHTeprpeTalydi B UCTOYHHKE, IO 6JIMKaM NIKTAACh
npeAcTaBUTh cebe x0T BBl 4aCTh LeNOTo.

Ha npotaxeHuu BCero cTOMETHA MyCY/IbMAHCKAS I0PHIMYECKAR TPagH-
LA CYLLeCTBYET B Cpejle CapalHH B BHIe CYA0NPOU3E0/ICTBA N0 BHY TPEHHHM
ANA HeaMcKoro cooblecTBa AenaM, B Bujie apaborabidHore AeNonpor3Bon-
CTBa M NIPH COXPaHeHHH H TaM, H TaM apabosabiutbX popMya. [lopenenue
HacTHBIX JHL, 06pallaBlUINXCH 33 [IOMOMIBIO B KOPOJEBCKYIO KYPHIO, CBH-
AeTeabcTBYeT 06 MX HPHHALAEXKHOCTH HCIaMCKOH NPaBOBOH KyJAbTYpe, HX
cTpemiieHHH o6eCHeyHTh CBOM HHTEPECD], KAK NPaBHJIO, HCXOLS H3 HOPM
CYHHBI H u1apuaTta. Takad No3uIMSA, CBOACTBEHHAs capalliHaM a priori, He
TpefoBaBilad B WX NCHHMAHUY CIIelHANBLHOR aPryMeHTAUHH B 110Jb3Y ta-
pHaTa H OIHHAKOBO pasfle/TABLIAACA KAK MYXUHHAMH, TaK M XeHIIMHAMH,
HaWJy4lIHM 06pazoM AEMOHCTPHPYeT TPaAHLMOHHOCTb H AYTEHTHYHOCTh
NpaBOBOTO COSHAaHHA MYCYJAbMAaH Ha XPUCTHAHCKHX TEPPHTOPHAX HaXKe
CIYCTH TPH-YeThIPe NOKONEHHSA [T0C/IE 32BOEBAHMS.

B 3TOoM cMBicAe NpeACTaBARIOTCH YTPHPOBAHHBIMK YTBEPXKASHHURA
B. A. KaTtnoca o BMeaTenLCTBE NpaBa XpPUCTHAH B chepy IOPHUCIHKLUHUN
LWIAPKHATA U 0 Pa3MEIBAHMH €r0 HOPM. 3/1eCh B BhICIIEH CTeMEHH BaXKHO Me-
TOLHYECKH HPABHIBHO HHTEPNPETHPOBATL OTCYTCTRHE MHOTOYHCAEHHOH
H pasHo06pa3Hod HHGOPMAUHH 0 BHYTPHCAPAUMHCKUX fesax | ofbuanx
B KOPOJIEBCKHX rPaMOTax: ero ¢jejlyer NOHHMATL KAK KOCBEHHOE NoA-
TBEpXIeHHe TOMY, UTO B 5TOH cepe capalliHbl peAKO HYMAAAUCH B 3a-
UMTe, TAPaHTHH KX NPaB ¥ yY4acTHH Bhicllero ap6uTpa. [Ipolle rosops,
B Cpe/le CApAlMH INAPHAT OCTaeTCA AeHCTBEeHHOW U NpeANoYTHTENBHOH
CHCTEMOH peryJHpOBaHHSA 06llecTBEHHBIX OTHOLEHHH.

AGcomoTn3aunsa MaTepHana KOpOJIeBCKHX TPAMOT, HANPOTHB, BejeT
K HCKAXKEHHIO TIPEACTABJIEHUH 00 HCTOPHUIECKOH PeasbHOCTH, HABASLIBAR
HCC/A0BATENIO OLyIIeHHE, HTO KOPOJeBCKOe NIPaBo (I0CTOSHHO ITOAMUHAET
noj ce6si IpaBo MyCYJbMaH B cyZeGHEIX [leJ1aX, 0TTOPraeT OT Hero ceprl
OPUCAUKIHK, CTPEMHTCH YCHAHTh CBOH KOHTPOMb H Pe3KO OFPaHHYHTh
LeATeJbHOCTh MYCY/JILMaHCKHX cyed H GHTOBaHHE HC1aMCKHX OObuaes.
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Bce 370 B KypHanbHEIX aKTax TaK WIH HHAYe MPHCYTCTBYET, HO PEAKO
BbIXOAHT 324 [pene bl HaMeTHBLIEHCH TeHIeHUHH. B 5ToM miaHe KopoJes-
CKHe aKTH IpeICTABAAT COGOH HeHHeHIIHH MaTepHa A1 H3yUeHHs IPaBo-
TBOPYECTBA KOPOHB! H peTpe3eHTalHH NPaBOBRIX HHTEHUHH H HaCTPOeHUH
TIPH ABOpe U HH B KOEM cJjydae He OTPaxarwT COCTOMHHe NpaBa BHYTPH
CapALMHCKHX AJbXaM.

B 10 e Bpems, 6yAyuH BKJIIOYEHO B 00llee NpaBoOBOE IPOCTPAHCTBO
KOPOJIEBCTBA, MyCY/IbMaHCKoe npaBo B Aparoxckol Kopone, B oTAHYHE OT
MYCYJIBMAHCKOrQ paBa Ha BoCToKe, He MOXKeT He KOHTaKTHPORATL ¢ Npa-
BOM XPHCTHaH. KOHTaKTH BOMJIOLAITCA HA CaMhiX Pa3HBIX YPOBHSAX, B pas-
JAHYHBIX GOPMaX H He MOTYT He MPHBECTH K H3BeCTHOM TPaHCOPMAaLHH.

Bonee Toro, MMeHHO aKTHBHOE M HallpaBjeHHOE BO3LeHCTBHE KOPO-
JIEBCKOrO N1paBa W Bu3blBaeT HanGoAee cepbe3Hble H3MEHEHHUA B CETMEHTe
MYCYJBMaHCKOro IpaBa. BHYTpH NPaBoBOro MPOCTPAHCTEA BOSHHUKaET
3HaYMTe/bHAA NS WIADHATaA 30Ha, I7e OH TepseT CBOM MO3UIUHH, He HMeeT
BO3MOXHOCTH BOTJIOLIATLCSA WK GI0KHpYeTCs KOPOJEBCKHM TPaBoM.

B 370l cuTyal#H vcIaMcKoe NpaBo B KauecTse KOHCEPBATHBHOH Mephl
MCTIOJB3YeT MOTMaHHe — u36eraeT QOpMyTHPOBaHHS HOBOI IDPHAHYECKOH
HOPMB! MPH OYEBMAHO CYLIECTBYIOEM H3IMeHeHHH NPAKTHKU. DTOT Noj-
X0/l XOPOIUG BHIEH Ha MaTepuane nposenntuama. He «3aMeuasn» kasycel,
NpOTHBOPeyallHe OCHOBAM [UAPHATA, MyCY/JbMaHCKOE NPABO TEM HE MeHee
paspafaThiBaeT BONPOCH, CBSI3aHHHeE ¢ 3THMH Ka3ycaMH, B KayecTBe UX
IOPHIMYECKHX MOCeACTEHH, YTO PAAHKANBHO OTAHYAET ero OT APYTHX CH-
CTeM I1paBa,

BHuMaHKe K NOcAefCTBHAM HeNpeIyCMOTPeHHRX KAacCHUSCKHM Mpa-
BOM HOPM, CHTYaLMH, e iHHA ABRAETCSH B IIpaBe capalyH 3aKOHOMEepHOH
OXpaHUTeIbHOH peakileH, HanpableHHOH Ha mofaepXKaHue ayTeHTHYHOTO
COUMAMHOr0 U X038RCTBEHHOrO YKJIaa. 30ech rJaBHAs Lelk HCJAaMCKHX
IOPHCTOB COCTORIA B TOM, YTOOH 06eclneyuTh TPAAHLIHOHHHE B HCJIaMe
Npaea XeHIIHHE], a Yepes 3T0 3aUHMTHTL CeMeliHbe OTHOLIEHUA H HMYIIle-
CTBEHHBIE CRA3H BHYTPH MYCYJ/ILMAHCKOTO cooflllecTra,

[MapannenbHo pelueHHIC 3TOH 3alauld CyLlecTBYeT M ApYTaf, COBEpIIeH-
HO He3FaKOMas HCAaMCKOW NpaBOBOH KYJbTYpe: 3T0 HeoBXOIMMOCTE OT-
CTaHBAaTh CBOI MAEHTHYHOCTD Mepell HHOKOH(ecCHOHAIBHON HOJMHTHHECKOH
BJacThblo. HecoyyaliHo MHoTHe 3aKoHoBe sl XIV—XVI BB. IpuaepxHBaJHCh
HCKJHOYHTE/bHO H30JALHOHHCTCKOR IO3HINH, HacTAHBAA Ha 6e3yCI0BHOM
COXPaHeHHMH BCEro HOPMAaTHBHOrO KOMIJIEKCa LIapuaTa, 4TC, pa3yMeeTcH,
He OTBEeYaJI0 PeajbHLIM BO3MOKHOCTAM H MCK/IOYAN0 AHA/IOr C KOPOHOH,
3aT0 6bU10 ONpaBAaHO BCEW NpeAbAyLIeH TPafHIHe .
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ANMMHHCTDPALMS MYCY/IBMAHCKHX &/1bXaM, HX KaJIH H OPUCTH Ha IPOTH-
xeHuH Beero XIV cToneTus neal0T 0ueHb MHOTO A8 TOTO, YTOOBI 0CBOMTh
HOBBI} /11 HHX S3EIK Ie/IONPOH3BO/ICTBA H NIpaBa — NMOHATHLIN Y NPUHATHI
B KOPOJIEBCKOH KypuH. OTcTauBaHHe CBOHX MpaB, NPHBHJErdH U o6bHaeB
AJIfl MYCY/IbMaHCKOTC TIpaBa CTAHOBHTCH HaCYLIHOH, B TOM YHC/e H HOJH-
THYECKOH, 3a1a4eH.

B HoBBIX 06cTOATENBCTEAX, ICCTABHBILHX HCaM B MOAYHHEHHYIO Mo-
JHUHIO, MYCYNIbMAHCKO® HPABO MMPOSB/IAET BRICOKHE 3/IaNTHBHBIE CNIOCOG-
HOCTH, IeMOHCTPHPYET OTKPBITOCTh H POTOBHOCTL K AHanory. [To cyTH, oHo
OBJIAJleBaeT UCKYCCTBOM OCBOGHHA HOBOIO NPOCTPAHCTRA.

Huanorosan (opMa okaselBaeTcs 3geck HauGosee 3ppeKTHBHOH: oHa
N03B0JAET MYCY/ABMaHCKOMY NPaBY COXPaHATE HASHTHYHOCTD, 3aHIIATh-
CH, A0TOoBapUBaTLCH, NaXe HCTNIOL3A0BATEL KOPOJIEBCKYIO BJIACTD.

Boaee Toro, NOAYHHAACH JOTHKe HEPapPXHUeCKOro yCTPOHCTBA IPaBo-
BOTO MIPOCTPAHCTBA, MyCYIEMAHCKOe ITPABO, ¢ OAHOK CTOPOHLL, BRIHYXAeHO
MO3ULHOKHPOBATL HMEHHO KOPOJIeBCKOE NIPaBo Kak ofecneyHBarollee BhIC-
LIYI0 rapaHTHIO CBOETO CYLLECTBOBAHHA H COXPAHHOCTH, a ¢ APYrod cTopo-
HBl — AKTHBHO NpHGeraeT K aTOMY MeXaHH3MY, BOCIIPHHHMARA KOPOJIEBCKOe
1PaBo Kax HanboJsee HANEKHBIA ¥ CHIIbHBIA HCTOUHHK NpaBa.

KoponeBckas BnacTb 0XOTHO IPHHHMAeT Ha ce6s poJib BRICLIETO ap6u-
Tpa, rapaHTa cripaseflinBocTH. OHa NpHaaeT KOPOJIEBCKOMY NIpaBy dyHK-
MM 2KCK/IK3HBHOTO HCTOUHHKA BhiCLUeH CaHKUMH, TeM caMblM obecreydBas
HCKAIOUHTEJBHYIO JETHTHMHOCTb CBOEMY NPABOTBOPYECTBY KakK B cdepe
HOPMBI, TaK 1 B chepe TIPaKTHKH.

DT0 B NOJHOH Mepe OTBeYaeT NMPHTA3aHHAM KOPOHB! Ha YKPenJeHHe
BJIACTH, KOTOPbIe TpebyIoT npocTol U 6H3KoH 061IecTBY KOHLENTYalhHOH
HieHn. B TpagHIIHOHHOM cpe/lHeBeKOBOM 06LecTBe TAKOH HIeeH CTAHOBHTCS
uies cnpabeannsocT. Ee naogoTBopHocTs obecneunBaeTcs npeacTaBde-
HHSAMH O CaKpalbHOH NPHPOJie KOPAJeBCKOH BIACTH H 0 CBAILEHHON 065%3aH-
HOCTH rocysaps GJIOCTH ClPaBeATHBOCTD B [IPEXOIALLEM.

MoHononus KoponeBcKOTro Npaea Ha crpaBeiuBocTs B XIV B. To/bKO
NPOXOIKT ITAll CTAHOBJAEHUS KaK KOHLeNTyalbHoH Haed. Ha npakTuke ko-
pOJIeBCKOe TIpaBo COMepPHHYAeT faXe He CTOJBKO ¢ KAHOHHYeCKHM MPaRoM,
CKOJIBKO ¢ TIPABOM OOBIYHBIM U CEHBOPHAJBHBIM,

Ilpu BceM MHOTOOGPa3HH H OTPOMHOM 06beMe JOLIEeIIHX 10 HAC MHCh-
MEeHHBIX IPaBOBBIX IAMATHHKOB CpeIHeBEKOBbS OCTAETCS OYEBUIHBIM, UTO
66ab1uas HacTh HHGOPMALHH O IPaBOBOM NPOCTPAHCTBE ITOTD MEpHOIA
HaM HedocTynHa. [IpHuuHa 3Toro Kpoetes 8 6a30B0H 0COGEHHOCTH CpeaHe-
BEKOBOr0 TPafHiUMOHHOr0 0611ecTBa, OPHEHTHPOBAHHOTO TIPEXK/e BCEro Ha
peryauMpoBaHHe OTHOUIGHHH NIPH NOMOUM 06LIYHOTO NpaBa. [THcaHoe npaso
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H TeM GoJiee KOPOJeBCKoe TIPaB0, KOTOPOMY CTOJIbKO YAE/IAeTCs BHHMAHHA
Ha CTPaHHLAX HACTORAIIETO HCCJMeJ0BAHHA, BHIIOJHAET BCIOMOTATENbHYHD
PeryJTHpyOLLYIO POJb.

HMeHHO NoA 3THM YTJIOM 3peHHSA CiefyeT pacCMaTPHBaTh OTHOLUEHMSA
KOPOJIE€BCKOTO NpaBa U npaea capauus. MycynsMaHe Aparosckod Koposnl
{(xak 61l HH 610 KOMGBOPTHO CYHTATh, YTO HALIH 3HAHMA, OCHOBAHHLIE HA
KOPOJEBCKMX IpAMOTAX, AAICT HCUEPILIBAIOLIYIO KAPTHHY [IPaBOBOH XH3HH
MHOBEPLEB) Ha CAMOM JIe/le B OCHOBHOH CBOEH Macce B IIOBCEHEBHOCTH
CYUIEeCTBYIOT B MaJIo H3BECTHOM HaM [IPOCTPAHCTBE: B MHDE CBOEH KYJ/IbTy-
pbl, CBOMX 06bIHAEB M NPABOBLIX NIPEACTABAEHHH, KY/Ia KOPOJNEBCKOE NIPABo
AOCTYNa He HMeeT.

IpuHIMas MOA CBOI0 DPYKY MHOMOUHCJIEHHBIX HHOKOH(EeCCHOHAIBHBIX
IOLNAHHBIX, KOPOJEBCKasA BJIACThL CTAJKHBAETCH ¢ OOLeKTHBHOH 3afayell
BKJIIOUEHHA HX NpaBa B o6Llee NPaBoBOE MPOCTPAHCTBO KOPOIEBCTBA H pe-
IryJJMPOBAaHHA B3aMMHBIX OTHOWeHHH. ONHOBpEeMEHHO OHa NpecJe/lyeT CBOH
MOJUTHUECKHE e/ ¥ PelllaeT IKOHOMHYECKUe TIpeGNeMsl, YT AOTIGAHH-
TeNLHO YCJI0XKHAST NEPBYIO 3344y,

Ecan BH3aHTHHCKOR Ny6aMYHOE TPaBO He 3aMedaeT HHOBEPUER, TO
KOpOJieBcKoe Mpaeo JlaTuHcKoro 3amafa pacKajbiBaeT HX IIPaBO Ha JBe
YACTH: BHYTPEHHWIO, KOTOPas, KaK y)Ke GblI0 0TMedeHo, BOCTIPHHHMAETCH
B KayecTBe OOBIUHOTO [1paBa CapallHH, U Clel[HaAbHO BhIAEJEHHYIO — C Lie-
/610 GJIOKHPOBATH AeHCTBHE CYLIECTBYOINNX 31eCh HOPM W TPagHLHH U Ta-
KHM 00pa30M OCBOHTD 3TO YYXKIOE [TPOCTPAHCTBO.

B XIV B. koposieBCKOe NpaBo JOBONLHO [I0C/]eL0BATEABHO 06CTYHU-
Baet LeJH KOpOHH!, ofecrneyrBas co3flanie HOBOIO CerMeHTa B NIpaBoBOM
NPOCTPAHCTRE, KOTOPHIH MOMXKHO ObIA0 6K HA3BATh CEIMEHTOM H30JALHH
MYCY/BMaHCKOTO [PaBa.

CermMeHT H30JAILMH B 1PABOBOM NPOCTPaHCTBe (POPMHPYETCH B TOH €ro
YACTH, TOE HIH YXKe CYLIECTBYeT KOHTAKT ABYX BeTBel npasa (cMellanHbie
Jena), MJIM TaM, [Ie ero MOXHO HCKYCCTBEHHO H3BICKATh, PeJHFHO3HbIE
00bluaH capauHH Ha4HHAKT TPAKTOBATHCH He KaK NPHHaaNexalye o6-
JACTH HCNAMCKOTO NPaBa, a ¢ [I03ULHUA IpaBa XpPUCTHAH U IPH AKTHBHOM
NpHMeHEeHHH KOHIENTA 3alUMTH Bephl, 31eCh, ONMHPaAch Ha KAHOHHUECKOe
NpaBo WK OTPaHWUHBAACE CAHKHHEN KOPOMEBCKOT0 NIpaBa, 06kYaH capalH
MPH3HAIOTCS OMACHEIMH ST XPHCTHAHCKOH Bephl. PeaurHo3Han pHTOPHKa
HCIIONB3YeTCA B KAUECTBE WPHAHYECKOH, YTO, KOHEUHO, COBEPUIeHHO HOop-
MaJibHO J718 CPeJHEBEKOBEIX IOPHCTOB, HO B IaHHOM CJIy4ae CPa3y IPUBOLMT
K TOMY, UTO 0GbIMAaH MYCY/JbMaH NIPeBpallaloTCA B IPECTYIIEHUA IPOTHB
BEPLI XPHCTHAH.
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Hcetounukom [fipaBa AJid CO3JJdHHsA CEMEHTa H30/JAUHH CAYXHT HC-
KJIIOYHTENMBHO KOPOJIEBCKOE [1PAB0, KOTOPOE, Pa3yMeeTcH, MOXeT 110 Mepe
HEOGXOAHMOCTH NMOAXPENAATECA CChIIKAMH HA ITANCKHE 6y.J'IJ'IhI HJIH [1ocTa-
HOBJIEHHS LIEPKOBHBIX CO60OPOB, HO TeM He MeHee OCTaeTCs eAMHCTBEHHOH
NpaBOMOYHOH B KOPOJMEBCTBE CHIOH, coCOOHOH CaHKUHOHHPOBATE HOBLIH
nopajsek. B cywsocetH, Mobue Apyrie NpaBoBhie TPAAULMH — He TOJbLKO
HCAaMCKasg — HIHOPUDPYIOTCH elo. DTo 0co6eHHO 3aMeTHO B OTHOLIEHHH
KOPOHBI K OPHIHYECKHM MOC/AeICTBHAM HOBOBBEIeHHH: OHa NpeTeHAyeT Ha
FKCKJIO3MBHYIO NO3HIMIO peryHpylouled HHCTAHUWH,

MycynbMaHCKOe npaso B cerMeHTe H30MALIMH I0CTENEeHHO TepseT Bo3-
MOX>XHOCThb peajM30BBIBATHCA, UTO HPUBOAHT 3[€Ch K NOBLIILIEHHIO POJIH
KODPOAEBCKOro npapa. AILMHHHCTPEL[HH aJdbXdaM KM YaCTHBIe JTMIA HILYT 3a-
LIHThl CBOMX [1PAB H HHTEPECOB B KYPHH — He HMes aJbTepHATHBN BhiCLIero
rapaHTa H ap6HTpa B CBOMX Jlenax.

Co3naBas cerMeHT H30JIALMH, KOPOJEBCKOE NpaBo AEHCTBYET B ABYX
tdopmax. Bo-nepebiX, OHO BOIJIOWAGTCHA B HOBBIX HOpMaxX: CaMbli ApKHH
NpUMep — OrpaHUYHTE/IbHLIE 3AKOHBl, KacaBUIMeCH OfeX/bl, HPUUECKH,
NpU3LIBA HA MOJIHTBY M T. L.

Bo-BTOpbIX, OHO JIGXKHTCA B OCHOBY HOBOH NPaKTHKH. 3/1ech nokKasa-
TeJIbHee BCEro MaTepHas O CMELIaHHHX CeKCYaJbHLIX NPeCcTYMIeHUAX.
IMpecnenys cBOH 3KOHOMHYECKHe HHTEpeCH, KOPOHa AeHdcTBYyeT 63 omno-
PEl Ha NHCbMeHHbIE HOPME!, BOTIPEKH MOJIOKEHHAM He TOJNbKO HcliaMa, HO
H y3pO0, COCTARJIABIUHMCSH, 3aMETHM, TIPH €€ AKTHBHOM BJIMAHHH, C OIIOPOH
Ha of1ee NpaBo.

KopoJieBckoe NpaBo NOZHUMOHUPYETCA HA0 BCEMH NIPOYHMHE NTPABOBRIMH
CHCTEMAMH, BKIKYAR o0niyHOe IIPAaBO, H B LLEI:ICTBHTEJII:HDCTH TNIPOTHBOIO-
JIaraeTCs HM B TOM, YTO KaCAeTCH COfePKAaTeJbHOH YacTH.

Ecau xe npucMoTperbesl BHHMaTe bHee K MEXAaHH3MAM BOINJIOWEHHS
KODOJIEBCKOr0 NpaBa B cerMeHTe H30JALKH, TO JIeTKO 06HapYKHTh, UTO OHO
COXpaHfeT YepTH, CBOHCTBEeHHLIe 0OLIYHOMY NpaBy. HanpuMep, HUKakux
$HKCHPOBaHHBIX HOpM 06 06pallleHHH capallHHOK 32 CeKCyaJlbHbIe NpecTy-
nieHus B pa6eTeo He GhTo chopMynnpoBaHo. KoposaeBcKas BJaCTh JeH-
CTBOB&J1a B 3TOM BOIIPOCE, HABA3ILIBAA ocpuuna.nam H MyCyJibMaHaM HEKHH
<¢0OBIKHOBEHHLIN» NepAAOK, Hepes NMOBTOPAILHECA HA IPAKTHKE Ka3yChl.

B [IpoLecce NpaBoOTBOPYECTEA, CO30aBad HOBBlIE [THCAHLIE YCTAHOB-
JEeHUs, HANYH IPUBUJIETHH H HPOBH3NH, KOPOJMEBCKAA BJIACTL He MOTAa,
pasyMeercs, OlepHPOBaTEH CBOMCTBEHHLIM OOHHHOMY IPaBY KOHLEIITOM He-
3aMIaMATHOCTH HOPMBL. BpeMs B BOCTIPHATHH KyJIbTYPR! O0KUHOrO 1paBsa He
NPOCTO IpeBHEe, OHO — BHE M3MEPeHH4, T. e. BeuHo. KopoJeBcKoe IIpaBo,
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HCXOfsllee H3 JUYHOH JerdTHMHOCTH NepCcoHBl Kopoas Kak boxbero mo-
Ma3aHHHKa, IO ONPe[eeHHI0 JHUIEHO aTeMITOPAIbHOCTH.

OHo Beerga cyLIecTBYeT BO BpeMeHH, IOTOMY YTO ¥ KOPOJIEBCKOTO aKTa
ecTh J1aTa cOCT4BAEHH, a ¥ HOpMbl — MOMEHT BBOZa B AeHCTBHe, Hayana,
OnHako KopoJleBcKoe Npaso, reHeTHYeCKH CBA3aHHOe ¢ OObIMHbIM, CTPEMHT-
CAl K CO3JJaHHI0 aHAJNOTA «BEUHOCTH» ! HCMOMb3yeT aBTOPDHTET APEBHOCTH,
IeAHHA NpeAllecTBeHHUKOR — AJS YKODEeHeHHs B [IPOILIOM; YIIPaBASET
6yLYLIHM, anpONpPUHPYET €r0 — «Ha BEKH BeYHble», «OTHBIHE H BIIpelib»,
«BaM HblHEIIHHAM H TeM, KT0 6yaeT B 6yAyILeM» U T. A., — TeM CaMbM €031a-
Bas HeOOXOAHMYIO A/ IETHTHMHOCTH TPeeMCTREHHOCTD H HEMpPePbIBHOCTb.

OaxoBpeMeHHO KOPOJIeBCKOe NPABO NPeAcTaBJneT COG0H PA3HOBU]L-
HOCTb YaCTHO-CeHbOPHANLHOrO NpaBa. 3Ta ero ocofeHHOCThb 0fecneurBaeT
eCTeCTBEHHOE MCIOJIb30BAHKE ellle OJHOH NPaBoBOM (OPMLL — OTNpaBae-
HHA fIPABOCYAHA, B TOM 4KC/E [0 Je/iaM, NPHYHHOHM KOTOPLIX CTAHOBATCH
I0CIeACTBHA Pa3BHBAIOLIErOCA CETMEHTa H3OJALHH.

HTo e KacaeTcs OCHOBHOH H, B 0611eM-TO, IO KOHLIA H3YYaeMOoro MepHo-
fla NpaKTHYeCKH eHHCTBEHHOR peanbHoH PYHKIHH KOPOJIeBCKOTO NIPaBa, TO
3To — caHKuHsA. KoposieBckasn B1acTh He MMeeT B 3TO BpeMs DeCypcoB AJs
TOTQ, UTOObI KOHTPOJIMPOBATD OOLIMHB! MM YIIPABAATH HMK NOCPENCTBOM
cBOHX o(uuMaoR. EAMHCTBEHHOE, UTO HA NPAaKTHKe €M JOCTYIIHO H YTO
npeanaraetcs o6LIECTBY, — 3TO CAHKLUHOHHPOBAaHHEe HCIPOLIEHHOH NpH-
BH/IETHH, NMOXa/N0BaHHEe [IPaBa, BbAa4ya JHUEH3HH, pellleHHre 1o cyne6HoH
¥ano6e. KoposeBckoe MpaBo BO BCEX 9THX CAyYasAX ABJAETCS pearupylouei
Ha 3aNPoC YaCTHOTO JIMLA HJH coofllecTBa HHCTAHLIMEH, KOTOPAs OTPAHH-
JeHa B BO3MOXKHOCTSAX KapaTh, IPHHYHAATE H 00eclIeYlBaTh BHIIOJIHEHHe
CBOHX PACMOpSKEHHH, YACTO OCTAOLMXCH JIHIIb AEKIAPDALHEH.

Onnako cBoeofpasie HCTOPHIECKOTO MOMEHTA 3aK/II0UaeTCs B TOM, YTO
Takas QYHKLHR KOPOJEeBCKOro NpaBa fiBAsieTcs BocTpefoBaHHOH o6lue-
CTBOM He TOJIBKO Ha ypoBHe 3T, TakK, ¢ MyCybMaHCKON CTOPOHD! B KYPHIO
06palianTcs He TOMBKO Kadu ¥ pakuxy (HoBas BepXYIUKa albXaM}, HO
H PeMeC/eHHHKH, TOPIrOBLUb, CeAbCKHE MHTEH. .

Bnaronaps ofiecTBeHHOMY 3aNpocy KOpoJeBCcKas ClPaBefJHBOCTh
o6peraer cnocofOHOCTD HIHPOKO KOHBEPTHPOBATLCH U3 HEMATEePHA/bHOTO
pecypca B 10X0/bl KA3HBI.

Yeunus wpreros XI-XII 8g., HanpasieHHbe Ha pa3paboTKy Noau-
THYECKHX KOHUEIUWH CBeTCKOM BJACTH H YBeHHaBIIHEcd, 10 XOpollo
H3BecTHoMY 3amedanuio 3. X. KanTopoBH4a, co3flaHHeM HOBOTO obpaza
rocyaps — rex justus, BoCCeIalolero He Ha ajiTape, a Ha cyle6HOH CKaMbe
u Bomrowamilero Ilpasocynye, so BTopol nonosuHe XII-XIV BB. Haul-
HaKT [IPHHOCHTE NIJIOAL! B 10NPOU3BOACTBE H ynpas/eHHH. Koponesckue



284 H. Y. Bapsaw. Capayurbt nod 61acmbid apazoHcrx Koponet

TPaMOThL HAMOMHEHH DOPMYAaMH, POMKAEHHBIMH B CPefe LHBHIHC TOB, KOPO-
JieBCKas BJaCcTb KaK IIPaBOTBOPAILAR CHJA CTABHTCSA BhIlE CYL1EC T3YIOMKX
3aKOHOB ¥ 00biYaes, NepcoHa Kopoas npuodperaeT NyOMHYHOCTD.

KopoHa no-npexHemy ofnafaet NaTpHMOHHAIBHON YaCcTHOTIDaBOBOH
NPUPOAOH U BHICTPAaHBAET OTHOLUEHHS C NOLNAHHBIMH, OIHPAACh HA CBOE
TNpaBo cio3epeHa, Ho B XIV B. OHa aKTHBHO AeHCTBYET H B Tl0J1e My GAHYHOTO
npasa: MO3HUMOHHpYeT ce6s Kak eIHHCTBEHHOT 0 JerHTHMHOr® fapalTa
CNpaBeMBOCTH ¥ IIOPAAKA, pealH3yeT CAHKUMOHHPYIOLYIO DYHKUHIO.

Co3zaanuie cerMeHTa H30/SILHH MYCYJbMaHCKOTO NPaBa B 0611:eM NpaBo-
BOM NPOCTPAHCTEE MpelcTaBiaseT cofoi 060pOTHYIO CTOPOHY OT'PaHHYEH-
HOCTH MPAKTHYECKHX BO3MOXHOCTEH KOPOJEBCKOH BAACTH HA Te PPHTOPHH
capaudHCcKHX anbxam. KopoHa uuler crnocofnl yBeJdueHns o6be Ma BJIACT-
HbIX TIOJTHOMOYME H POCTA CBOMX JOXOA0B UCPe3 IPABOBLIC MeXaHHIME, HO
HCKJIIOUHTEbHO aBTOPHTAPHBIMK METOLAMH.

Bec cermenTa 43onsuuyn B oblieM o6beMe 1paBOBOTC MPOCTPAHCTRA,
6e3ycaoBHO, TpefyeT OLEHKH, XOTA CyANThL 06 3ToM Henpocto. C oqHOM
CTOPOHEHI, caM (haKT ero NnosiBJeHHA H arPeCCHBHOCTL KOPONEBCK OT0 TIpaBa
rOBOPAT O 33POMAEHHH HOBHIX NMOJHTHYECKHX TEeHISHLHH H 0 HAPYLIEHHH
TOH NMpaBoBOH OCHOBBI, Ha KOTOPOH [0 3TOM0 BHICTPAUBAAHCE B3@HMOOTHO-
IHeHUA KOPOHEL H capaiMi. C apyrodt CTOpOHLI, CABLYET BCE e TIPH3HATH,
4YTO CerMeHT M30JAUMH GBI JOCTATOUYHO Y3KHM, eT0 NPOABJIEHHSA MOIIH
HHBE/IHPOBATLCH KOPOJNEBCKOH MUIOCTBI), HEMOC/IE0BATETBHOCTBIO caMord
KOpOJIEBCKOTO TIPaBa H, HaKOHell, TPOIOJIKABIIE! NapailefbHO OCYLLeCT-
BJATLCH WPHCIHKLHEH MYCYJLMaHCKHX MECTHBIX BJIACTeH.

MycynsMancKkoe ApaBo B TOH CBO€H YaCTH, KOTOPOH He KOCHYMACh
H30JALHOHHCTCKASA TIONHTHKA KOPOHKI, MPOA0IKANC BbiTOBATE, COXPAHANIO
TPAaNHUHMOHHYIO OCHOBY M BeipadaruBano gopMel caMmosawmTel. O6 3TOM
CHOXKETe CpeHeBEeKOBOTO NPaBa IIHCATh elle CI0XKHee — (HOPMbI 1paBoBOH
CaMO3aLUTH H caMOperyJ/faLHH Ha YPOBHE MeCTHBIX coobulecTs 6asHpoBa-
JIHCE IIPeX/ie BCero Ha ofR4HOM NIpaBe.

BripoueM, oueBHHO, YTO OTBETOM CapalliH Ha HACHBLCTBEHHYIO TPaHC-
(popMauyio mpasa Hbi10 0GBEKTHBHOE U3MEHEHHE IPABOBOH [IPaKTHKH
B TIO/Th3Y YaCTHONPAROBLIX QOPM PETYJIHPOBAHHA OTHOLEHHH, HCMOMB30-
BaHHE JIHYHOCTHHIX H CEMEHHBIX CBA3EH, B TOM UHCJIE H ¢ XPHCTHAHAMH,
paspelieHHe CNOPOB IIPH MOMOIUM COTAAlIeHHH, 3aKNloUeHHe JO0r0BOPOB,
COCTaB/IEHHE CyNeBHBIX JOKYMEHTOR Ha OPJMHAPHOM YPOBHE H 7. A,

He cTouT mymarts, 6yaTo TpaHchOpMaitMs 3aTPOHYAA JIHIUL OrPaHHU-
YeHHBIH CerMeHT MYCYJNbMaHCKOro NpaBa. B e lCTBHTENbHOCTH €l G0
NOABEpPrHYTO Bee obllee MPaBOBOR NPOCTPaHCTBO, Me1aMCKUil KOMIIOHEHT
IeJsaer 3TOT npouecc HoJiee 3aMETHLIM, [IPHAAET eMy B H3BECTHOH Mepe
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CTeUHHYHOCTD, HO He ABJSeTCHA NPHYHHONH YHHKAaABHOTO ABJEHHSA HJIH
eHHCTBEHHbIM OGbEKTOM NPHJI0MMEHHA YCHIHH KOPOJEBCKOH BAACTH.

B XIV s. npaBoBoe npocTpancTBOo AparoHckol KopoHsl oueBHAHBIM 06-
Pa3’oM IepeKHBAET POMIEHHE H YKPeNieHHe HOBOH NIPaBOBOH NapaiirMel,
KOHUENTYaNbHasa Hies KOTOpoH HOPMYAHPYeTCs B KOPOREBCKOH KYDPHHU.
Peuk uneT 06 yeuieHHH NyGJAHYHOTO IpABa, HAUMHAKOLIETO NPETEH0BATD
Ha BAYLIYIC POJIL B YNPABJAEHHH OOIIECTROM, U O HEPBBIX CePbEe3HLIX M-
NEITKAaX CO3JaTh peallbHYIO aibTepPHATHBY O6RIYHOMY npaBy. Meponpus-
TH$, KOTOPble BJACTh TOTOBA NMPOBOAHThL, CBHAETENLCTEYIOT, pa3yMeeTcs,
006 OrpaHH4eHHOCTH ee MPaKTHYECKHX BOZMOXHOCTEH H O pelpe3eHTalHH
NPUTA3AHHHA.

CiencTBHEM 3TOrO NPOLECCa CTAHOBHTCH aKUEHTHPOBAHHAS MEPAPXHY-
HOCTb IPABOBOrO NPOCTPAHCTRA, YCHJIEHHE POJIH CAHKLUMOHHDYIOLEH QYHK-
UMK BJIACTH, YKpeMJeHHe N03WLHH KOPOJNIeBCKOro NpaBa KaK UCTOYHHKA
BbICUIEH JMIETHTHMHOCTH, (DOPMHPOBAHHE 3aBHCHMOCTH OT KOPOJRBCKOTO
NpaBa MECTHOTO, OCHOBAHHOTO Ha 00bIYaaAX, yTeM asiBeleHHs ero nojo-
XeHWH B oflilee NPaBOBOE NMPOCTPAHCTBO H NPUCBOEHHA MM MySAHYHOTO
3Ha4YeHHH.

[TospneHHe HOBOI NapafHIMbl BOCHPHHHMaeTCs OGLIECTBOM B LLeJ0M
M DAsHBIMH ero IpyNnaMM HeofHo3HayHo. MaTepHal, KacawHiics capa-
LIHHCKOrO HaceJeHH , HarMAIHO IeMOHCTPUPYeT Pa3sHHLY MeXAY HOBHIMH
TEHACHUMAMH B KOPOJEBCKOM Npake U HX BOCIPHATHEM, KoTopoe 6blno
CBOHCTBEHHO 0611(eCTBEHHOMY [IPABOBOMY CO3HAHHIO.

Peakiys couHyMa NposiB/sieTCH B IIPABOBOM IIPOCTPAHCTRE ABOAKO.
B yci0BuAX yenoXHeHHA o0LeCTBEHHBIX OTHOLIEHHHA H 3KOHOMHYECKHX
YCJOBHH 06LIeCcTBO He TOJbKO BHIKA3HBAeT TOTOBHOCTL B MEPY CBOMX NO-
TpeBGHOCTeH CUHTATb KOPOJEBCKYIO BJIaCTh TAPAHTOM H BHICLIHM apSHTPOM,
HO H cnioco6HO TpeboBaTh OT BJACTH 0OCAYXKHUBAHHA B 3TOM TJaHe CBOMX
HHTEPECoB.

B To e BpeMs npaBoBoe npoctpakcTBo Aparonckon Koposst XIV cto-
JeTHS ocTaeTcA B NOJHOH Mepe TPaHLUHOHHEIM — B TOM CMBbIC/E, YTO OHO
ABJIAETCA YaCTbio TPAAHLHOHHOHA KYJbTYPEl CPeAHeBeKOBOTo obllecTsa.
[IpasoBOMy NpOCTPaHCTBY MO-NIPEXKHEMY NPHCYIIH T€TEpPOreHHOCTD, T10-
MHBAPHATHBHOCTL HCTOYHUKOB [IPaBa, HA0KeHHe APYT Ha ApyTa cyneGHbIX
IOPHCAHKUMH, TOCNOLCTBO OGLINHOIO NPaBa H BbiCOKAS POJb MeXaHH3MOB
CaMOperyisiliy ob1ecTsa.

B 3ToM KOHTeKCTe CreKy/AsLMH Ha TeMY SKOGLI TepfBLIETr0 CBOH NO-
3MIHY 00RIYHOTO NpaBa NPeacTaBAfIOTe] ManooB8ocHOBaHHEIMH. O6bluHoe
Npaeo, HAMPOTHE, NpHOGPeTAT LONOAHUTENLHYIO [IPHBJIEKaTeIEHOCTR B T
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MepHO/Bl pa3BUTHA 06ILEeCTBa, KOTA2 OHO NOABEpraeTCs Cepbe3HOH TpaHC-
(OpMaLHH U He TOTOBO IPHHMMATD HABA3AHHbIE CBEPXY HOBBIE MTOPALKH.

Cdoepolt ykpenieHus ofbiyas ABASETCH B 3TO BpeMA 4acTHOE NPaBo.

B X1V e. B Aparonckoi KopoHe KopoJieBCKOe MPpaBo M 1apHaT CTPEMH-
TeNbHO PaCXOAATCA B MJIaHEe BeKTOPA pa3BUTHA: lepBoe Bee Goslee npHoGpe-
TaeT NySJIHYHOCTE, & BTOpOe, HacO0poT, BOMoilaeTes B 06JacTH 0ObIYHOTO
H NepcoHallbHOro npasa. BaauMoserdcrele KOPOJIEBCKOrD NIpaBa 4 Npasa
MYyCY/NbMaH pacKpelBaeT [yGHHY TeX H3MEHEHHH, KOTOPhIE B TIOJHCH Mepe
JIATHHCKOH H HCAaMCKOH LIMBHIH3ALUAM eille TOJBKO NPEACTOSIO NEPEKUTE.
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Bocxooiinuxos O. C. HekoTopbie 0COBEHHOCTH rocyJapCTBEHHOIC YIIpaBieHus
B IOxHoit Mtanuu // BracTHble MHCTUTYTHL M AOJDKHOCTHM B EBpOne B cpeHMe Beka
¥ panHee Hosoe Bpems / OTB. pen. T. I1. I'ycapoBa. M.: KHiokHbIH JoM «YHMBEDCH-
Tet», 2011. C, 254-279. Voskoboynikov O. Lieux, plans et épaisseur // Les images dans
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Minorities, Integration and the State. Turnhout: Brepols Publishers, 2015. P. 69-82.

12 B HacToAIei KHHUre MMeHa MyCY/IbMaH AaI0TCH TaK, KAK OHM 3a(MKCHPORaHB
MMCLIOM -XPUCTUAHMHOM B KODGIEBCKOM rpamMoTe. [0 BOIMOXHOCTH COXpaHsieTcs
BapHaTHBHOCTS Nlepefayl UMEeHH, XapaKTepHas JIa UCTOYHUKA, €C/TH TONBKO 3TO
HE YUIOKHSET M3BbITOYHO M3IOKEeHMEe MATEPUAIA M He MelllaeT BOCIIPHATHIO
uHpopmaumu. 06 uMeHax MycynbMaH AparoHckoii Kopoust B XII-XV BEB. cMm.:
Laliena C. Personal Names, Immigration, and Cultural Change: Francos and Muslims
in the Medieval Crown of Aragon // Personal Names Studies of Medieval Europe.
Social [dentity and Familial Structures / Ed. by G. T. Beech, M. Bourin, P. Chareille.
Studies in Medieval Culture XLIII. Kalamazoo: Western Michigan University, 2002.
P.121-130.

¥ L. P. 196: «Johannes, et cetera, fideli nostro Berengario Columbi, in decretis
licenciato civitatis Herde, salutem et gratiam.
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Pro parte Brafim Avinforre, sarraceni, fuit nobis humiliter supplicatum ut,
cum Brafim Dacayten, nunc vero vocatus Gondigalvus de Santcliment, conversus,
teneat spoliatam Mariem, sarracenam, ¢lim suam uxorem, de omnibus bonis suis
dotalibus, iocalibus et indumentis, comuni extimacione valentibus duos mille quin-
gentos solidos iaccensium, parum plus vel minus, que quidem bona dotalia et alia,
dictus supplicans Mariem, neptis sui predicte, in dotem constituit, que etiam bona
dictus Gondissalvus, licet sepius requisitus, supplicanti memorato seu Mariem eius
nepti restituere contradixit, in ipsorum preiudicium non modicum atque dampnum,
dignaremur super hiis de oportuno iusticie remedio providere. Nos, vero, de suppli-
cacione huiusmodi condescendentes benigne, attento quod prefatus Gondigalvus
asseruit dictum Mariem secum asportasse nonulla ex bonis predictis seu dicti
olim viri sui, vobis dicimus, comittimus et mandamus quatenus, id quod vobis
constiterit predictum supplicantem in dotem predicte nepti sue constituisse, poni
in securo deposito faciatis, quo facto deposito, illud quod vobis constiterit fuisse
per dictam Mariem asportatum restitui dicto Gondicalvo protinus faciatis, reliqum
vero restans ex ipso deposito, supplicanti predicto aut Mariem, nepti sue predicte,
tradi ilico faciatis et alias super hiis expeditum ministretis iusticie complimentum,
et procedendo inde breviter, simpliciter, summarie et de plano, absque strepitu et
figura fudicii, sola facti veritate attenta, maliciis et difugiis omnibus resecatis. Nos,
enim, vobis in et super predictis et dependentibus seu emergentibus ex eisdem ac
ipsis annexis vices nostras comittimus plenarie cum presenti.

Data Ilerde, XXII die novembris, anno a nativitate Domini millesimo CCCXC
primo. Petrus Ga Calm.

Guillermus Guitardi, ex provisione facta per baiulum Catalonie.

Probatax».

4 Cm., nanp.: Basariez Villaluenga B. La aljama sarracena de Huesca... P. 34-35.
Boswell J. The Royal Treasure... P. 112-116, 118-121. Ferrer i Mallol M. T. La Batlia
General de la part del regne de Valéncia della Xixona // Anales de 1a Universidad de
Alicante. Historia Medieval, 6. 1987. Piles Ros L. Estudio documental sobre el bayle
general de Valencia, su autoridad y jurisdiccidn. Valencia: Instituto Valenciano de
Estudios Histéricos, CSIC, 1970. Lalinde Abadia . La jurisdiccion real inferior en
Cataluna (“corts, veguers, battles™). Barcelona, 1966.

15 B XIV B. XKagy NOTYYAKT OJODKHOCTH OT KOPO/A M YacTO BRICTYTIAIOT IVIaB-
HbIMM LODKHOCTHBIMM JIMLIAMM J1IbXaMbl, 4 HE TOMBKO CYObIMM, UTO, BIIpoUeM, He
HuU10 BE3e 00R3aTeNbHO. O AOKHOCTH MYCYTBMAHCKOIO CYALYU B XPUCTHAHCKMX
KoponescTBax [IMpeHeidCKOro MoyoCTPOBa CYLIeCTBYET NPeacTaBUTeNbHAA Ha-
yuyHas nuTeparypa. MHTepecHoe ocMBICIeHMe 3TOro cloxera M. B: Echevarria
Arsuaga A. De cadi a alcalde mayor: la élite judicial mudéjar en el siglo XV (I) //
Al-Qantara: Revista de estudios arabes, Vol. 24, Fasc. 1, 2003, P, 139-168. Torres
Fontes [. El alcalde mayor de las aljamas de moros del reino de Castilla // AHDE, 32
(1962). P. 131- 182, Febrer Romaguera, M. V. Los Bellvis, una dinastia mudéjar de
alcadies generales de Valencia, Aragon y principado de Cataluna. 1[I ASIM, 1989,
P. 277-290. Fierro M. The gadi as ruler // Saber religioso y poder politico en el Islam.
Madrid, 1994. P. 71-116. Molénat J. P. Alcaldes et alcaldes mayores de moros de
Castille au XV* sidcle // Dir. F. Geal. Madrid-Paris: Casa de Veldzquez, Edition Rue
d’Ulm. 2006. P. 147-168.
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16 No/PKHOCTD alaMMHA XKATOBAJIACh KOPOJeM M B PasHBIX albXxaMax KopoHbl
MMea pa3Hoe 3HaueHWe — OT HaMBRKHEeHIero 4o BCIIOMOraTelbHOTO MpM Kaju.
JTO 3aBMCENI0 OT KOHKPETHO-UCTOpUYECcKo# cuTyauuu. Basafiez Villaluenga B.
La aljama sarracena de Huesca... P. 15-22. Mutgé i Vives J. L'aljama sarraina de
Lleida...P. 22-23. Roca Traver F.A. Un siglo de vida mudéjar en la Valencia medieval
(1238-1338). Zaragoza: CSIC, 1952. P. 13-14. Macho y Ortega F. Condicién social
de los mudéjares aragoneses (siglo XV) // Memorias de la facultad de la filosofia y
letras de la Universidad de Zaragoza. Zaragoza, 1922-1923. P. 197.

17 Boswell J. The Royal Treasure... Chapter 3. Mudéjares Before the Law: Com-
peting Systems of Justice. P, 121-122. Mutgé i Vives |. L'aljama sarraina de Lieida...
P. 109-111.

8 Mutgé i Vives . La aljama sarracena en la Lleida cristiana: noticias y conclu-
siones // VII ASIM, 1999, P. 101-103.

1% HayuHag AMTepaTypa Ha MHOCTPAaHHbIX A3bIKaX 06 3TOM cloxeTe obImMpHa.
Hanpumep: Febrer Romaguera M. V. La otganizacion judicial de las aljamas mudé-
jares valencianas y la “Suna e Xara” // Crdnica del X111 Congreso Nacional de Croni-
stas de Espana y XVI Asamblea de Cronistas oficiales del Reino de Valencia. Vol. 1.
Valencia. 1988. Idem. Las morerias valencianas y la organizacion de sus aljamas //
Anals de la Real Académia de Cultura Valenciana. N°. 67, 1989. P. 117-167. Ferrer
Mallol M. T. Els sarrains de la Corona... Echevarria Arsuaga A. Los mudéjares de los
reinos de Castilla y Portugal // Revista d’historia medieval. N® 12, 2001-2002 (Ejem-
plar dedicado a: Los mudéjares valencianos y peninsulares). P. 31-46. Ha pycckom
A3bIKe MOKHO [TOYMTaTh: Bapasut M. H. TIpaposoe MpocTpaHCTBO MCIAMa B XPHCTH-
aHckol Henamie XITI-XV g8, M.: YPCC, 2001.

0 Xoan I Aparoxckwmii (1350—-1396) Bcrymul Ha npecton B 1387 .

B Mutgé i Vives [. Laljama sarraina de Lleida... P. 73, nota 48.

2 Jra TeMa neapobuo usyyeHa X. Mymke-u-Busec, Cm., Kpome ee monorpadumn
1o Jlpeine, Hanpumep: Mutgé i Vives J. La aljama sarracena en la Lleida cristiana...
P.107.

% L. 33. IlonTBepXaeHo rof, cimycTta: L. 35. CanbMeauHa — B Tegenue XIV B.
3HaUeHHe 3TOH OOHOM U3 BLKHERIIMX BHYTPMOSUMHHBIX JO/DKHOCTEH NajaerT;
canbMeIMHa MPeBpaliaeTcad B IOMOLIHMKA Kagy, 3aHUMaeTcsa Gaslee MM MeHee
IPOCTBIMM Jenamu 1 Ge30MacHOCThI0 Ha phiHke: Mutgé i Vives J. L'aljama sarraina
de Lleida... P. 22.
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3 L. 40-45, 50-54, 5659, 65. [Togo6HbIe CTOVIKHOBEHHMS MEXIY NIMTOM AbXa-
MbI M OBIMHOIM CTYJATTUCD M B IPYTHX MECTaX, HallpuMep, B KOPoeBcKoi Vacke.
Cm.: MA. 118,152,171, 181, 1077, 1263 etc.

% 1., 100, 107, 108, 136, 139, 151, 160. Cabacana COOTBETCTBYET MMaMy KAaccHue-
cKkoro ucnama, B XIV B. 37a ZO/DKHOCTS KATYETC KOPO/IEM, YACTO BMECTe C JO/DKHO-
CTBIO KAy win aamuHa. 06 3THx AarmkHoCTaX cM.: Mutgé | Vives J. L'aljama sarraina
de Lleida... P. 21-22, 40-41. Burns R. I. Islam under the Crusaders. Colonial Survival
in the Thirtheenth-Century Kingdom of Valencia. Princeton: Princeton University
Press, 1973. P. 190-191. Boswell J. The Royal Treasure... P. 74,

¥ .86, 147, 176.

8 .. 84, 85, 87, 90, 91, 95, 100, 172, 181, 190. H3yuerue MyCyTbMaHCKHX JTUT
B XPUCTHAHCKMX KOPONEBCTBAX Npe/cTasseT co6oi Lie/loe HaTlpaBieHKe B COBpe-
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MeHHOH ucrnaructuke. Cu., Hanp.: Ruzafa Garcia M. Elites valencianas y minorias
sociales: la élite mudéjar y sus actividades (1370-1500) // Revista d’historia medi-
eval. N® 11, 2000 {Ejemplar dedicado a: Ciudades y élites urbanas en el Mediterraneo
Medieval). P. 163-188. Echevarria Arsuaga A. Las aljamas mudéjares castellanas en
el siglo XV: redes de poder y conflictos internos // Espacic, tiempo y forma. Serie 11,
Historia medieval, N° 14, 2001, P. 93~112. Molénat J. P. L'élite mudéjare dans la Pé-
ninsule Ibérique médiévale // Elites e redes clientelares na Idade Média: problemas
metodolégicos / Ed. F. T. Barata. Lisboa, 2001. P. 45-53. Ciudades y élites urbanas
en el Mediterraneo medieval. Revista de Historia Medieval. Valencia: Universidad
de Valencia. Servei de Publicacions, 2002. Navarro Espinach G., Villanueva Morte C.
Los mudéjares de Teruel y Albarracin: familia, trabajo y riqueza en la Edad Media.
Teruel: IET, CEM, 2003.

# (. A. Poka Tpasep YKA3bIBAET Ha TO, YTO Ha NporsokeHnn XIV B. MOHapxu
YYMTHIBAIM 3aKOH CapauMH, HO [TONb30Banuch Pyspo AparoHa, eciyu KopaH He
MOT Pa3pellinTh CIOKHBINA Kasyc: Roca Traver F.A. Un siglo de vida mudéjar...
[IpepcraBnseTcs, 4TO CUTYaUMs Obina CIOKHER, YTO TpebyeT ZONO/IHMTENLHOTD
HCCNeAOoBaHMs M Ka3YCOB, M TEPMMHOMOTMN.

¥ Kak npapu/Io, MaTepUa O NpaBe NOKOPEHHBIX MYCY/IbMaH BOSHMKAeT Ipe-
MMYUIECTBEHHO B ONMCATENLHOM NAaHe: B paboTax, MOCBAIISHHBIX 33aB0SBAHMIO
HOBBIX TEPPUTOPUIA XPUCTHAHAMM M YCTRHOBJASHUI) HOBOTO PEXMMA Yepes Ka-
IUTYASAUMK ¥ foroBopa. Burns R. I Muslims, Christians and Jews... Boswell J. The
Royal Treasure... Ledesma Rubio M.L. Los mudéjares en Aragdn. Zaragoza, 1979.
Ferrer i Mallol M. T, Els sarrains de la Corona... Echevarria Arsuaga A. Pautas de
adaptacion de los mudéjares a la sociedad castellana bajomedieval // IX ASIM,
2004. P. 47-60 u ap. B paboTax 1o n0oKansHOA HCTOpUM Myaexapos: Ferrer | Mallol
M.T. [UAljama isldmica de Tortosa a la Baixa Edad Mitjana // Recerca, N® 7, 2003.
P. 179-230. Murioz Garrido V. La moreria de Teruel: Un espacio abierto. // VI ASIM,
1995. P. 677-686. Mutgé i Vives /. Laljama sarraina de Lleida... Basafiez Villaluenga
M. B. La aljama sarracena de Huesca... Conte Cazcarro A. La aljama de moros de
Huesca. Huesca, 1992. 1 Ap. 3HauMTeIBLHO pEXe NMPaBo CApPALMH NOABIAETCS B CIe-
UMansHbIX paborax: Febrer Romaguera M. V. La organizacion judicial... Roy Marfn
M. J. Aportacidn al estudio del delito sexual: el caso de los moros de Zaragoza en
el siglo XIV // VI ASIM, 1999. P. 195-210. O’Connor I. The Mudejars and the Local
Court: Justice in Action // Journal of Islamic Studies. 16, N¢ 3 (2005). P. 332-356.
¥ Op. Bonpocos pasBMTHA MCTAMCKOTO NMpPaBa B YCTOBMSX PEKOHKMCTHI KacaloTes
CMEAATHUCTH, 3aHUMAIDLIHECH KAAccHUecKuM GHKEXOM, MCTOMHMKOM I KOTO-
PBIX Crysar eTsb! M I0pUANYeCcKue COOPHUKY, CO3AaRaBIIMECH B ANb-AHIAITYCe
B IX-XIII BB. 1 B XV-XVI BE. B CeBepHoii Adpuxe: Fierro M. I. Proto-Malikis, Mali-
kis and reformed Malikis // The Islamic School of Law: Evolution, Devolution, and
Progress / Ed. P. Bearman, R. Peters, F. E. Vogel. Vol. 1. Cambridge Mass: Harvard
University Press, 2005. P. 57-76. Verskin A. Islamic Law and the Crisis of the Recon-
quista. The Debate on the Status of Muslim Communities in Christendom. Leiden:
Brill, 2015.

3 Mo marepynaiaM MA npociexubaerTcs Cienynuee CooTHomeHMe: 13 1302
JOKYMEHTOB, XpaHsAn(uxco B KaHuemapuy Xayme I1 32 1291-1310 IT. ¥ Kacaommxcs
MYCYyNbMaH, 114 YIOMMHAIOT 0 KOpOeBCKMX IIPMBMIETHAX, 15 — dyspo AparcHa,
21 — thyspo, 61 — 06 OGLIKHOBEHMH TaK JienaTh, 68 — 06 obbrae (consuetudine),
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7 — 06 0BBEIKHOBEHHWM (USUS), 55 — 0 CYHHe, IpKueM B0/bIIAA YACTh CCBUIOK Ha MY-
Cy/IbMaHCKOe TIPABO COBMELIAETCS €O CChbUTKAMM Ha yspo, 06EIUay M IPMBMIIETHH.

% [lepe IV Llepemonusbtit — pogwica 8 1319 1., npaBun B 1336-1387 rr.

** B KOPOJIEBCKMX IPaMOTAX MCMO/Ib3YIOTCH Pa3Hbie BAPHMAHTEI HAMCAHWUA
3TOTO TePMMHA HHOTAA JaXe B TEKCTe OFHOIO aKTa (guna, Cunna, suna, sunna, as-
sunas, cunya, Cuna, Zunna, Azuna etc.), YTO OTPAKIET ET0 UYKECTb HOPUAMYECKOMY
TIOHATHITHOMY anMnapaTry XpucTHaH. B aBTOPCKOM Texcre MCCTeOBAHMS BCErIa
NPONMCHIBAETCS CYHHA -— KaK YCTOABIIMECS B PYCCKOM A3bIKE BaPUaHT Nepenaum
MycynbeMaHcKoro [peganus.

¥ 1. 96: «homenatge, segons lur ley e cuna acostumat és de fer, que li seran bons
e leals vass[alls]»; I. 98: «ells faents-li sagraments e homenatges, seguns lur ley e
cuna acostumat s de fer, que li seran bons e leyals vassalls».

3 5. 59: «vos et bona vestra in qunya et bonis usibus vestris».

*[325.

* 06 atom Taxke: Febrer Romaguera M. V. Las morerias valencianas...

3 Xayme Il Cripasegnuseiit (B KacTHAbCKO# Tpaauumuu Xakime I, 1267-
1327 1.} — B30meN Ha TpoH AparoHcKoi Kopoubi B 1291 1.

¥ 0. 11: «Nos, Jacobus... concedimus vobis, universis et singulis sarracenis
aliame sarracenorum de Alacant, quod in causis vestris ludicemini per alaminum
vestrum juxta gunam sarracenotumy». O Ipase cyauTbes 110 CyHHe: CP. 36, 39, 107,
113, 139, 209. CM. 50, 51.

4 S.41: «Pro parte aliamarum sarracenorum regni Valencie fuerit nobis humili-
ter suplicatum quod, cumn per qunam ecrum sit eis licitum condempnare ad mortem
quoscumque sarracenum vel sarracenam ad ritum iudeorum perversos... tamen
nonnulli christiani conantur deffendere dictos iudeos perversos ac etiam impedire
ne secundum dictam cunam fiat iusticia ex eisdem, in dictorum sarracensrum
preiudicium et eorum gune non modicam lesionem quare, ad suplicacionem pro
parte ipsorum humilem nabis factam, vobis dicimus et mandamus quatenus cum
sarracenum aut sarracenam ad ritum perverti contigerit iudeorum, eosdem per
alcadios sarracenos, iuxta eorum ¢unam, absque mercede, composicione peccuni-
aria vel remissione aliqua et impedimento quocumque, judicari et puniri totaliter
permitatis».

41 AflenauTano — AOMKHOCTHOE THLO OOUIMHEL B MyCYIBMaHCKMX albXaMax
Kopons! 1x mornmo 6sITh ABOE-HUETBEDO.

2 3Kayme I 3aBoeBaTens (B KaCTWILCKOI Tpaguumy Xaiime 1, 1208-1276 1) —
KOpoHoBaNCcA B 12131,

L. 6: «damus et concedimus tibi Muga de Marrochs, sarraceno Ilerde, diebus
omnibus vite tue, alaminatum et alcadiam sarracenorum llerde, ita quod tu sis
alaminus et alcadus dicte morerie et tu audias omnes causas que erunt inter dictos
sarracenos et alios que consueverunt in Ilerda causidicare coram alamino vel alcadi
Ilerde et conficias ac facias publica instrumenta sarracenica et acidac que facienda
seu conficienda erunt inter predictos sarracenos. Et instrumenta predicta per te
facta et sentencie que late fuerint similiter per te, secundum agunam sarraceno-
rum, plenam in omnibus obtineant firmitatem». CopMeuleHue IUDKHOCTEH Kagu,
anaMmuHa, aKuxa, MMCHA B Pa3HbIX BAPMAHTAX BbLIO NIPUEATO B 3TO Bpemst, CM.:
Miller K. Guardians of [slam... P. 84. PazymeeTcs, KOpoIb MOT CMECTHTE KaJiM, KaK
moBoroe ceoero oduuMana, B MOIHOM COOTBETCTBHUM ¢ OBILEEBPONIENHCKO Tpaau-
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umeit. CM. o6 3ToM, Hanpumep: Lamyposa C.K. Koponb OpaHumy 1 ero YHHOBHUEM
(Ceoeobpazue npuHIMIA koponescKoi gracty Quod principi placuit) // OpaHiys-
ckuit exerogauk 2005. A6comoruam so Opanumu. K 100-netuic 5.0. Mopuinesa
(1905-1972). M., 2005. C. 143-165.

# . 16: «causam ipsam audeatis et eandem, iuxta cunnam sarracenorum...
terminetis».

% L. 19: «a qua sentencia, pro parte dicti Rubei, iuxta ¢unam sarragenorum non
potuerit, ut dicitur, appellari, 2d nos extitit appellatum, quam appellacionem non
fuit, ut debuit, dictus Rubeus prosecutus, propter quod, predictam sentenciam in
rem transiisse asseritur iudicatamo.

% L. 75: «negocium questionis que erat inter baiulum nostrum civitatis predicte
seu eius locumtenentem, ex una parte, et alcaydum, adelantatos et aliamam sar-
racenomm etusdem civitatis, ex altera, super quibusdam privilegiis quibus iamdicti
sarraceni asserunt in eorum causis iuxta ¢unam per eorum alcadium sive ¢almedi-
nam iudicari debere», Cm. Taiore: MA. 268, 312, 403, 551, 560, 1020, 1249,

47 RT. P. 482, JleficTBus 0MUMATIOB NPOTHS CYHHBI YTIOMMHAIOTCH M B MA: 95,
105,174, 268, 312,403,416, 551, 560, 770, 1021, 1120, 1249.

48 I 163: «in diversis penis criminalibus dictus olim primus alcaidus noscitur
incidisse, primo, quia transcendit mandatum nostrum...; secundo, quia id factum
fuit contra qunam Mahometi, quam dictus alcadius colere tenetur, qua precipitur
et juxta ipsam cunnam observatur quod, nisi facto dicto almobares sive divorcio,
a primo non recedatur matrimonio; tercio, quia sibimet atribuit, ut dicitur, po-
testatem prohibitam et remotus ab officio, usus fuit illo, quibus inspectis, penis
gravissimis est plectendus».

“ Hanp., 0. 57, 58; CM. 50; VE. 20.

5 Hanp., CP. 113.

51 [, 25: «et quod unus posset alteri vendere hereditatem suam, et in testamento
suo hereditatem suam dimittere secundum ¢unam sarracencrum, casamenta autem
sive matrimonia vestra et divorcia possent fieri secundum gunam et legem sarra-
cenorum et judicaremini secundum ¢unam sarracenorum per alcaydum vestrum
et senesy,

51 L. 24: «privilegia, franquitates, immunitates, bonos usus, foros, assunnas et
consuetudines eorum predictas, laudamus». Taxa#s «UeIouKa» UCTOUHUKOB IIpapa
O4eHb XapaKTepHa AJi1 KOPONeBCKUX fuisiomos XIV B., O UeM ellle noijer peus Bo
BTOpOI yacTy uccenosanms. CM. Taxoke: Febrer Romaguera M.V. Derecho comin,
fueros y estatuto isldmico de los mudéjares de los sefiores aragoneses: el caso de
las alhdndigas y de la ordenanza de d. Pedro Ferndndez de Hijar para prohibir el
juega de dados a sus vasallos moros (1297} // AEM, N° 20, 2008. (Ejemplar dedicado
a: Homenaje a la profesora M.® de los Desamparados Cabanes Pecourt). P. 301-319.

3 CP. 107: «laudamus, concedimus et confirmamus vobis sarracenis morarie
Valencie... cunam vestram et consuetudines...»

54 CP. 209.

5% [Ipopaska capaluH B paBcTBO B IpMIpaHMYHbLIX 3emasx Kopousl B X1V B.
npeAcTasasyia co00l MpuBLITEHELE BusHec.

6. 46.

57 Ibidem: «...sie dupte en vostra cancelleria si-ls moros denunciats deuen ésser
jutgats per ¢una ho per fur...»



Hpumeuanun 297

8 Ibidem: «lo qual dupte, senyor, és ja estat declarat per vostra letra e privilegi,
en lo qual se conté que, si de cristii a moro és lo crim, que al moro sie enseguida la
pena major de fur ho de ¢unas.

% H. 12: «quod vos, fideles nostrd sarraceni Oscenses, estis aliquando agravati
propter malitiam plurimorum, qui non timent vobis vestras ¢unas disrumpere et
venire contra nostros foros publice et maligne...»

8 L. 25: «Possint, etiam, ipsos sarracenos corrigere, condempnare et punire,
secundum ¢unam et eorum foros...»

6 L. 128: «uit ipsi sarraceni, secundum eorum ¢unam seu sarracenicas consue-
tudines iudicentur...»

& Jbidem: «vobis dicimus et mandamus quatenus dictam aliamam et ejus singu-
lares contra dictorum privilegiorum tenores et usus eorum nullatenus agravetiss.

& CP. 144,

® CM. cH. 51.

5 Buonanaa ge Bap (1365-1431), sropas cynpyra HKoara [ Aparonckoro.

5 (0. 129: «la dita aljama per lur antiga ¢una e antiga consuetut hajen acostu-
mat que lo ¢aimedina exercescha e use de office de fiscal en lo dit loch, vos emperd
contra la fur antiga consuetut e guna, axi com affermen, vinent, fets exercir e usar
del dit offici de fiscal a cristians contra la dita consuetut...»

¢ Ibidem: «...segons és stat antigament acostumat».

®H. 16.Cm.cH. 74,

% CM. cH. 51,

"I 96.

"L 107

2 CP.108.

" [Tepe 11 KaTonuk (B KacTiabCKO#H Tpamuimu [leapo I1, 1174 (1176)-1213 ) —
npaswic 1196r.

™ H. 16: «<secundum legem et consuetudinem vestram».

s H.12: «...iurando super legem vestram, sicut consuetum est iurare...»

7 Cm. taroxe: RT. P. 440-441, roe B KOPONEBCKOH IPUBWIETUHM MOET pedb O KIST-
Be «secundum legem suamp. 3TOT AOKYMEHT DacCMaTPUBAETCA M B CIERYIOLIEH
I71aBe, [IOCBAILEHHOM CYAeGHBIM KISTBaM.

 CP. 113, MCJ. 2: «Et quod remanerent et estarent in lege et ¢unna sua. Et
possent docere filios suos in libris suis in megquita eorum, et tenere cabacalanumy.

® (CP. 113, MCJ. 2: «Et possent eligere et ordinare de se ipsis alcadi et aluminum
qui iudicaret inter ipsos secundum ¢unam et libros eorum».

™ CP. 190: «nullus cuiuscumque legis, conditionis et status existat...»

8 0. 57: «Primo... concedimus vobis, dictis sarracenis habitantibus et habitaturis
in predicto loco de Crivillen, quod in factis, que contiguerit esse inter sarracenum
et sarracenum judicetur per vestrum alcadium ad qunam et charam sarracenorum,
prout judicatur per sarracenos nostros habitantes in Elchio». 06 31oit npusuneriu
CM. TaKoKe BO 2 [1aBe BTOPOH YacTH.

81 0. 58: «Noveritis nos serie presentium concessisse aliame sarracenorum
Oriole quod uti possint et utantur in factis seu causis secundum ¢unam et charam,
prout ceteri sarraceni terre nostre utantur iuxta ordinacionem inde factams.

82 Catlos B.A. The Victors and the Vanquished: Christians and Muslims of the
Ebro Valley, ss. XI-X1II. Cambridge: Cambridge University Press, 2004. P. 169, n. 182.
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4 I.. 172: «Intelleximus quod vos tenetis sub manuleuta Ali Abenferre et Mariem,
eius uxorem, ac Abrafim Mugefet, sarracenos dicte civitatis, et cepistis ac captum
detinetis Mahomam Abinferre, filium dictorum coniungium, inculpatos de quibus-
dam criminibus de quibus, licet inquirere inceperitis, inquisicionem ipsam conti-
nuare et perficere retardatis, ymo, expresse, ut dicitur, denegatis contra debitum
racionis... vobis dicimus et mandamus... quatenus inquisicionem ipsam continuetis
et perficiatis, de et cum consilio Guillermi Bresconi, licenciati in legibus, quem vobis
in hiis ex certis et iustis causis adiungimus, et non sine eo. Et cum perfecta fuerit,
ad eorum condempnacionem vel absolucionem, una cum dicto Guillermo Bresconi,
juxta merita inquisicionis ipsius, procedatis, prout secundum ¢unam, xaram, privi-
legia et observancias dictorum sarracenorum inveneritis faciendum...»

8 Torres Fontes J. Estampas medievales. Murcia, 1988. P. 340: «por derecho e...
por su Agunna e Axaran.

8% CM, 50: «que los dichos alcaide e alcalle en presenzia del dicho almoraxife
juzguen al dicho Ali segund su Zunna e Xara e fallare por derecho». CM. 51: «que
fallasse de derecho et segun su Cunna e Xara mandav.

8 Cm. Taroke: RT. P. 498 (1365 1.).

8 VE. 20: «tenore presentis vobis, dicte aliame et singularibus vestris, omnia
et singula privilegia libertates, immunitates atque concessiones per nos seu pre-
decessores nostros quoscumgue vobis factas seu concessas necnon bonos usus,
Cumam et Xaram iuxta morem sarracenorum laudamus, approbamus, ratificamus
et confirmamus...» Omnéka p HaIMcaHUK CuMAam NOBTOPAETCHA B JOKYMEHTE
BBAXIbl — B expositio ¥ sanctio.

% Cm. 3 maBy BTOpO# vacTu.

#H. 57,

1 [TonpoBHee 06 2TOM Aene peub NOAIET B 4 ITaBe 3TOH YacTH.

% I.. 163: «Unde, supplicato nobis humiliter, super hiis, debite provideri, cum
de jure aut ¢una sarracenorum, nisi precedant instrumenta de almobares vel abso-
lucionis, talia dicantur minime habere locum, tibi dicimus et mandamus quatenus,
super hiis, facias supplicanti iamdicto iusticiam expeditam...»

% Cp. ¢ yHTepecHeRIMM MATEPHAIOM 10 KPHAMYECKMM TepMMHam Bynbra-
THl, McenenoBaHHbM M. C. dununnossiM: durunnos M. C. Pumckoe npaso ¥ Byns-
raTa: 1pagso, 3aKOH, CTIPaBelIMBOCTD // [us antiquum. [IpeBnee npaso. M.: Cnapk.
Bein. 1{(4), 1999. C. 155-156, cH. 67. OH xce. BUBAMA 1 PUMCKOE ITPABO: ITOHATHA
NpaBa, 3aK0HA W Cripapel/IMBOCTH B Bynbrare // Ounocodms npasa [ITHMKEMM.
M.: JTYM, 2012. C. 347-349. 1. C. ©uaunmos nogYepKUBAET, YTO B KIACCHULCKOH
NaTeIHK U B AThIHK paHiero CpeHeBeKOBLA TEPMMH Iitus COXPaHAET He TOABKO
3HaueHue «obpsaar, HO U «06br4aii», 0COGEHHO PETUTHO3HbBIN, M XapaKTEPM3yeT
NpoLIecCyansLHYI CTOPOHY IPaBOBO HOPMEL,

% L. 107: «Pro parte Azmeti Avimferri, alcadi sarracenorum Ilerde fuit nobis
expositum quod, quamquam iuxta privilegium per predecessores nostros conces-
sum sarracenis [lerde, quod omnes lites et cause ac questiones que vertuntur inter
sarracenos iamdictos, qualicumque de causa, decidi debeant iuxta gunam et ritum
sarracencrum et non per viam iuris, attamen, vos, aliquotiens, contra dictum privi-
legium in peticionibus seu demandis positis contra dictum alcadum non curatis
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procedere per viam ¢une seu ritus sarracenorum, immo, ut dicitur, per viam iuris,
in ipsius alcadi preiudicium atque dampnum...»

% Xymyn (MH. 4. OT Xaj/1) M Tasup — ABE KaTeTOPHU TIPECTYTUICHMI B lIapHare.
Xydyd BKHOMAET B cebst Hauboee 0O1LECTBEHHO ONACHLIE IPECTYIVIEHUS, TOCATAI0-
IIMe Ha IIpapa AJ1axa, XKOTopble HAKA3bIBAKTCA TOUHO ONpeAeneHHONH CAHKIIMEeH
(ycraHoBneHa Kopanom, pexe [IpegaHueM UM cyAe6HOi MPaKTUKOHA MepBhIX
Xaugos). Jamure Bcero K HUM OTROCAT NpeiBogesHie, Kpaxy, 6yHT, pasboii, He-
IOKa3aHHoe 00BMHEeHHe B IpeMoboaesTHUM, OTCTYTIHMYECTBO OT MC/IaMa, ONbiHe-
Hue. Tazup — MpapOHAPYLIEHMA, KOTOPLIE MOTYT 3aTpar¥BaTh KaK npasa Aniaxa,
TaK ¥ YaCTHbIe HHTepeChl, 3 HAKA3HIBAIOTCA HE XKECTKO YCTAHOBNEHHOM CaHKLMENH,
a 110 pelleHMUIO CYIbM.

% KnaTse B CpeIHEBEKOBOM I1paBe NMOoCBsUIeHbl paboThl, OTYBAMKOBEHHBIE
B c6opHMKe «[Ipapo B cpefHeBeKoBOM mupe», M., 2009, CM., Hanpumep, Canmu-
koe C. B. ®opmbl yriorpebneHus KAATELL B DAHHECPEIHEBEKOBOM 2HITIOCAKCOHCKOM
cyae6uom nportecce. C. 114-131, Toeoesa O. H. $opmsl CypebHO# KnATebl B0 PpaH-
1y XIV-XV BB. C. 155-166. ITonosa I A. KisiTBa B 32aKOHaxX BeCTTOTCKMX XOPOTes.
C. 209-223. Cpedunckas H. B. K BOTIPOCY 0 MeCTe KJISTBbI B CEBEPOMTANLAHCKMX
HOTapuaibHbiX axrax XII[-XIV se. C. 242-256.

# Cm. 2 tnapy 3Toii vacTy, cH. 59.

% 06 3TOM pedb MOAAST BO 2 INaBe BTOPOH YacTH MCCHeIOBAHMA.

¥ H.12. «...et mandamus quod habeatis et teneatis perpetuo illos omnes bonos
foros, quos de nostris antecessoribus habuistis et aquisivistis et vobis et vestris an-
tecessoribus concesserunt et laudaverunt, ita scilicet quod sarracenus vel sarracena
habitator de Oscha postquam dederit vel voluerit aut promiserit dare firmantiam
de directo, non sit gravatus, captus, detentus nec in domibus vel rebus suis factum
ullum emparamentum vel impedimentum, sed si aliquis contra sarracenum vel
sarracenam super aliquo casu querimoniam duxerit proponendam, volumus et
mandamus quod probet, sicut forum est, contra vos per christianum et sarracenum,
quod si non fecerit, iurando super legem vestram, sicut consuetum est iurare, non
teneamini de aliquo respondere...» /x. Bocsenn, kak u . A. Poxa TpaBep, MCXOTUT
M3 TOFO, YTO [IPY BCAKOM CBUAETEILCKOM TIOKa3aHNM Ha CYZe MYCYIEMAaHe IIPUHO-
CWIM KIATBY, U BUIMT PErYIMPOBAHME ITOTO BONMpoCa B Pyspo Aparona, Hanpumep,
u B O6brvasx Toprocer: Boswell J. The Royal Treasure... Chapter 3. n. 49-59. Roca
Traver F.A. Un siglo de vida mudéjar... P. 74, n. 24.

100 RT. P. 441: «Item statuimus firmiter et mandamus quod nullus sit ausus ca-
pere vel agrauare seu perturbare, pro aliqua culpa vel pro aliquo f] )ffacto aut causa,
aliquem maurum vel maura[m] (vel res suas) qui passit vel veilit dare fidantiam de
directo».

10! CopmenieHHe Pa3HBIX KOH(PECCMOHANbHBIX M TPABOBLIX TPAAMLIMIA B MPaHku-
X OJHOrO KOPOMEBCTBA HEM30&XHO IPUBOLMAO K NOABIEHUIC TaK Ha3kIBAEMBbIX
CMEILaHHbIX e/, B KOTOPBIX YMACTBOBAIM M CYSUAMCH MeXay coboil xpucTuaHe
M MyCylIbMaHe, HyAeu 4 MycyibMaHe. BoaHuKaBLIMe [TPY 3TOM CIOXKHOCTM pe-
TYIYPOBATUCE IIPH MOMOIM (BY3p0, YTO ¥ AEMOHCTPMPYET IPUBEAEHHbIA BRI
OTPLIBOK M3 rpaMoTh! 1233 T.

192 Cp. ¢ KANUTYASLME, NOKAT0OBAHHON MOHKAHETY M JPYTHM MecTeuKam
B 1279 r.: «M MYCTh HUKAKOTO capallMHa He 3a[ePXKUBAIOT 110 CBUAETENbCTBY
XPHUCTHAHMHA, HO TOABKS TIO CBUIETENCTBY XPUCTHAHUHE M CapallHa, COTMIaCHO
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IPUBMIETHHU, KOTOPYIO MMEIOT 0T rocrionmHa KayMe...» MCJ. 5: «et quod nullus
Sarracenus capiatur per testimonium Christiani, nisi per testimonium Christiani
et Sarraceni, secundum privilegium quod habent a domino Jacobo...»

103 RT. P. 440: «Set si ille negaverit se eam impre[g|nasse, juret ille secundum
legem suam, et sit inde solutus...»

104 RT. P. 441: «Si tamen de hiis peterit comprobari per guniam. .. iuret secundum
legem suam et sit inde soluta». CyneOHas KiIaTBa CAPALIMH TAKKE IPEONMChIBAETCH
B KOPONEBCKMX IpaMoTax oT 1294, 1302, 1304 rr.: MA. 259,710, 842,

195 Maillo Salgado F. Los arabismos del castellano en la Baja Edad Media. Sala-
manca, 1983.

1% Burns R.1. La muralla de la lengua. El problema de bilingiiisme i de la inter-
accid entre musulmans i cristians al regne medieval de Valéncia / LEspill, 1-2.
Valencia, 1979. P. 15-35. Barceld Torres M. Minorias islamicas en el Pafs Valenciano.
Historia y dialecto. Valencia: Universidad de Valencia, 1984. Abad Merino M. La
ejecucion de la politica lingliistica de la Corona de Castilla durante el siglo XVl o
no hablar algaravia so pena de ¢ien agotes // Estudios de Sociolingiiistica. Sincronia
y diacronia, I / Ed. D. Marin. Murcia, 1998. Viguera Molins M. ]. Documentos mu-
déjares aragoneses // Gli Arabi nella Storia. Atti del XIII Congreso dell’Union Eu-
ropeenne d’arabisants et d’islamisants. Quaderni di Studi Arabi, 5~-6, 1988. Eadem.
Aragon musulmadn. Zaragoza, 1981.

197 Catlos B. A. The Victors and the Vanquished... P. 239240, 246-247.

198 Conte Cazcarro A. La aljama de moros de Huesca... P. 308.

1% Bernabé Pons L. F., Rubiera Mata M. J. La lengua de mudéjares y moriscos: es-
tado de la cuestion // VII ASIM, 1999. P. 599-632.

1o 7, 126. Nogpo6Hee o6 3TOM Bene CM. 2 [1aBY TPETheH YacTH.

1 MaHyCKPHIT, cogepxalimit Texcr «Kuuru», 6ol Halaes BucenTe TloHC
AJOHCOM, OTTMCHIBABILIMM apxuB rpados Oprac, B MaTepuaiax, IPMHALIEKAIMX
BaIeHCHIACKOH cembe Kpecnu ge Baiinaypa ¥ OTHOCAIIMXCA K CeHbOPHM CyMakap-
cenb. Tparckpubuposana ero 1 uzaana Kapmen Bapceno Toppec (Liibre). Cropee
BCErQ, RepBoHaYaIbHO «KHUra» 6bina HanmMcaHa B XaHpe KJIAaCCHYeCKOro co-
YMHEHMS N0 QUKXY, T. €. ABNSIACh HACTABNeHHeM, PasbaCHeHUeM GOTOC/IOBCKO-
IIPaBOBBIX BOTIPOCOB. PoOpMYy cymefHuKa «KHMra» npuobpena nosaHee, nocne
penakiMK UK IepeBoAa, B xo[e uero 6sU1m go6aBiieHbl HOBbi€ IMaBbl, MHACKC
TUTYNIOB, YTO W3IMEHMJIO CTPYKTYDY namsaTHMKA. [lonpobuee 06 3ToM cM.: Ba-
pestwt K. Y. TIpasosoe nipocTpancTso... Pasgen Herounnkosegenne. C, 3641,

112 To e MOKHO BUIETb ¥ B Koponesckux nqokymentax. B. A. Katnoc onybnu-
KOBa/ MaTepuasibl cyfileGHoro npouecca 1300 r., KoTopblii Besl MecTHBIIt Oait. Jeto
6bUTI0 HAYATO TI0 3aSTBIEHMIO IBYX CapallMHOK W3 JapoKy MPOTHB MeCTOGITIOCTHTENs
anammHa. B Mmarepuanax MCIIONb3yeTca DOMAHCE W KISATBA [IEPEAeTCs TEPMUHOM
jura. K coxanenuio, B JOKYMEHTAX IPOLIECCa HE YTOMHSETCA ee coaepxkanue. Cm.:
Catlos B. A. Dos musulmanas pleitean contra un oficial de su aljama en un proceso
concluido en Daroca el 10 de noviembre de 1300 // XI ASIM, 2009.P. 621-634,

13 Leyes de moros... «3aKOHbI MaspoB» 6buIM co3aanb! B koHUe XIII — Havae
XIV . B KacTuiuu ¥ noiroe spemMs CYMTRIMCh AHOHMMHELIM TpakTaToM. [Tpen-
[IO/IaTanoch, YTO OHM ObUIY COCTaBNeHbl i MYCYNbMaH, XMBIIMX ITOA, BIaCThIO
KacTUNILCKHX KOpOieH ¥ 3a0bIBaBIUMX apabCKMi A3BIK, MU [I718 XPUCTMAHCKMX
BACTel 1 3aKOHOBEIOOB ¥ 3a(pMKCHPOBAIM HOPMbI MCIIaMCKOFO TIPaBa, UCIILITaB-
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HIMe CM/IBHOE BIUSHUE XPHUCTHAHCKOM NpaBoBOif cpenbl. OAHAKO B KOHLE HpO-
uuroro cronetus A. KapmoHa ToHcanec co Beelt yoeIUTERBHOCTHIO OKA3AM, YTO
«3aKOHBI MaBPOB» SBIAIOTCH HEMOAHLIM MTEDEBOAOM KIACCHYecKoi paboThi mo
uxxy X B. — «Kurab ar-Tadpu», apTopom KoTopoii 6611 AGyns Kacum Yéaiinan-
nmax UéH anb-xkannad ans-Bawpu (Carmona Gonzilez A. El autor de las Leyes de
moros // En Homenaje al prof. José M® Férneas Besteiro. Vol. 2. Granada, 1995.
P.957-962). C sBepcueit 0 maMITHUKE MyAeXapcKOTO MIPaBa MPUULIOCh PacCTaThCs,
HO Bce 0COBeHHOCTH «3aKOHOB MaBpPOB», KOTOPbIE GbLIM CBSI3AHBL C MX AEKCUKOH
M MOHATUIHBIM ANTIAPATOM, BREIEHHBIM [TEDEBOAUMKOM, [1O-TIPEXHEMY MOTYT
TIpeACTaBAATE HHTEPEC IS UCCIEMOBATEICH IODPMAMYECKeH MBICIY MYCYAIbMaH,
KMBIIMX HA XPUCTHAHCKIX 3eMAAX.

144 Llibre, Cap. 161: «En qual manera deu ésser feit lo sagrament per los sarrahins
gui demanaran alguna mort de alguns parents seus e.ncara per aquells qui seran
acusats de la mort de algd, si donchs no sera provat manifestament, segons Gunan.

15 Llibre, Cap. 164: «Aquest sagrament deu ésser feit tots temps en la mezquita
de aqueills, presents les parts davant Falcadi o alfaqui o altres bons hdomens sar-
rahins de aquell[s]».

us Llibre, Cap. 83: «...en la sua església davant lo alcadi o.} senyor e.ls altres
vells del loch...»

7 Cm. Croxusiinen J1.P. MycynbMaHCKOE MpaBo. Bonpockl TEOpMY ¥ MPAKTHKH.
M.: Hayka, 1986. C. 188. Serrano Ruano D. La lapidacién como castigo de las rela-
ciones sexuales no legales (zind) en el seno de la escuela maliki: doctrina, prictica
legal y actitudes individuales frente al delito (ss. XI y XI¥) // al-Qantara XXVI, 2
(2005). P. 450451, 459. Zomeiio A. Abandoned wives and their possibilities for di-
vorce in Al-Andalus: The evidence of the ewatha’iq» works // Writing the Feminine.
Women in Arab Sources / Ed. R. Deguilhem, M. Marin. London-N.Y.: I. B. Tauris,
2002.P.111-126.

1 [ libre, Cap. 83.

19 [hidem,

120 [hidem. 80 yaapos I1eThi0 — KOPaHMMECKOe HaKa3aHMe 3a Kasd.

12! [hidem.

122 Llibre, Cap. 162.

123 Llibre, Cap. 163.

1% [Togpo6Hee 06 3TOM MOXKXHO MPOYMUTATE B CT.: [Tonosa I A. «Hayxka cornalue-
H#i» — MYCYIEMaHCKASA TEOPUS M XPUCTHAHCKas npakTHKa // TIpaeo B cpeiene-
KOBOM Mupe. M., 2008.

125 [bp al-Artar. Formulario notarial, Madrid, 1983, P. 290-292.

126 Ari¢ R. Espania musulmana (siglos VIII-XV) // Historia de Espafia. T. III / Dir.
M. Tufion de Lara. Barcelona: Labor, 1984,

127 Leyes de moros... Cap. 69-73.

128 Ibidem: «si el omen jurare», «el que jurare», «<por la jura», «enpesce la jura».

12 Leyes de moros... Cap. 156: «...quando se desabienen los parientes del muerto
en la querella, et dizen dellos: “mataronlo & sabiendas”, et dellos dizen: “mas ma-
taronlo por desaventura”, juraran todos por su muerte, et darles han su omegillo.
Et sy dixieren dellos: “mataronlo 4 sabiendas”, et dellos dixieren: “non sabemos de
su muerte”, non jurara ninguno dellos. Et sy dixieren dellos: “mataronlo por desa-
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ventura”, et dellos dixieren: “non sabemos de su muerte”, juraran los que dixieren
gue mataron por desaventura cinglienta juras, et meres¢en su parte de. omezillos.

1% Harvey L.P. Islamic Spain 1250 to 1500. Chicago-London, 1990. Wiegers G.
Yc¢a Gidelli (fl. 1450), his antecedents and successors. A historical study of 1slamic
literature in Spanish and Aljamiado. Leiden, 1991.

131 Noppobuee 06 3ToM cM.: Bapeaw M. H. Bes BuHbl BuHOBaTas // Historia
animata. T. I. Mockea, 2004, C. 25-36; 1 B TpeThel YacTH JAHHOTO MCCACTOBAHMA.

132 K Muanep mosiaraer, yTo ABYA3bIYHAS NPABOBAs Ky/IbTypa ObLia Xapakrep-
Ha 114 Aparonckoit Koponst: Miller K. Guardians of Islam... P. 86. O socnpusatum
cakpa/bHOro apadckoro A3bika Ha JlaTMHCKoM 3anage cMm.: Bockobolinukos O, C.
TeicsueneTHee HapcTBo (300-1300). OuepK XpPUCTHAHCKOM KyABTYPE 3anaza.
M.: HoBoe nuTeparypHoe ob6o3penue, 2014. C. 155-156.

133 CM. 51: «los dichos alcaide e alcalle moros, en presencia de mi dicho notario
e del dicho Juan Ferrandez almoxarife e de Martin Corbera e de Domingo de Alcorisa
e de Gonzalo Martinez e de Guillen Carbonell, christianos; e de Zad Alfered e de
Harnet Abenhicum e de Ali Zale, moros del dicho lugar de las Alguazas; et Mahomat
Ratal et de Zad Abital et de Mahomat Albital, moros del dicho lugar de Alcatarilla,
que fueron llamados por testigos por enantar este fecho, recorrieron de confesion
al dicho Ali Abiza sobre jura que de aquel fue rezevida segun su ley, estando aquel
de cara en tal alquibla». 06 310M Kasyce ¢M. TAKKE HIOKE.

13 QuyeHb MHTepeCHBIH MaTepHal B pendant K M3NOKEHHOMY IMYGIMKyeTCA
ceifyac MPUMEHMTEBHO K KACTHILCKOMY perMoHY. TaK, M3BECTHO O Pa3BepHYThIX
HopmartueHbIX Tekcrax XIII B. (B Speculum Anbdonco X) u XV B. (B aKTax Kopre-
COB}, KOTOPEIE PErNaMEHTHPOBATH NIPMHECeHUe CygeOHON KAATBR MaBpamMu. Tam
NOAPO6HC ONMUCBIBAKTCS MPOLERYPA M TEKCT KJISITBRL, B KOTOPYK) BXOSWIA B TOM
yucie 1 PopmMyna sossenunpania Bora. CM. 06 atom: Carrasco Manchado A. I De
la convivencia a Ia exclusién: imagenes legislativas de mudéjares y moriscos, sigios
XII-XVIIL. Madrid: Silex ediciones, 2012. P. 101. Villanueva Zubizarreta O., Araus
Ballesteros L. La identidad musulmana de los mudéjares de la Cuenca del Duero a
finales de 1a Edad Media. Aportaciones desde la aljama de Burgos // Espacio, Tiempo
y Forma. Serie II1. Historia Medieval. T. 27. 2014. P. 525-545. O wisiTse 11py JOATO-
BbIX 0OA3aTeNBCTBAX HA CYMMY Bovtee 12 neHapues, orpaxeHHOH B Oyapo Tyaensl,
KOTOpas npeJcTasisiia coboit hopMyry BOSBeNMUMBaHMA, cM.: Garcia Arancon M. R.
Marco juridico y proyeccidn social de las minorias navarras: judios y mudéjares
(siglos XI1-XV) // lura Vasconiae. FEDHAV. N2 4, 2007. P. 469, n. 45.

135 (harix — MyCYIBMaHCKMH 10pHCT, SOTOCIOB-3aKOHOBET, 3HATOK $MKxa. Ha
Mupeneitckom nomyocTpose dakmxu (alfaqui) MorM 3aHUMaTE FOMKHOCTH KaH,
Hotapusi. CM. Miller K. Guardians of Islam...

13685, 41.

BCpP.171,172.

138 Mopep#s — MYCY/IbBMaHCKHIH KBApTa/l B XPMCTMAHCKMX roposax Inpeneii-
CKOT'0 IOyOCTpPOBa.

132 CP. 168, 169, 173.

140 CP. 170: «Nos Petrus, Dei gratia rex et cetera, attendentes pro parte
aliamarum sarracenorum Regni Valentie fuisse nobis humiliter demostratum quod,
cum contigit per nos aut baiulum nostrum Regni Valentie generalem loco nostri
imponi seu eligi alcadium maiorem sive alcadios sarracenos in villis el locis regni
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pedicti, ipse alcadi insuficientes et ignorantes ¢cunam sarracenicam eliguntur inter
dum etiam et ponuntur, guorum alcadiorum impericia, iura nostra pereunt et dic-
torum sarracenorum controversie suscipiunt detrimenta...» CP. 174 «aliqui alcadi
in locis dicti regni positi minus sufficientes et prorsus qunam arabicam ignorantes
utuntur alcadiatus officiis, nostra pereunt, et questiones seu controversie existentes
inter dictos sarracenos suscipiunt detrimenta...»

41 CP. 170: «dicimus statuendum guod... vocatis sarracenis antiquis et sapienti-
bus ac in ¢una sarracenorum peritis de locis regni predicti, habita super hoc certifi-
catione veridica ab eisdem de sufficientia personarum...» CM. Taxxe B poAIG/DKEHME
Ttemel CP. 106: «Aliamis sarracenorum montanearum nostrorum Regni Valentie
ultra Xucharum. Cum intellexerimus quod vos cum consilio et assensu baiuli nostri
montanearum predictarum consuevistis ponere alaminos in locis ipsarum monta-
nearum, significamus vobis quod placet nobis quod in unoguoque loco [dictarum]
montanearum ponatis alaminos predictos cum consensu dicti bajuli nostri...»

2P 191. VE. 12.

43 (.11 «quod in causis vestris iudicemini per aluminum vestrum juxta qunam
sarracenorum, prout est actenus melius fieri assuetum...»

4 Boswell Jh. The Royal Treasure... Catlos B.A. The Victors and the Vanquished. ..

145 XycTucss — cygefHoe JOBKHOCTHOE MMI0. XYCTHChS AparoHa — BhiCiias
B KODO/IEBCTBE CyneOHAA JO/IDKHOCTE, IODMCIMKIMS KOTOPOM PacipocTpaHsaeTcs
Ha Jlefia 3HATH U IKe CAMOTO KOpond (B 3TOM cBoeobpasue MHCTUTYTA). XyCTHUChA
AparoHa B XII1-XV BB. pa3éupan 1o KoponescKoMy pacropsDkeHHI0 U Ae1a MyCyIlb-
MaH. Co BpeMeHeM [IOABMINCE AC/DKHOCTH XYCTHChM B Topofax KopoHsL.

145 Berep -— BO/DKHOCTHOE JIMLIO B TOPOAax AparoHcKoi KopoHsl, PyHKIIMHM KO-
TOpOro Hoao6yb GYHKIMAM MEPHHO M Koppexuaopa B Kactuauu. Berep ofnaman
IOPHCAMKIIMEN B rPaXAaHCKUX M YTOMOBHbIX Je/ax.

47 Hanpumep, B 1305 r. 6aitn Japoxu npotus obbraas Tpeosan oT capaliMi
IUTaTHUTL 32 COAepXaHUe oA crpaxel 1o 2 cy u 4 geHapus: MA. 975. B 1307 r,
XYCTMCBA APMCHI He3aKOHHO XBaTasl CapalMH M 3a cofepKaHHe 1107, cTpaxeii Tpe-
HoBan oT HUX 1o 1 3onoToMy MapaBegu: MA. 1119.

13 [tut. no: Miller K. Guardians of Islam... P. 210, n. 13.

49 MA, 1222: npasa maBHoro Haiina Aparoda B 3eMISX KOPOJeBs! ObLIM Orpa-
HU4eHb! c6opom mTpadoB B YTOAOBHEIX REMaX CapalMH M 3aMeHoH wTpadom
CMEPTHOM Ka3HU WM OTCEYeHM YIeHOB.

%0 CP. 136.

41 CP. 182, O poxopax 6aidnmMy AparoHa M MX CTPYKTYPE COXpaHM/ach Ipen-
cTaBMTeNbHasA MHopMaLna B Apxuse AparoHckoit Kopoust: Ferrer i Mallol M.T.
Documentacion sobre mudéjares del Archivo de Corona de Aragén // Fuentes
documentales... P. 43.

152 CP, 173: «tam in salariis iudicum, advocatorum, scriptorium quam alia bona
sua habent consumere ac etiam devastare...» B nponomkenne Temsi: CP. 175.

15 Cm. cH. 133,

134 CM. 50.

155 Cm. cH. 133,

1% 370 yTBEPKIEHUE HE YUUThIBAET OBbIMHOM /I LIapMATa HOPMBI, TIpexycMa-
TPHBaBIIEei BO3MOXHOCTb BBIKYTIA (11§13} BUHbI, €CJTM PONCTBEHHUKH TIOTMOILIETO
[apoBaM NpolLeHue 06BUHEHHOMY B YOMIICTBe, 1 B 11e/10M, CKOpee, IPeNCTaBIsIeT
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co60it cymeGHOE pellieHUe TI0 KOHKPETHOMY AENY, HEXETH CChUTKY Ha MONoKeHue
LIapHaTa, KAK TO [PegCTaBIM B AKTe HOTAPHMHA-XPUCTHAHUH.

157 CM. 50.

158 [.. 163: «Petrus, Dei gracia rex Aragonum, et cetera, aicadio aliame sarrage-
norurn civitatis Ilerde, graciam suam.

In humili supplicacione coram nobis reverenter oblata pro parte Ali Bugi, alias
vocati de Valls, vidimus contineri quod, licet ipse desponsaverit Axam, filiam Faraig
Algeni, de voluntate et consensu eiusdem Faraig, patris ipsius Axe, et omnes ipsi
firmaverunt matrimonium ipsum in posse tuo et ¢abicele, adelantati et aliorum
diversorum sarracenorum dicte aliame, ut constat per scripturam inde factum
per dictum cabicelam, XXVI die mensis iulii proxime preteriti, verumtamen,
Mofaraig Abnavitor, qui, priusquam huiusmodi matrimonium esset contractum,
petiit dictam Axam in uxorem sibi, set tamen nihil inde fuit deductum effectui, ut
narratur, veniens manu armata et secum quidam alii irruerunt in dictum Ali, causa
interficiendi eum, tugue, nihilominus, iniuncxisti, sub certa pena, eidem Ali et dicto
Faraig Algeni ne ipsi nec dicta Axa civitatem exirent, absque tui licencia et permissu,
sic que, videns dictus Ali se captum aut detentum, sub pena predicta et forsan
minis et terroribus dicti Menfaraig, mortis periculum incursurum, renunciavit, per
vim, ut dicitur, et timorem, matrimonio supradicto. Et prefatus Monfaraig, postea,
dictam Axam publice desponsavit in damnum, dedecus et gravamen suplicantis
iamdicti. Unde supplicato nobis humiliter, super hiis, debite provideri, ctim de iure
aut cuna sarracenorum, nisi precedant instrumenta de almobares vel absolucionis,
talia dicantur minime habere locum, tibi dicimus et mandamus quatenus, super
hiis, facias supplicanti iamdicto iusticiam expeditam, taliter quod, deffectu iusticie,
non cogatur ad nos proinde recurrere iterato, cavendo attente quod ad dictum
secundum matrimonium, videlicet, Mofaraig Abnavitor procedi aliquatenus non
permittas, quin potius in eo supersederi facias, denec inde visum et cognitum fuerit
quid fiendum.

Data Barchinone, XXVIII die novembris, anno a nativitate Domini MCCCLXVII.
Visa Rodericus».

5% 0 cembe Abendreppe cM. 1 MaBy 310 yacTu.

160 0 6pauHblX KOHTPAKTaxX MOAEpobHee CM, TPEThIC YacTh JaHHOIO UCCIELOBa-
HuA. Bapeaw H. M. Be3 BuHpI BMHOBaTas... OHa xe. [IpaBoBoe NpOCTPaHCTBO. .. IN.2,
naparpad 2.4, Zomefio A. Dote y matrimonio en al-Andalus y el Norte de Africa.
Estudio sobre la jurisprudencia isldimica medieval. Madrid: CSIC, 2000.

181 B KanMTYIALMAX, MOATMCLIBABIIMXCS MPY IEPEXOAE TOIO WIX MHOTO Me-
CTeUKa oA PYKY KOpoisa, Hepeko GUKCHPOBAIOCh TPABO CAPALMH HOCHTh Opy-
sxue. B XIV B. ¢Tanu BBOAMTHCA HOPMBI, COIMTACHO KOTOPLIM CapaliUHbl JNOIDKHbI
OLITM MMETh JHIEH3MIO Ha HOIEHHME OPYXMA, HO HEM3BECTHO, KaX 3TH HOPMBI
IeifcTBOBaNM M cobmoaankck. CM. 0 BOPHHOIH Cyxbe capaltMH 1 miaBy BTOpPOi
yacTH, cH. 190,

182 O npage capallMH AparoHcKoi KopoHbl Ha ceoBoaHOe NepeBiDkeHue 1o
CTpaHe Y BLIE3] 32 ee NPefeNsl CYIecTByeT 081MpHas MuTepaTypa. CM., HaNpH-
mep: Boswell J. The Royal Treasure... Ferrer i Mallol M.T. Els sarrains de la Corona...
Ryan M.A. Power and Pilgrimage: the restriction of mudéjares pilgrimage in the
Kingdom of Valencia // Essays in Meadieval Studies. V. 25, 2008. P. 115-128. (an.
131}, OrpaHMYeHMs CyLLeCTBOBAIM, HO B XIV B. OHH MMeJIM BpeMeHHbII XapaKTep.
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183 Croxustinen /1. P. Mycynbmanckoe npago... C. 159-182. An-Haum A. Ha mytn
K McnamMcroii pedopmarivi. [paKgaHCKME CBOGOMIBI, TIPARa YeIOBEKA M MEXKIyHA -
ponHoe nipaso/ flep. O. @aguuoil. Ors. pep. ¥ nocitecnosue 1. Gypmad. M.: Myseii
1 ofiecTseHHbI LeHTp AHppen Caxaposa, 1999. C. 99, 186. Coulson N. J. A History
of Islamic Law. Edinburg, 1964.

1% YTOMMHAHKME 0 HEM Mbl YKe BCTpedany, Harpumep, ToXe B JbeilIcKoM rpa-
moTe oT 1263 1. CM. cH. 43 BTOpOI1 IaBhl 3TOM 4aCTH.

15 HopMbl, MOCBSIEHHbIE BO3BPALICHMI0 MaXpa, IOTYYMITM OTPDKEHME U B Ba-
nexcuiickom cymebHmke «Ksdra CyHHbI 1 [llapyaTta MaBpoB». CM. 06 3ToM: Zomefo
A. Dote y matrimonio en al-Andalus...; Bapsaw: H. H. [IpapoBoe IIpOCTPAHCTEO...
I'n. 2, naparpad 2.4. TlogpobHee 06 arom ¢ coBpeMeHHoi ueropuorpadmeit Bonpoca
B 4 [Mage TpeTbel YacTu.

16 I 163: «Petrus, et cetera, Ali de Marrich, alcadio aliame sarragenorum civitatis
Ilerde, graciam suam.

Pridem, alcaido olim dicte aliame per nostram scripsisse recolimus litteram
tenoris sequentis: «...».

Nunc autem, nostram adiens presenciam Ali Boci, alias vocatus de Vallibus,
nobis exposuit reverenter quod, quamvis dicto olim alcadio dicta fuerit littera
presentata, tamen, ipse eam observare, ut dicitur, noluit, nec ei etiam obedire,
immo, contra ius et iusticiam, ut asseritur, pronunciavit et declaravit dictum
matrimonium fore celebrandum, antequam dictum almobares sive divorcium in
primo matrimonio fieret, quodque dictus alcadius, dictam litteram non verendo,
ipso remoto ab officio alcadiatus per Guillermum Letonis, locumtenentem Petri
Ca Costa, baiuli nostri Cathalonie generalis, et alio per dictum locumtenentem in
alcadio assignato, et inibicione sibi facta de non utendo ipso officio, sentenciam
protulit quod secundum matrimonium, omisso primo, non expectato dicto
almobares sive divorcio, celebraretur, propter quod, in diversis penis criminalibus
dictus olim primus alcaidus noscitur incidisse, primo, quia transcendit mandatum
nostrum, ex eo quia ad secundum matrimonium procedere non debebat quousque
de primo cognitum fuisset; secundo, quia id factum fuit contra cunam Mahometi,
quam dictus alcadius colere tenetur, qua precipitur et iuxta ipsam ¢unnam
observatur quod, nisi facto dicto almobares sive divorcio, a primo non recedatur
matrimonio; tercio, quia sibimet atribuit, ut dicitur, potestatem prohibitam et
remotus ab officio, usus fuit illo, quibus inspectis, penis gravissimis est plectendus,
Quare, dictus Ali nobis humiliter supplicavit ut in hiis sibi deberemus de opportuno
remedio providere. Cui supplicacione annuentes benigne, tibi dicimus et mandamus
quatenus, super predictis, infformacionem contra dictum alcadium primitivum
recipias, qua recepta, ipsam, clausam et sigillatam, ad nostram curiam, ut citius
poteris, transmitas, iniungentes tibi quod dictum primitivum alcadium teneas sub
tuta et fideli custodia et dictam sentenciam pro nulla et invalida habeas. Nos, enim,
tibi, super hiis, vices nostras comittimus plenarie cum presenti.

Data Barchinone, VIII die marcii, anno a nativitate Domini MCCCLXVIIL. Visa
Rodericus.

Franciscus de Miraveto, ex peticione proviso in audiencia per Petrum
consiliarium, legum doctorem et auditorems.

167 Mutgé i Vives J. L'aljama sarraina de Lleida... P. 33.
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168 [ 164: «En Pere, et cetera, a Ali Marich, alcaydi de la aljama diels moros de la
ciutat de Leyda, la gricia sua.

Com nés, per rahd d’alguns clams que ha posats devant nés Alli Buci, en altra
manera dit de Vals, sarrahi de la dita aljama, axi contra Ali Benferri, lo qual era
d’aquests dies alcayd de la dita aljama, com encara contra Farag Allgeyeni, serrahi
de la dita aljama, vullam veure un procés qui és estat fet sobre uma questié qui.s
mena entre.] dit Ali Bugi, d’'una part, e lo dit Farag, de Yaltra, per rah6 en aquell
contenguda; per ¢o te dich e man espressament que, encontinentt, lo dit procés,
clos e segellat ab lo segell de ton offici, a nostre canceller trametes,, per tal que, en
lo dit fet, pugam fer aquella justicia que.s cové, E, noresmenys, face:s menament ab
imposicio de pena de CC morabatins d’or als nostres coffres aplegadors, al dit Al
Benferri e al dit Faraig que, dins VI dies aprés que hauris hauda La present jetra,
devant nostre tresorer compareguen, responedors degudament als dits clams, e en
altra manera faedors ¢o que justicia volra.

Dada en Barchinona, a XXI! dies de abrill, del’any de la nativitat de Nostre
Senyor MCCCLXVIII. Visa Rodericus.

Laurencius Terrats, mandato regio facto per thesaurarium.

Probata».

165 JTa HOpMa He OTHOCHUTCSA K TeM CTy4yasiM, KOTAa KeHIIMHa OKa3bIBaeTcs He-
CITOCOOHA K BEITIOTHEHMIO CYTIPYKECKMX 0DS3aHHOCTeH B cuiTy ocobeHHocTel caoef
MIPUPOIB! MM, GYITyuM BBIAHHOM OTIIOM KakK JeByLa, He sbssieTcH €K, [TogpobHee
06 3ToM cM.: Bapesw M. H. [IpaBoBoe npocTpaHcTBo... [ 2, naparpag 2.4.

70 Mutgé i Vives /. Laljama sarraina de Lieida... P. 33, n. 87,

1 Cm., Hanp., L. 172, 190. Cm. tarcke: Mutgé i Vives J. L'aljama sarraina de
Lleida... P. 33-34, n. 88, 89.

1 K, Mu/iiep DMUIET O TOM, YUTO TOBKO MYCYTEMAHCKHIA CYAbA MOT MHTepIIpe-
TUPOBATH HOPMBI MCITAMCKOTO TIPaBa, KacaBIIMecs HPayHO-CceMeHHBIX OTHOEHMIA,
pa3soaa, cobnogeHns MALb MW HapylIeHUA GpauyHoro KoHTpakTa: Miller K.
Guardians of Islam... P.94.

3 3TH AOKYMEHTHI PACCMATPHUBAKOTCSH TAKKE B KOHTEKCTE MYAe0-MYyCYylb-
MaHCKMX KOHGAUKTOE B KH.: Nirenberg D. Communities of Violence... P. 180-182.

1 Basafiez Villaluenga M.B. La aljama sarracena de Huesca... P. 77-78.

75 Inucenpa ne Mouxama (1292-1364 T}, yeTBepras cynpyra koposns Xayme [1.

176 Basanez Villaluenga M.B. La aljama sarracena de Huesca...P. 7.

7 H, 20: «Nos [acobus et cetera, ad supplicationem inclite domine Elysendis
regine Aragonum, karissime consortis nostre, tenore presentis littere nostre remitti-
mus sive etiam de speciali gratia relaxamus vobis, universitati aliame sarracenorum
Osce et singularibus eiusdem, triginta mille solidos iaccensium ex illis quinquaginta
mille solidis eiusdem monete in quibus nostra curia condempnati fuistis ratione
invasionis ac vulnerum seu necium per vos factorum sive etiam comissarum con-
tra indeos dicte civitatis et singulares ipsorum pridem in carraria de Salis civitatis
predicte, dum dicti iudei incedebant processionaliter cum rotulo cantando imnos
suos, ratione victorie per inclitum infantem Alfonsum, karissimum primogenitum
et generalem procuratorem nostrum, obtente in regne nostro Sardinie, sic quod
non teneant nobis dare vel solvere nisi tamen viginti mille solidos iaccensium, ex
dictis quinquaginta mille, infra novem menses a data presentis littere continue
subsequentes, videlicet tertiam partem dictorum viginti millium solidonam infra
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tres menses nunc proxime sequentes et aliam tertiam partem infra alios IIl menses
extunc sequentes, et totum residuum in fine dictorum novem mensium, mandantes
per presentes baiulo nostro dicte civitatis vel eius locumtenenti quod, observando
vobis gratiam nostram predictam, quoscumque sarracenos captos teneat ratione
predicta, absolvat ac liberet a captione iamdicta, vobis tamen idonee assecuranti-
bus eidem solvere loco nostri per dictos terminos quantitatem pretactam. Volumus
tamen nihilominus et mandamus eidem baiulo ut omnes sarracenos, qui tunc
erant dicte aliame, tam franchos quam alios, compellat in personis et bonis ad
contribuendum vobisqum in quantitate predicta.

Datum Barchinone, XV kalendas octobri, anno Domini MCCCXX quarto.

Bertrandus de Vallo, mandato regio facto per Petrum Marci, thesaurariumy.

Mepesoy 3T0¥ rPpaMOTBHI Yke MYBMMKOBAICA Ha PYCCKOM f3bike: Bapeauwt H. H.
Koponesckue npoueccuu B AparoHe XIV b. // KoposieBCKMiA IBOD B NOIMTHYECKOI
KyAbTYpe cpenHeBexoBoil Eponsl. Teopuna. Cumsonyka. lepemonnan / [log pen.
H. A. Xavatypsan. M.: Hayka, 2004. C. 285-286.

178 Basanez Villaluenga M.B. La aljama sarracena de Huesca... P. 77.

7 Hanpumep, B. A. Katmoc pacckassiBaeT o npoueccuu B Japoke 1290 r., Tax-
e OMpaveHHO! HanafeHueM MYCYITEMaH Ha uyaees (He Oyap 3TOro MHUMAEHTA,
¥ MUCTOPHUKOB He 6b110 65l MOBOJA Y3HATL 06 YYACTUM MHOKOH(ECCHOHANBHEIX
obupH B wecteun). Catlos B. A The Victors and the Vanquished... P. 319,

80 1, 92.

181 06 Yacxke cm. Taroke: Conte Cazcarro A. La aliama de moros de Huesca... Idem,
Conte Cazcarro A. La composicidn laboral de la aljama de moros de Huesca en los
siglos XIV-XV // VI ASIM, 1995. P. 137-142.

82 Basafiez Villaluenga M.B. La aljama sarracena de Huesca ... P. 78.

185 fbidem. P. 78, nota 71. O6 a1k cobpiTHaX yriomuHaeT 1 X, MHoxoca MoHTamh-
BO, 06palanch K TeMe XpUCTHaHO-MyAeicKMX Kontnnkros: Hinojosa Montalvo J.
Cristianos contra musulmanes: la situacion de los mudéjares // Conflictos sociales,
politicos e intelectuales en la Espana de los siglos XIV y XV : Actas de XIV Semana
de Estudios Medievales, Najera, del 4 al 8 de agosto de 2003 / Coord. por]. 1. de la
Iglesia Duarte. Rioja: Estudios Riojanos. 2004. P. 385~386.

¥ Nirenberg D. What can Medieval Spain teach us about Muslim-jewish Rela-
tions? // CCAR Journal, Summer, 2002, P, 17-34.

185 Basariez Villaluenga M. B. La aljama sarracena de Huesca ... P. 77, nota 67, 68.

18 H. 92: «Iohannes et cetera, ffidelibus nostris iustitie, baiulo, calmedine ac
iuratis et probis hominibus civitatis Osce, salutem et gratiam.

Volentes occutrere scandalis, vulneribus et necibus et aliis dampnis et periculis,
que de facili, prout alias in diversis locis experientia docuit in apertum, sequi
possent inter iudeos ef sarracenos aliamarum nostrarum civitatis Osce, super modo
seu ordine incedendi, qui inter eos servatur in coreis seu tripudiis et processionibus,
que fiunt propter nativitatem seu novum adventum regis aut infantium seu
infantissarum nostrorum, quam econtrario propter eorum cbitum in plantibus,
exequiis et funerariis earum et aliis similibus, videlicet quod ipsi iudei et sarraceni
habent contentionem inter eos, qui eorum debent in talibus procedere, qui vero
subsequi, tenore presentis, attento quod sarraceni iamdicti in exercitu nostro seu
iunctarum nostrarum et aliis armorum actibus serviunt nobis cum armis, suarum
personarum periculis non vitatis, iudei autem nunquam, quodque, qui onus sentit
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honorem sentire debet, providemus, statuimus et ordinamus ad dicta pericula
et scandala evitandum quod de cetero, quandocumque contingat pretextu seu
occasione predictorum aut aliorum similium iudeos et sarracenos aliamarum dicte
civitatis exire, incedere, tripudiare aut aliqua signa leticie aut tristicie facere seu
demostrare, in talibus sarraceni incedant priores ipsis iudeis et etiam eis totaliter
proponantur, cum nes de certa scientia sic duxerimus providendum, mandantes
vobis et singulis vestrum, sub incursu nostre ire et indignationis ac pena mille
morabatinorum auri de bonis contrafacientis habendorum, quod hanc nostram
provisionem teneatis et inviolabiliter observetis tuxta eius seriem pleniorem.

Datum in monasterio de Pedralbes, XII die augusti, anno a Nativitate Domini
MCCC nonagesimo secundo. Rex Iohannes.

Berengarius de Busquetis, mandato regio facto per thesaurarium.

Probata.

Eorumdems».

[MepeBop, 3TOit rpaMOTHI MyGAMKOBAICA HA PYCCKOM A3bike: Bapesw H. H. Ko-
ponepckue nipoueccuu... C. 286-287.

157 Bapeaw H. H. Koponesckye Ipoueccuu... C. 279-287.

158 B 3TOM n/1aHe MHTEpecHO oGpaTuTeca K paboraMm H. A. XauaTtypau, kotopas
uccnenyeT PoIb MOAXTUYECKOH BJIaCTH B IBOMIOLUMHA COLIMaNbHBIX TIPOLIECCOB:
Xauamypau H. A. Bnacte n 06liectso 8 3anagHoit Espone s cpegHue Bexa, M.:
Hayxa, 2008. Ona sxe. CyBepeHUTeT, 32KOH M «BCA 0B1LMHA»: B3aUMOJ el CTBHE
M DUXOTOMMS BJIACTH ¥ ofmectea // BnacTb, 00MecTBO, MHAMBHKI B CPeIHEBe-
koBoi EBpone. M.: Hayka, 2008. C. 5-9. Ona we. CoppeMeHHas ucTopuorpadus
0 npofyieMe KOPOIeBCKOH BIACTH B CpeHeBeKOBoM obuiectse // Cpeinue Bexa.
Baim. 58. M., 1995. C. 144-149. K k paboraM M. A. BoitlioBa, OTHOTO M3 HEMHOTHX
aBTOPOB, KOTOPBI Kacacs MIPaBOBLIX CIOXKETOR B CBA3M € liepeMOHMUAIbHEIMU
mecTBMAMM: botiyos M. A. Bemrune 1 cMupeHie. OMepKi NONMTUYECKOTO CMMBO-
143Ma B cpearesekoBoii Espone. M.: POCCIIZH, 2009. Ox e, [TpecTrynumkn o
NOKPOBUTEIRCTBOM rocygapsa (06 ofHoM HeOOBIYHOM IEMEHTE Perpe3eHTaluu
CpenHeBeKoBOro npasurens) // Becruux Mockoeekoro Yausepcenrera. Cepus 8.
2008. Hcropua. N25. C. 3-18. Cwm, taroke: Lamyposa C. K. PopMMUpOBaHMe UHCTH-
TYTa rocyqapcTBeHHOR Oy KObL... Imumpuesa O. B. Enuzaeera 1. CeMb nopTpeToB
KopaieBbl. M.: Jlamomup, 1998.

132 Cm. 06 atom Takcke: Nirenberg D. Comunidades de violencia. La persecucion
de las minorias de la Edad Media. Barcelona: Peninsula, 2001, P, 257-261, 336-337
(HeT B aurauiickom uapanmy: Communities of Violence...).

1% CapallMHBl YUaCTBOBA/IM B BOSHHBIX ITOXOZAX KOpO/ei M NpHMBJIeKaIMCD
MMM Kak MacTepa o Ganmcram. CP. 189: capauuHbl BaneHncuy «faciant hostem et
cavalcatam». CP. 122: «Msl, XayMme, u npou., XaryeM BCEM BaM M K2KIOMY Capa-
LMHY J/IbYe ¥ ero OKPYTH, 0co6oil MWIoCTbIo, 8abbl Bbl, [MOKA HaM OyHeT YTORHO,
SBRIANMCE M OblM 06A3aHBI ABNATECS B BOFICKO TOMBKE B TEX CTYYANX, KOrga Hall
nipokypanop Koponescrea Mypeus GyaeT HYKAATHCH B BAC DAy 3alMThI COGCTBeH~
HOM 3eMJIM U3-3a BTOPXXEHHA BETUKOI'0 MHOMKECTBA HETIPDWATE/S M HaNnaaeHuA Ha
Halll¥ 3eM/M MM KOLHA OT Hac GyaeTe MMeThb 06 3TOM 0coboe pacriopsokeHmer. (Nos
Jacobus, ete, concedimus vobis universis et singulis sarracenis Elchii et termini sui,
de gratia speciali, quod quamdiu de nostre fuerit beneplacito voluntatis nos eatis
nec teneamini ire in exercitum misi interim procurator noster Regni Murcie ad
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deffensionem terre proprie magnam multitudinem hostium entrantium et inva-
dentium terram nostram vos neccesarios haberet vel a nobis super hoc haberetis
specialem mandatum.). I. 8: «[TopeneBaeM i IPKKa3sIBaeM BaM I104 YTPo30ii Tene-
CHOTO ¥ UMYILIECTBEHHOTO HAKAIaHHS, YTOOLI, YBHEB HACTOAILEE, BB IOCIAIN HaM
IU1% Ocanpl 3aMKa AJTbXaMbi Beex BaMcTapues, KAKMe eCTh B HA3BAHHBIX AOIMHAX
M rOpofKax, ¢ BaIMCTaMM ¥ TPOYMMM MX OCAJAHBIMM MalMHaMu» (Mandamus et
dicimus vobis sub pena corporum et bonorum quatenus, visis presentibus, mitatis
nobis ad obsidionem castri de Alhama omnes ballistarios qui sint in dictis vallibus
sive villis, cum ballistis et aliis eorum apparatibus). [TonHbIN TEKCT 3THX JOKYMEH-
TOB IPMBOAUTCA B: Bapeaw H. M. BaccaibHble npapa 1 0643aHHOCTH aparQHCKMX
capaumH // UexyceTeo 1 KyapTypa EBponst anoxy BospoxaeHns 1 paHaero Hoso-
ro spemMeHn. COOpHUK TPYIOB B 4yecTs BeeBonona MaTeeeruda Bosogapckoro.
M.-CII6.: 2016. C. 330-346, KoponeBckMe pacrnopsokeHMsl 06 y4acTHM capallMH
B BOMCKe M BOEHHBIX AeRcTBUAX oM. Takoke: RM.T. I1. 127, 146, 160. CM. TaroKe, Ha-
npumep: Verskin A, Islamic Law and the Crisis of the Reconquista... P. 76.

191 Basariez Villaluenga M. B. La aljama sarracena de Huesca... P. 78. 1. Hupen-
Bepr yrioMMHaeT o TOXaT0BaHuM uygeam Cs. Mapuu Anpbappacuua rpasa HATH
BREpeM MYCYIbMaH, TTOCKOABKY MX 33KOH ApeBHee, TI0 MHEHHMID aMePUKaHCKOro
UCTOPMKA, 3TOT ITM30[ TOSUEPKUBAET PONb XPUCTHAH KaK BLICIUMX apbuTpOB
B CTIOpe MyzZiees U mycyinbman. Nirenberg D. What can Medieval Spain teach... P. 25.

%2 QueRb eMKO M HTepecHo 06 atoM: Febrer Romaguera M. V. Derecho comun,
fueros y estatuto islamico...

193 TaKkoM e MEXaHM3M IIPUMEH/ICH M Ha KaCTWILCKMX TeppuTopHax. Kak
nuuIeT A. 34eBappusd Apcyara, HHKOPIIOPaLMsa MyCYIbMaHCKOTO HaceIeH s [Tpo-
uexommna ¢ X11 B. B 1Byx dopMax — nmocpeacTBOM KalMTYAALUI M [IOCPENCTBOM
[IaKTORB, IOrOBOPOB, cornamenui. Cm.: Echevarria Arsuaga A. Pautas de adaptacion
de los mudéjares... P. 47.

1% Tynena Bouwia Bo BageHus Ansdonco I s hespane 1119 1. u B Mapre nogmi-
CaJIa ¢ HMM TaKyl0 e KamUTWIALIMIO, KOTOpas He3agwiro 4o Toro 6bUia CKpervieHa
Caparocoii. K 3ToMy BpemMeHH 6bUT OHBIT COCTaBASHUS TONOOHBIX JOKYMEHTOB
y Hepe I — ¢ capaumHaMu Hasams B 1099 I. ¥ ¥ KaCTUABLEB — € MYCYbMaHaAMM
Tonepo (Anngonco V1) n Banencuu {Cun). Viguera Molins M. J. Aragén musulman.
Zaragoza, 1981. Lacarra J. M. La fecha de la conquista de Tudela // Revista Principe
de Viana. 1946. P. 45--54. Sarasa Sdnchez E., Abad Asensio J. M. La conquista cris-
tiana y la repoblacién: el Concejo de Teruel y la Comunidad de aldeas // Historia
de la ciudad de Teruel / Coord. M. Martinez Gonzidlez, J. M. Lattore Ciria. Teruel:
IET, 2015. P. 93-128. Agudo Romeo M., Rodrigo Estevan M. L. El Fuero de Teruel //
Ibidem. P. 129-156. Navarro Espinach G. Sociedad y economia bajomedieval // Ibi-
dem. P. 157-184.

195 Ribera Tarrago [. Origenes de Justicia de Aragon. Coleccidn de estudios
drabes. Zaragosa, 1897. T.IL. P. 417, Lacarra ]. M. La fecha de la conguista de Tudela...
P. 50. Novella Mateo A., Ribot Ardn V. Los mudéjares en Teruel // 1T ASIM, 1984,
P. 245-252. O xannrynsiumu Toprocs: em.: Ferrer i Mallol M. T. U'Aljama islamica
de Tortosa... P. 188. Font Ruis J.M. La comarca de Tortosa a raiz de la reconquista
cristiana (1148). Notas sobre la fisionomia politico-social // Cuadernos de Historia
de Espana, XIX. 1953. P. 104-128. U3 1ByA3bMHEIX JOFOBOPOB AONLTH CUeHb HEMHO-
TMe napa/ieNbHele TEKCTLHE, B CBA3M C UM COMNOCTABUTENbHBINH aHANK3 BO3MOMKEH
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penko. Tem He MeHee TaKOH ONeIT MMeeTcs: Burns R. L, Chevedden P, E. Negotiat-
ing Cultures: Bilingual Surrender Treaties on the Crusader-Muslim Frontier under
James the Conqueror. Leiden: Brill, 1999.

¥ Cap. Tudela: «Hec est carta quam fecit rex imperator Adeffonsus, filius regis
[Sanctii, quem Deus benedicuit, cum alcadi] de Tutela et cum illos alguaziles et cum
illos alfaquis et cum illos bonos moros de Tudela et cum Alfabibi. Et afirmavit illos
[alcadis in lures alcadias et illos alfa]quidas in lures alfaqui{a)s, et illos alguezilis
in lures alquazilase. OnHo U3 nocneauux uccienosaimit; Marin Royo L. M. El fuero
de Tudela. Estudio y transcripcion de apocrifamente. Pamplona, 2010,

97 Cap. Tortosa: «Hoc est firmamentum, quod firmavit Raymundus Berengarii
Comes Barchinonensis, et princeps Regni Aragonensis, salvet illum Deus, cum
alguaziris et alfachis et alchavis et cum alios homines de Tortoxa, custodiat illum
Deus». lIut. mo: IE. 3.

8 Cm. cH. 51.

199 KacTHABLCKWIA MaTepuan B 3TOM [aeT TaKylo xe kaptuuy: Echevarria Ar-
sugga A. Pautas de adaptacion... P. 48.

28 06 sTOM CM., HAanp., Febrer Romaguera M. V. Los Bellvis: una dinastia mudé-
jar... P, 277-290, Echevarria Arsuaga A. Pautas de adoptacién... P. 48. Verskin A. Is-
lamic Law and the Crisis of the Reconquista... P. 64-67. Fierro M. La legitimidad del
poder en el Islam // Awraq. Vol. XV, 1994, P. 147-184.

1 Cap. Tudela: <Et istam cartam, sicut est scriptum superius, affirmat rex [Ade-
fonsus imperator quod ita teneant] illum sicut est scriptum et potest intelligere
et faciat tenere ad suos homines. Et fecit afidiare et jurare ad totos suos baro[nes
istas convenientias et istas talajmentos sicut sunt scriptos, quod ita teneat iilos et
conpleant. Super nomen Dei jurarunt et super Filium Sancte Marie [et per totos
sanctos Dei juravit rex Adefonsus] et totos suos barones. Et isti sunt qui jurarunt:
Aznar Aznarez, Xemen Fortuniones de Lehet, Fernand Garcez Caxal, Enneco Galin-
dez de Sos, Sanz [ohannes de Oxacastro, don Garcia Crespo, Lop Lopez de Caluera,
Pedro Xemenez, justitia, Exemen Blasco, Galint Garcez de Sancta Cruz, Tizon de
[Montsone, Lop Garcez de Stella, Garcia Lopez de] Lerin, Lop Sanz de Caure, Lop
Arcez Pelegrin»s.

* Cap. Tortosa: «Et adfidiciant illos mauros, quod sedeant fideles. .. Et iuraver-
unt super hoc totum superios scriptum per Deum omnipotentem, qui scit omnia
testimonja et per totos iuramentos de lege mauros. Et iuravit Comes et suos richos
homines per Deum altissimum, et per lesum Christum, et per Sancta Maria, et per
IIII Evangelia et per totos sanctos».

03 O 3apoeBaHKMM Bameapckix ocTporob: Riera Melis A. La Corona de Aragon y el
Reino de Mallorca en el primer cuarto del siglo XIV. Madrid-Barcelona: CSIC, 1986.
Ubieto Arteta A. Historia de Aragon. Creacidn y desarrollo de la Corona de Aragon.
Zaragoza: Anubar Ediciones, 1987, Sarasa Sanchez E. La Corona de Aragonen el Edad
Media. Caja de Ahorros de la Inmaculada de Aragon. Zaragoza, 2001.

24 JE_ 8.: «In nomine Creatoris, ego alfaqui Aboabdille Mafomed, filius domini
alfaqui Abalanca Aly Abineixem, alcayd et alcaid insule Minoricarum, per me et
omnes senes et sapientes et per totum populum et habitatores insule supradicte,
presentes et futuros, habito consilio et voluntate omnium et presentibus alfaqui
Abolacan Aly fratre meo et alfaqui Aboagmen Abenhacam et alfaqui Aboabdille
Abenmonamma Aboabdille Abenugagic et Abealbeg Ibnap Abdulcarim et Abu-
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labez Ibnabenxerim et Abuasmen Abenxeraicon et Haron Abenresch et Mucatrif
Abingacen et Mahomat Abingaquen et Mahomat Abenbacar et Hugayn Ibnalfi et
Mahomad Abencaida et Aly Abenyahex concedimus et recepimus in dominum
naturalem et proprium ves dominum Jacobum regem et heredes vestros tenentes
regnum Maioricarums.

5 hidem: «Et nos Jacobus, rex predictus, per nos et nostros heredes et nostros
homines, promittimus vos omnes habitatores Minoricarum et singulos defendere
et salvare et omnia bona vestra in terra et mari».

206 CoManbHO-3KOHOMMWYECKO# MCTOPHU MYCYIbMaH AparoHckoi KopoHs!
IIOCBALLEHA OGIIMpHad HayyHas TuTepartypa. CM., Hanpumep, Ledesma Rubio M. L.
Los mudéjares aragoneses y su aportacion a la economia del reino: Estado ac-
tual de nuestros conocimientos y vias para su estudio // [V ASIM, 1993. P. 91-112.
Garcia Marco F. ]. Actividades profesionales y econémicas de las comunidades
mudéjares de Calatayud y Daroca a finales del siglo XV {1486—1501) // IV ASIM,
1993. P. 151-166. Idem. Las comunidades mudéjares de la comarca de Calatayud en
el siglo XV. Calatayud: Centro de Estudios Bilbilitanos, 1993. Torres Fontes J. Los
mudéjares murcianos: economia y sociedad // IV ASIM, 1993. P. 365-394. Hinojosa
Montalvo J. R. La economia de los mudéjares, estado de la cuestion // VII ASIM,
1999. P. 7-26. Burns R. I. Medieval colonialism. Postcrusader exploitation of Islamic
Valencia. Princeton, 1975. Ha V MexayHapoaHom CUMnosuyMe no Mymexapssmy
GbUTH nIpeacTasaeHEl paBoThl 0 HaToreobnoKeHMIO: Hanp., Ledesma Rubio M. L. La
fiscalidad mudéjar en Aragén. P. 3-18 //V ASIM, 1990. Domingo Grabiel A. Los sub-
sidios de las aljamas musulmanas de 1a Corona de Aragén durante la primera mitad
del siglo XIV // V ASIM, 1990. P. 19-32. Ortega P. La fiscalidad mudéjar en Catalufia
//V ASIM, 1990.P. 171-190. Hinojosa Montalvo J. R. Sefiorio y fiscalidad mudéjar en
el reino de Valencia // V ASIM, 1990. P. 105-134. Ha VI Cumnosuyme — o ¢eHo-
meny ypOaHuama: Hanp., Almagre Gorbea A. El urbanismo de las morerias y de los
ntcleos rurales mudéjares: Una propuesta metodoldgica // V1 ASIM, 1995, P. 485-
500. Ledesma Rubio M. L. El urbanismo de las morerias y de los nticleos rurales en
Aragén y Navarra: Estado de la cuestién y propuestas de estudio // V1 ASIM, 1995.
P. 519-534. Torrd J. El urbanismo mudéjar como forma de resistencia: alquerias
y morerias en el reino de Valencia (siglos XIII-XVI) // VI ASIM, 1995. P. 535-598.
Navarro Espinach G., Villanueva Morte C. La poblacién mudéjar de Aragén en el siglo
XV // La poblacion de Aragén en la Edad Media (siglos XI1I-XV) / Coord. |. A. Sesma
y C. Laliena. Estudios de demografia histérica. Zaragoza: Leyere, 2004. P. 165-192.

07 Cap. Tudela: «Et que stent illos moros it lures casas que abent de [intro per
unum annum. Completo anno, quod exeant] ad illos barrios de foris cum lures
mobiles et cum lures mulieres et cum lures filios. Et que stent in lures manus [illa
mezquita maior usque ad lure exita)». O mopepun Tynens cm.: Marin Royo L. M.
Historia de 1a villa de Tudela. Tudela, 1978. Navarro Espinach G. Los mudéjares de
Teruel en el siglo XV // VIII ASIM, 2002. P. 155-180. Garcia Arenal M. Los moros
de Navarra en la Baja Edad Media // Garcia Arenal M., Leroy B. Moros y judios en
Navarra en la Baja Edad Media. Madrid, 1984. P. 44-46.

28 Catlos B. A The Victors and the Vanquished... P. 303.

7 Cap.Tudela: «|Et] que faciat illos stare in lures haereditates in Tutela et
ubicumque abuerint illos in illas villas de foras... [Et qui] voluerit vendere de sua
hereditate aut impignorare, quod nullus homo non contrastet nec contradicats.
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210 fhidem: «Et {qui voluerit exire vel ire de Tudela ad terram de moros vel ad]
aliam terram, quod sit solito et vadat securamente cum mulieribus et cum filiis et
cum toto suo aver [per aquam, per terram qua hora voluerit, die ac nocte]».

M Cap. Tortosa: «...et vadat de salvetate, si voluerit, sine consilio de nullo
homines.

212 B XIT-XV BB. IpaB0O CYOUTHCS CBOMMM CYABSMM U IO CBOUM 3AKOHAM,
COMACHO CYHHE M 1APHMAaTY, Kak OTMeYaeT A. JueBappusa Apcyara, COXpaHSeTcs
M B KaCcTMABCKMX Kanutynauuax: Echevarria Arsuaga A. Pautas de adaptacion...
P. 48-49,

23 3ro noncKeHue O CyRebHOI KIATBE MYCYIbMaHMHA MIPOTHB XPUCTHAHUHA
pomto U B pyapo Kanaraloma 1131 r. CM.; Lema Pueyo J.A. Las relaciones entre
moros y cristianos en Tudela y su ordenamiento foral en el pacto de capitulacién de
marzo de 1119 // Vasconia: Cuadernos de historia — geografia. N° 18. San Sebastian,
1991.P. 23-34. Ramos y Loscertales |. M. Fuero concedido a Calatayud por Alfenso 1
de Aragdn 1131 // AHDE. 1. 1924. P. 408-416.

B4 Cap. Tudela: «[Et quod sint] et stent illos in judicio et pleito in manu de Jure
alcadi et de lures alquaziles sicut in tempus de [illos moros fuit, Et si habuerit moro
judicio cum christiano, vel christianus] cum moro, donet judicium alcadi de moro
ad suo moro secundum suam Zunam et alcadi de christiano [ad suum christianum
secundum suum foro]... [Et non faciat nullus christianus] forza ad aliguem moro
sine mandamento de lure Azuna. Et si habuerit sospeita super moro de furto, aut
de [fornicio aut de aliqua causa ubi debet habere justitia], et non probent super illos
testimonias, sinon moros fideles, et non prendat christianum... [Et si cadierit jura
ad illo] moro contra christiano, non faciat alia jura si talem qualem debet facere ad
suum motro secundum suam Zunam... [Et quod {event illos] aleudis et teneant in
lures honores quales habebant in tempus de moros honorablements.

235 Cap, Tortosa: «et stet super illos lure iudice cum suos castigamentos, sicut
est in lure lege, et in via de lure iudicio, et si venerit prelia vel baralga inter mauro
et christiano, quod iudicet et castiguet eos lur iudice de mauros ad illo mauro, et de
iudice de christianos ad illo christiano, et non exeat nullus de iudicio de sua lege».

¢ Hanpumep, dyspo Kanaratoga, Tepyia, Japoxi.

2? Hanpumep, no Cap. Tudela: «[Et] que faciat ilios stare in lures haereditates
in Tutela et ubicumque abuerint illos in illas villas de foras. Et que teneant [illos in
lure decima: et que donent de X unum.] [Et qui] voluerit vendere de sua hereditate
aut impignorare, quod nullus homo non contrastet nec contradicat. [Et non faciat
exire moro] in appelito per forza in guerra de moros nec de christianos... Et que
non faciat nullus moro azoffra nec ille, nec sua bestia... Et quando illos moros erunt
populatos in lures barrios de foris, iltos christianos non devetent [itlos moros ire
per Tutelam et transire] per illum pentem ad lures haereditates. Et non devedenet
nuilus homo ad illos moros lures armas... Et quod nullus christianus non consentat
ad nulium iudeum comprare mero [per captivum, nec moro...»

U8 Cap. Tudela: «Et quod vadat ganato de illos moros et homines per illam ter-
ram regis solitamente et [prendant illum azudium de illas oves, sicut est foro] de
Azuna de illos moros».

9 Ihidem: «M mycTb HANOAMTCA. .. 3Ta CEHBOPMSA MABPOB NTOM, PYKOit Anbdabubu
WAY TI0A, PYKOH ApPYTOro MaBpa, KOTOPOro BuibepeT Anbgabubu». K coxameHuIo,
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Jaxe X. A, Jlema I1yaito He JaeT HUKAKMX JONOIHMTEILHBIX CBEOeHMIt 06 aToM
turype.

20 fhidem: «[Et non mittant super] illos moros nullum majoralem christianum
si non bonum christianum et fidelem et de bona fidelitate et de bona generatione
sine [malo ingenio}».

2 Cap. Tortosa: «et quod non habean mandamentum nec bailia super illos
mauros, nisi fideles christianos et bonos homines...»

22 Cap. Tudela: «Et quod non [mittant judeo majore super illos moros] nec super
lures faziendas de illos moros que habeant nuilum sennyoriums».

123 X, A, Jlema Tysiio ormedaeT BpaxaeGHbie OTHOUIEHU MEXTY MyCY/TbMaH-
CKO#t 1 UypneiCcKoM o6mmMHAaM ropona B 310 BpeMst. Lema Pueyo |, A. Las relaciones
entre moros y cristianos en Tudeia... P. 30. Cm. Taroxke: Marin Royo L. M. El fuero de
Tudela. Unas normas de conviviencia en la Tudela medieval para cristianos, moros
y judios. Zaragoza, 2006.

24 Cap. Tudela: «Et quod nullus christianus non demandet [nullam causam ad
illos majorales qui fuerunt in tempus] de moros».,

15 Lema Pueyo J. A. Las relaciones entre moros y cristianos en Tudela... P. 25,
29-32.

226 CP. 3: «carta scripta erat latinis dictionibus et interliniata litteris arabicis vel
sarracenis idem quod ipse dictiones latine significantibus in efectu».

W IE. 15.

28 CP. 113, MCJ. 2: «viso quodam privilegio litteris arabicis scripto...»

19 [E.15: «E que dejen guardar tota la nostra terra e a tots los nostres vassalls
be e leyalment».

0 CP, 3: «Jacobus, Dei gratia... toti aliame sarracenorum qui sunt in Eslida et in
Ayn, in Veo, in Senquer, in Pelmes et Cuela, quod miserunt se in servitutem suam
et devenerunt vassallos suoss.

BiJE, 15: «E qgue pusquen fer alcadi et alami per si mateix. E que pusquen jutjar
les aygiies entre si axi com era acostumat en temps de moros, segons que-s conté
en ios lurs prirvilegis antichs».

=2 IE, 15: «E volem que tots los moros sien sobre lur cuna, e en lurs matrimonis
e en totes les altres coses segons ¢una».

3 CP. 3: «Et judicent causas suas in posse alcadi eorum sarraceni illius qui erit
in Eslida in casamentis et divisionibus et emptionibus et venditionibus et aliis om-
nibus causis secundum eorum legem... Et calonia dentur secundum legem ipsorum».

34 MCJ. 1: «Et possit unus vestrum hereditare alium secundum legem vestram».

85 MCJ. 3, 5: «et quod alter alteri possit legare et dimittere bona sua secundum
gunam et legem eorump»; «et possint hereditare bona sua ad invicem per agunam
eorum et consuetudinemn»,

36 CP, 3: «Nec prohibeant preconizare in mezquitis, nec fieri orationem in illis
diebus veneris et festivis suis, et aliis diebus, set faciant secundum eorum legem. Et
possint docere scolares Alcora et libros omnes de Athadet secundum legem suams.

37 JE. 15: «E que pusquen publicar lur cuna en oracions, e en amostrar de letra
a lurs fills, e ’Alcora piblicament, sens dengun perjudici a aquells fet»,

%8 CP. 113, MCJ. 2: «Et quod remanerent et estarent in lege et cunna sua. Et
possent docere filios suos in libris suis in mec¢quita eorum, et tenere gabagalanums».
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B9 CP. 113, MC]. 2: «Et possent eligere et ordinare de se ipsis alcadi et alaminum
qui iudicaret inter ipsos secundum qunam et libros eorum». Kanyrymsanus Ambgax-
AEKa YIIOMMHAETCs B | 4acTy, 2 miase.

30 MCJ. 1: «Et teneatis legem vestram; et faciatis oraciones vestras in meschitis
vestris; et possitis docere filios vestros, de vestro alchorram et aliis libris vestris».

1 MCJ. 3: «Concedit eciam eis quod utantur ¢una eorum; et quod possint [ha-
bere] libros legis sue; et orare ac tenere eorum mohe in megquitis eorum; et docere
filios suos in scolis...»

2 MCJ. 4: «possint adorare et legere in mezquitis eorum et muethden tenere
secundum morem legis eorum et filios suos docere libros legis sue».

M5 MCJ. 5: «possint legere libros et agunam eorum, et faciant oraciones in mes-
quitis suis cum suo sabassala, secundum quod consueverunt».

i J.96-99.

HE Y3 3TMX Ke SOKYMEHTOB N0 KOCBEHHbIM JaHHbIM CTAHOBUTCSA [TOHATHO, YTQ
aNbxaMsl npeGHBaNN B TNAYEEHOM COCTOSHUM: OMA CapaliMH GELIM COROKEHBI,
TNOCEBBI OCTPANRJIH, KACTMbLbI JEPKATH B 3aMKaX 3a10KHUKOB-MYCYIEMaH.

6 I 96-99: «vosaltres, moros... qui per malvats conselis enganats contra nds
e la nostra corona vos érets rebellats e algats e donats al rey de Castella, nostre
publich enmich, ara conexents vostra error e penedints de aquella, cobejets de tot
vostre cor exir de la dita vostra error e tornar a nostra senyoria e obediéncia, e sobre
acd ab aqueila humilitat que havets pogut hajats a nés demanada vénia e [perd]6
de ¢o que mal havets fet e encara, per tal que en nostra fe siats pus escalfats e pus
volenterosament e pus coratjosa estiats per mantenir nostra honor, nos hajats sup-
plicat que'us deguéssem atorgar alcunes gracies contengudes en los capftols dejas
escrits, per ¢o nds, volents seguir la carrera de nostres predecessors, qui tots temps
han anat benignament e misericordiosa vers [lu]rs sotsmeses e qui moltes vegades
envers aquells qui lur misericérdia demanaven aquella misericdrdia han davant
posada a venjanga, e cobejants, en quant divinalment nos és permés, resemblar
aguell lo }{och] del qual tenim en terra, qui diu que no vol la mort del pecador, mas
que's convertesca e vi[va], aqueils capitols havem vists e regoneguts e aprés, haiida
deliberacio en nostre consell, los havem ator([gats e proveits), segons que en la fi de
cascun de aguells és contenguts.

M7 I, 96-98: «demanen que les rehenes, que [havien] dades al rey de Castetla,
les quals sén en lo castell d'Eslida, los sien retudes sens nengunes messions», «que
les refenes... los sien tornades e retudes francament e deliura», «demanen que les
racenes que havien dades al rey de Castells, les quals sén en Segorb e en Castellnou,
los sien retudes sens nengunes messions»,

4] 96,98, 99: «demanen que puxen cantar la ¢ald, segons que han acostumats,
«que puxen cridar la cala ax{ com saliens.

4 1. 97, 99: «que sien jutjats en tots lur feyts per cuna e per xara € no per fur ni
per altre cas de dret, segons que moros sén acostumat de jutjar», «que ells puxen
usar segons lur ¢una; e que negun cristid no puxa entrar testimoni contra moro».

30 [ 96-99: «demanen que-ls sien donades totes les cartes e letres que per virtut
de aquests capitols a ells s6n o seran otorgades franques de dret de segell», «que de
les dites franquees e gricies hajen carta det senyor rey franchament, sens que no-ls
cost res la carta ni lo segell».

331 1. 96, 98: «demanen que no sien tenguts de pujar aygua al casteli».
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2 J. 96, 98: «faents lo sagrament e homenatge, segons lur ley e ¢una acostumat
és de fer, que li seran bons e leals vass|alls]», «ells faients 1i sagraments e homena-
tges, seguns lur ley e guna acostumat és de fer, que li seran bons e leyals vassalls».

152 . 96-99: «prometermn en nostra fe reyal a vosaltres, dits moros, € encara ju-
ram, per Déu e per [los] sants IIII Evangelis de nostres mans corporalment tocats,
que los dits capitols e les coses en aquells contengudes, segons que nés damunt los
havem atorgats e proveits, tenrem et observarem nés e nostres successors e null
temps no hi contravindrem per [negunaj rahé...»

4 I. 96, 97: «Senyal d’en Pere, per la gracia de Déu rey d’Aragd, et cetera, qui
aquestes coses loam, atorgam e juramy.

55 BaccanbHeIE OTHOIIEHMS 3aKTIOUATHCE H ¢ GeoJabHBIMM ceHbOpaMu. Cm.:
Pérez Vifiuales P. Contratos de vasallaje de mudéjares aragoneses // VII ASIM, 1999,
P. 133-142. Oyenb MHTEPECHLIH MaTepHal 0 IPMHEeCeHUM BaccaasHOM NpUcaru
capalMHaMM, KOTOPBIE XM/AK Ha 3eMBIX, HOXATOBAHHbIX (PaHIy3CKOMY U al-
rMiickomy 6apoHam B 1366-1368 rr. cm.: VE. 6, 7, 13-15, 25-27, 29. Q knarse pro-
missio cm.: Kanmoposuu 3. X, JIga Tena Kopons. UccnegoBaHKe TIO CpeIHEBEKOBOH
noauTHyeckoi Teasioruu / [Tepepog ¢ aurnuiickoro M.A. Boituos, A.J). Cepermua.
2-e usg. M.: Usparenscrso Ukeruryra lafigapa, 2015.

136 Cm. 2 ¥ 3 raBbI epBost YacTH UCCNeRoBaHMA.

7 H, 16: «comparuerunt nuncii aliame sarracenorum civitatis Osce... privile-
gium... propter sui vetustatem in quibusdam locis sive partibus eiusdem privilegii
corrosum esset et quodadmodo interfractum et inde littera in quibusdam sui locis
quasi abolita, necnon et bulla plumbea privilegii ipsius, propter fractionem filorum
sericorum in quibus apposite fuerat, esset ab ipso privilegio remota, quam in nostra
presentia hostenderunt fuitque ipsum antiqum privilegium, una cum dicta bulla,
in nostra cancellaria confractum et rumptum, nos de benignitate regia dictum
privilegium, sub eiusdem tenore et forma, transcribi et mutari sub nostroque sigillo
comuniri facere dignaremur... privilegium antedictumm, sub forma et tenore eiusdem
de verbo ad verbum, mutari et transcribi in presenti carta nostra iussimus...» Texcr
BTCPOif rPAMOTBL B 3TOM (parMeHTe MASHTWYEH, 33 MCKTIOUEHMEM YKa3aHMA Ha
BOCKOBYH) [I€4aTh, 3 He CBMHIIOBYIO GY/ITY.

%6 H. 12: «Per transsumptionem et mutationem autem huiusmodi nihil novi
concedere aut concessisse intendimus aliame sarracenorum predictorum, nec circa
contenta in ipso privilegio aliquid innovare; volumus tamen et concedimus quod
dicta aliama sarracenorum Osce et singuli eiusdem utantur et uti possint contentis
in privilegio memorato, si et prout hactenus usi sunt privilegio supradicto»,

%9 H. 16: «Et nunc pro parte aliame predicte sarracenorum Osce fuerit nobis
humiliter supplicatum ut de predictis cartam nostram, sub nostre bulle plumbee
sigillo munitam, mandaremus eis fieri atque tradi, ut tutius et melius per eos valeat
perpetuo conservari».

0 Cwm., Hanp., L. 25; V. 23, 58, 103; RM. T. 1. 190-194, 198, 247.

#1 0.19,22,30,62,78,110, 124, 125, 133; H. 41, 76,101, 109; L. 27, 28, 168, 189,
192. M3 130 npomrenuit pasHBIX aparoHCKMX MyCYTIbBMAHCKHMX RTEXaM 33 MepUof
1291-1310 rT. 85 GbLTH NOCEALEHBI YPETYIMPOBAHMIO BOIIPOCOB, CBI3aHHBIX ¢ BhI-
TiIaTaMu HaJMoroR ¥ nobopos (MA).

2 Anvbapsa — nobop, COOTBETCTBYIOLIMIA peita, pedido, questia B xpucTuaH-
ckoit Bepcun. Flogpo6Ho 06 atom cioxere nucanu P, W, Bepuc u M. T. ®eppep-u-
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Maiton: Burns R.I. Medieval colonialism. Postcrusader exploitation... P. 174-186.
Ferrer i Mallol M. T. Les aljames sarraines... P. 123-130.

%3 (), 19: «Sepades que de part de los moros de Asp a estado demostrado ante
nos que ellos non son tenidos ne an acostupnado pagar alfarda, que vos les deman-
dades agora, e por esto de part d’ellos fue a nos humilment suplicado que man-
dassemos sobresehir en la demanda que vos a ellos feytes de la dita alfarda, antrd
que nos fuéssemos tornados a la ciutat de Murcia. Ond nos, la dita supplicacién
recebida, vos dicimos e mandamos que sobreseades demandar la dita alfarda entrd
que nos seamos en Murcia e lahora parecet ante nos con almoxariffes e algunos
otros que sepan en esti feyto, porque nos end podamos certificar, et mandemos fer
lo que sea ragéns.

4 L. 27: «Ex parte aliame sarracenorum llerde fuit coram nobis expositum
conquerendo quod vos seu aliqui vestri non observatis eis nec observare vultis
quoddam privilegium per illustrissimum dominum regem Jacobum, bone memorie
avum nostrum, eisdem indultum, in quo idem dominus rex absolvit, remisit et peni-
tus relaxavit toti aliame sarracenorum predicte, omnes illos triginta solidos quos
Gluillermo] de Cervaria dare quomodo indebite consueverunt, ut in dicto privilegio
continetur. Immo, ab ipsa aliama exigitis dictos XXX solidos, contra tenorem pri-
vilegii supradicti, usum et observanciam eiusdems.

#S I 192: «Nostram adientes presenciam adelantati seu nuncii aliame sarrace-
norum Ilerde, ad nos per dictam aliamam destinati, sua humili suplicacione coram
nobis reverenter proposuerunt quod, quamquam per illustrissimum dominum
Petrum, memorie recolende genitorem nostrum, cum carta sui privilegii magesta-
tis, suo sigillo pendenti munita, data Perpiniani, nono kalendas decembris, anno a
nativitate Domini MCGC quinquagesimo, paciariis et probis hominibus dicte civi-
tatis indultum fuerit et eorum respectu dicte aliame sarracenorum et omnibus sin-
gularibus eiusdem, habitantibus et habitaturis in civitate eadem, concessum quod
omnes et singuli sarraceni dicte aliame utriusque sexus, tunc presentes et deinde
futuri, essent vicini civitatis iamdicte et inter vicinos ipsius civitatis omnimode
computarentur et cum eadern ut vicini dicte civitatis in omnibus contribuerent,
quodque sibi vel successoribus suis ipsa seu ipsius singulares non tenerentur dare
cenam, tributum, questiam aut alium exaccicnem quamcumagque, nisi si et prout alii
vicini dicte civitatis tenentur et non aliter quovis modo...»

%6 H. 46; 1. 157.

%7 fharra i Ruiz P Historia de Elche. Alacant, 1895. Gozdivez Pérez V. La ciudad
de Elche. Estudio geografico. Valencia: Universidad de Valencia, 1976. Ferrer i Mal-
{ol M. T. Les aljames sarraines... P. 11-13, 50-52, 64-65, 85~91.

8 0, 18: «Noverint universi quod nos, Jacobus, et cetera, ad humilem suppli-
cacionem per vos, fideles nostros sarracenos de Eltx et terminorum suorum, nobis
factam, per nos et nostros confirmamus vobis, predictis satracenis ville de Eltx,
terminorum eius et vestris, perpetuo omnia privilegia, franchitates, libertates,
donaciones, mercedes, gracias, bonos usus et constetudines... ita quod predictis
vestris privilegiis, franchitatibus, libertatibus, donacionibus, graciis et mercedibus,
bonis usibus et consuetudinibus utamini vos et vestri secundum quod ex ipsis me-
lius hactenus usi estis...» B 1303 r. 3Ta npusunerus 6p/1a NOATBEPKIEHA, BHOBb
no npocbbe capauyH JIbye, M a[PECOBAHA YK€ HE BCEM IOAAaHHBIM KOpOJd,
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a opunumManam koponescrsa Mypcus, 1abkl IpeKpaTUTL NPUTECHEHMS, Ha KOTOpbIe
YKa3bIBaIM capaiiMHal (0. 20).

2% H. 23: «nos, Petrus, Dei gratia rex predictus, supplicationem eorum (aliame
sarracenorum Osce) benigne admissa, per nos et nostros laudamus, approbamus
et confirmamus vobis dicte aliame, privilegia, usus, franquitates, libertates et con-
suetudines vobis per predecessores nostros facta...» H. 58: «Pateat universis quod
nos, infans lohannes et cetera, ad supplicationem... aliame sarracenorum civitatis
Osce de hiis suppliciter nobis factam, omnes et singulas franquitates, immuni-
tates et privilegia... et vestros quoslibet bonos usus, tenore presentis carte nostre,
ratificamus et approbamus, laudamus et etiam confirmamus, prout eis melius usi
hactenus exististis...»

0 Lladonoso Pujol J. Historia de la ciutat de Lleida. Barcelona: Curial, 1980.
Mutgé i Vives J. Laljama sarraina de Lleida... P. 1-23, 121-164.

mp, 122

720,57, CP. 114,

s Ferrer | Maliol M. T, Les aljames sarraines... P. 16-22, 91-93, Estal del ]. M.
Vasallaje del senorio musuiman de Crevillente a Jaime II de Aragén // Sharq Al-
Andalus. Estudios Arabes, 2. 1985 [1986]. P. 81-99, Gozdivez Pérez V. Crevillente,
estudio urbano y demogréfico. Valencia: Universidad de Valencia, 1971. Hinojosa
Montalvo . R. Crevillente: una comunidad madejar en la gobernacién de Orihuela
en el siglo XV // IV ASIM, 1987. P. 307-318. Guichard P. Un seigneur musulman dans
I’Espagne chrétienne: le “ra’is” de Crevillente (1243-1318) // Melanges de la Casa
de Veldzquez, [X. 1973. (ecTb epeBOJL HA MCIL. 53.).

74 0. 57: «Petrus Luppeti, mandato regio proviso per eum in consilio».

Y5 fbidem: «Nos, Jacobus, et cetera, attendentes castrum et locum de Crivillen
ad ius et dominium ac manus nostras noviter pervenisse, affectantes locum ipsum
et sarracenos nostros habitantes in eo cum bonis suis omnibus recipere incremen-
tum ipsosque constitui in statu prospero quodque sentiant gracie et benignitatis
nostre favorem, venientibus ad presenciam nostram nunciis aliame sarracenorum
dicti loci nobisque capitula et peticiones suas exhibentibus suplicantibusque ut eis
dignaremur providere benigne ad bonum statum loci ipsius in melioramentum sar-
racenorum ipsorum, nos, volentes ex premissis causis eis exhibere benignos, supli-
cacionibus eorum favorabiliter annuentes, ea que expedire cognovimus concedenda
et ordinanda duximus, ut inferius continenturs,

6 Hinojosa Montalvo J. R. La moreria de Elche...

7 Cm. cH. 268.

& Ferrer i Mallol M. T. Les aljames sarraines... P. 60-64.

9 0, 57: «prout iudicatur per sarracenos nostros habitantes in Elchios.

30 Ibidem: «si tamen sic utatur inter ceteros sarracenos dominii nostri».

81 Ihidem: «si tamen predicti sarraceni Elchii sic utantur in similibus».

8 Ibidem: «si tamen dicti sarraceni Elchii in eo sic utunturs.

%3 Ihidem: «prout ponuntur et statuuntur per aliamam loci Elchii predicti».

4 Ibidem: «si tamen isto casu utitur aliama Elchii predicta».

5 Ihidem: «secundum quod est fieri consuetums.

s Jhidem: «cum presenti privilegio nostro concedimus vobis, dictis sarracenis
habitantibus et habitaturis in predicto loco de Crivillen, qued in factis que con-
tingerit esse inter sarracenum et sarracenum iudicetur per vestrum alcadium ad
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¢unam et charam sarracenorum, prout iudicatur per sarracenos nostros habitantes
in Elchio».

287 Cm. CH. 214.

28 Cm. cH. 215.

289 B yamanuu Ferrer | Mallol M. T. Les aljames sarraines. .. 40nylieHa OneuaTka:
BTOpas KalMTY/a IIOBTOPeHa ABaXKAbL

0 (3, 57: «Concedimus etiam vobis quod testimonium quod dabitur sive per-
hibebitur per sarracenum in christianum et per christianum in [sarraJcenum non
valeat, si tamen sic utatur inter ceteros sarracenos dominii nostri».

2% Cm. 2 I/1aBY NepBO# 4aCTH, CH. 75 U 3 [1aBy HepBoil YacTH, CH. 97, 99 Ha-
CTOALIETo MCCIeNOBAHMA.

3 M. 12: «probet... contra vos (sarracenos) per christianum et sarracenum,
quod si non fecerit, iurando super legem vestram, sicut consuetum est iurare, non
teneamini de aliquo respondere...»

3 Furs de Valéncia / Ed. G. Colon, A. Garcia. 4 vols. Barcelona, 1970, 1974, 1978.
4 vols.

24 Llibre. Cap. 316.

5 0, 57: «Concedimus inquam vobis quod pater non capiatur pro delicto filii nec
filius pro delicto patris, si tamen predicti sarraceni Elchii sic utantur in similibus».

2% Takas ITPaKTHUKA CKIAAbIBANACE JA/IEKD He Be3e 1 He Obila HUKAK 3aKper-
JieHa.

7 0. 57: «Item, quod possitis uti ordinacione qua utuntur ceteri sarraceni terre
nostre in iudiciis factorum criminalium et civilium».

8 fhidem: «Item, concedimus vobis quod, si aliquem sarracenum dicti loci
contigerit capi, quod bona sua non emparentur, si tamen non erat captus tali casu
quod deberet ammitere corpus et omnia bona sua, si tamen dicti sarraceni Elchii
in eo sic utuntur».

¥ Ibidem: «Item, quod quemlibet vestrum possit emere et vendere alter ab
altero, solventibus tamen baiulc nostro presenti et qui pro tempore fuerit, qui
constitutus est in partibus ipsis, aut eius locumtenenti ius nohis pro hiis pertinens
in duana».

39 Ferrer i Mallol M. T. Les aljames sarraines... P. 69-73. O Hanorax ¥ BeIILI2TaX
MYCYNbMaHCKHMX afbXaM CM. Tam Xe: P. 123-180.

31 0, 57: «Item, concedimus vobis quod, si contigerit aliquem sarracenum ve-
nire ad populandum ad locum de Crivillen, sarracenus ipse sit ffranchus per unum
annum de cabeca, prout iam de hoc uti consueveratis, si tamen dictus sarracenus
exierit ab extraneo loco et non a nostro proprio». HzsectHo, yT0 B 1296 1. B KpM-
BUIBEH Gbin0 nepeceneno 50 caparyu: RM. T. 111 19.

%z 0. 57: «Item, quod alcadius et mostacafus ponantur et statuantur per vos
in dicto loco, prout ponuntur et statuuntur per aliamam loci Elchii predicti». My-
cTacad — OO/DKHOCTHOE ML, B IOPMCIMKLIMM KOTOPOTO HaXOOHTCA KOHTPOAE 32
TOproBiaeit U pelHKOM B ropoae. Cm.: Glick T. F. Islamic and Christian Spain in the
Early Middle Ages. 2-nd ed. Leiden-Boston: Brill, 2005. P. 127-130.

303 0, 57: «Item, quod si aliquis sarracenus accusaverit alium sarracenum stet et
ponat se ad talionem, si tamen isto casu utitur aliama Elchii predicta».

304 Llibre. Cap. 21, 26, 28, 29.
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305 Cm., HAnp., Llibre. Cap. 29: «Cornacyo CyHe, BCAKMH, HAHECIIMIA DaHYy,
JOJDKeH IpeTepIieTh MoAc6HYIe paHy Ha Telle, KOTopad GyfeT CoeaHa B TOM ke
MeCTe: HO MIOCKO/bKY eCTh OMaceHMs1, KAK Obl HE HAHECTH €My PaHy BOIBIIYIO WK
MEeHBIIYIO, BO BCAKOH CEHBOPHM CApallMH eCTh O0LIYAN, YTO 32 YKa3aHHbIe PaHbl
HaHecIUMi PaHy JO/DKEH TTOHECTH HaKa3aHMe [UIETEMHM 110 PELIeHHI0 Kanu HiIn
CeHbOPA, UCKITIOYas YKe 3asiBJIeHHbIe paHsbl, cornacHo CyHe». Llut. no: Kuura Cyws!
u llapst maBpos / [lepeson, BCTYIL CT., KOMM. Bapbsn MM, M., 1995. C. 39,

3 0. 57: «Item, concedimus vobis quod possitis pascere omnia ganata [...] et
bestias cuiuscumque generis existant in terris et pascuis de Albatera et in amar-
gialibus, secundum quod est fieri consuetums.

%7 8. 59: «vos, sarraceni regni Valencie, tam habitantes in civitatibus, villis et
locis nostris regalibus, quam in villis et locis Ecclesie, religiosorum et ordinum
necnon nobilium, [mil)itum, generosorum et aliorum in dicto regno degentes... ad
vestri humilem supplicacionem propterea nobis factam...»

“* Tbidem: «Nos, Petrus, et cetera... concedimus et promittimus et vos, dictos
sarracenas presentes pariter et futuros, assecuramus videlicet quod nos vel succes-
sores nostri non expellemus sej eiciemus vos aut aliquem vestrum universaliter vel
singulariter a regno et terris predictis, in quibus hodie permanetis vel pro tempore
remanere contingat intra dictum Valencie regnum, imo manuteneamus et conser-
vabimus vos et bona vestra in ¢unya et bonis usibus vestris, que habetis et hactenus
usi fuistis, et nihilominus volumus et concedimus vobis, dictis sarracenis, quod sitis
et remaneatis sub nostro speciali guidatico et comanda...»

3 Cwm., nanipumep: Utrilla Utrilla J.F. La sociedad de frontera en Aragon Meridi-
onal en los siglos X1l y XIII: cristianos, mudéjares y judios // La Historia Peninsular
en los espacios de frontera / Coord. F. Garcia Fitz, 1. F. [iménez Alcdzar. Caceres-
Murcia, 2012. P. 321-350.

30 Ferrer i Mallol M, T, Els sarrains de la Corona... Cm. Taxxe Bapesw H. H.
[TpaBoBOE NPOCTPAHCTBO. ..

3U 1. 74: «Nos, Petrus, et cetera, nobilibus et dilectis suis baronibus, militibus
et aliis universis et singulis iurisdiccionem in et super locis sarracenorum in regno
Valencie habentibus et eorum officialibus...»

312 Ibidem: «.. vos et quemlibet vestrum requirimus et monemus quatenus ipsos
sarracenos aut eorum aliquem a locis vestris nullatenus, nisi causa legitima et iusta
fuerit, expellatis nec expelli per aliquem permittatis, nichilominus mandantes vo-
bisque privilegia eis concessa... et quorum usus in possessione existunt et eorum
gunyam observetis et cbservari faciatis eisdem».

33 Ibidem: «Nos, enim, eisdem sarracenis cum presenti sub regia proteccione
nostra recipimus et guidatico speciali».

314 Hanmpumep, B 1368 T., Koroa HEKOTOPLIE 3€MAW DOMMHE! J/bAbI ObLAM [TOKA-
JIOBaHb! AHINIUICKOMY OapoHy, 62itT BRITHau oTTyIa capauuH: VE. 28, 29,

35 I.75: «...quibuscumque privilegiis ac provisionibus regalibus per nos vel
predecessores nostros eisdem sarracenis regni Valencie concessis nec etiam provi-
sio nostra nuper edita sive facta sarracenis ipsis, quod eos ab ipso regno eicere non
valeremus, obsistentibus nullo modo». B 1332 r. no npouennio a66ara [Mo6neTta
6710 TIOTYYEHO paspeltieHne Ha BbICeIEHHE capaliMH M3 KeapTa M 3acesieHye ero
xpucruaHaMu: CP. 164,
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518 (). 58: «quod uti possint et utantur in factis seu causis secundum qunam et
charam, prout ceteri sarraceni terre nostre utantur iuxta ordinacionem inde fac-
tam». 3T pacropkeHue b0 CBA3AHO, BEPOATHO, Co cmeroit Bnactu. o 1317 1.
Kapu Opuyanisl 6bLIM MyCYTBMaHCKHe ceHboph! KpuBuibeHa U3 pona U6H Xynaii-
poB: Ferrer i Mallol M. T. Les aljames sarraines... P. 58-59. 0. 29, 33, 45.

37 TpaaHUMCHHO ACTT BXOAMT BO BAaJeHMA KOPOJAEBCKOH ceMbM: Ferrer i
Maliol M. T. Les aljames sarraines... P. 35-36, 42.

380,97,

39 0. 98: «vobis dictis alamino, veteribus et aliame ipsius loci ac singularibus
eius, presentibus et futuris, huius serie perpetuo valiture laudamus, approbamus,
ratificamus et confirmamus atque concedimus ¢unam et xaram, ita quod vos et ves-
tri etiam successores degentes in dicto loco de Azp vel eius termine utamini quna
et xara et iudicemini secundum cunam et xaram sarracenorum, prout retroactis
temporibus usi fuistis et iuducati, antequam dictus locus occupatus fuisset per...
regem Castelle...»

52 fbidem: «mandantes per eandem gerentibusvices gubernatoris generalis, bau-
lis, alcadis ceterisque officialibus nostris... quatenus vos et singulos vestrum necnon
omnes et singulas questiones vos seu habitatores dicti loci vel termini de Azp aut
eorum bona quomodolibet tangentes audiant, iudicent, terminent et difiniant au-
dirique, tudicari, terminari et difiniri faciant iuxta qunam et xaram sarracenorum...»

31 Mcnonb30BaHHEIA B NEpBOi, Hecrpe I0XHOM, YaCTH [taron uti B Koposnes-
ckux rpamorax XIV B. MOT COIIPOBOXIOATERCA TIPEILIONOM secundum, YTo, [0 HalreMy
MHEHMIO, YKa3bIBaeT Ha M3BeCTHOE U3MeHeHMe ero cMbicyia. Cp. € MpOUMTHPOBaH-
HOVi rpamoToii 1318 r.; «uti possint et utantur in factis seu causis secundum ¢unam
et charam...» (0. 58).

322 1. 25: «quod possitis ibidem in vestris hereditatibus et domibus remanere
sub fide ac gidatico suo (regis Jacobi), dum fideliter vos haberetis, et quod possetis,
si velletis, libere inde recedere cum filiis et filiabus et tota familia vestra et cum
omnibus bonis vestris mobilibus...»

38 B oTtauuue oT npuBunernn KpusunneHa, 30ech BHIR/IATDI 3a COBEPIIEHHYIO
CHETKY He YIIOMUHAKTCS.

34 I 25: «et quod unus posset alteri vendere hereditatem suam, et in testamento
suo hereditatemn suam dimittere secundum cunam sarracenorum, casamenta autem
sive matrimonia vestra et divorcia possent fieri secundum ¢unam et legem sarra-
cenorum et iudicaremini secundum gunam sarracenorum per alcaydum vestrum
et senes».

325 I, 118: «licet sarraceni iamdicti, per privilegia antiqua eis per predecessores
nostros indulta, semper consueverint firmare ius de diricto in posse baiuli dicte
civitatis vel eius locumtenentis vel alcadi dicte aliame et subire eorum iudicium...»
O nipaBe 0 OPMIISTb AOKYMEHTEI 110 CBOMM 32KOHaM MOMKHO MPOYMTATh M B KaITH-
tynaumnax X1 s, Hanpumep, MCJ. 1: «Et possitis facere instrumenta vestra matri-
monialia, vendicionum, et omnium aliorum contractuum in posse vestri alcaidi et
alcaldi».

32 [.. 118: «vos, ab aliquo tempore citra, contra tenores dictorum privilegiorum
et usum eorum, compellitis dictos sarracenos ad firmandum de diricto coram vobis,
non attenta ¢una nec iuris arabico, in dampnum non modicum dictorum sarrace-
norum et preiudicium manifestums.,
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%7 Ihidem: «Nos, vero, dicta supplicacione admissa, cum nolimus quod dicti
sarraceni oprimantur in debitis, laboribus seu expensis, idcirco, vobis dicimus et
mandamus quatenus dictos sarracenos ad comparendum coram vobis vel firman-
dum de diricto pro aliquibus querelis vel questionibus, contra tenorem dictorum
privilegiorum et usum antiquitus et hactenus observatum et contra gunnam et ius
arabicum minime compellatis... cum nolimus dictos sarracenos contra tenorem
dictorum privilegiorum et usum eorum aliquatenus agravari».

328 YXOAUT KOPHSIMM B KODaHWUeCKHe YCTRHOBIenHs. Knaccuueckas cchUIka —
Kopan 2:228. Cm. raicke: Hallag W.B. The Origins and Evolution of Islamic Law.
Cambridge: Cambridge University Press, 2005.

9 RT. P. 457-458: «omnes et singuli judei et sarraceni civitatum, villarum et
aliorum locorum regni Aragonie possunt licite contractus suos, instrumenta et
alias scripturas publicas et auctoritaticas facere cum quibuscumgque notariis, prout
eorum placuerit volentati et de foro dicti regni eis est licitum et indultum, idcirco
ad supplicationem humilem iuratorum et proborum hominum ville Burgie... confe-
rimus, quod de cetero contractus suos et instrumenta et alias scripturas predictas,
quas habeant recipi et fieri inter se sive inter eos et christianos, valeant in posse
quorumcumgque notariorum ville prefate voluerint firmare...»

3 RT. P.491-492: «sarraceni... teneantur facere jus coram alcaldis, calmedinis,
vel alfaquiris... et aliquis non sit vel esset ausus nec posset conficere instrumenta
sarracenica inter sarracenos, nisi solum alfaquiri et scriptores sarraceni deputati per
nos in locis pretactis, in quorum possessione fuerunt predecessores nostri et nos ac
officiales nostri a tanto tempore citra quod hominum memoria in contrarium non
habetur, verumtamen a pauco tempore citra in fraudem, lesionem, detrimentum
ac usurpationem ragaliarum jurisdictionis ac jurium nostrorum aliqui nobiles,
milites, generosi, infantiones et religiosi habentes in locis eorum sarracenos infh}
ibent sarracenis in locis suis degentibus ne eant ad faciendum jus coram dictis
officialibus nostris...»

1 Ham M3BecTHBI MoX0xue ynomuHanus B CP. 174, L. 110 «guna arabicay.

32 CM. cH. 43 Ko 2 I71aBe NepBOoii MacTH HACTOALIErO MCCRemOBAHMA.

333 C gr0it TPAaKTOBKOH COTAacHa M U3AATeIbHMLA [PaMoThl X. MyDke-u-Busec,
OTMETHBLIAs B aHHOTALMM K AOKYMeHTY, uTo Myce ne Mapoxc xanoeanack KO/LK-
HOCTBb KajI1 C [IPaBOM COCTABJISITh MTyOIIMYHbIE JOKYMEHTBI HA CAPAIJMHCKOM SI3bIKe.
Kamm AparoHckoit KOpPOHB 4acTO COBMELIANM 3aHATHMA CYEbM W ITHCIIA-HOTAPMS.
B. A. Katnoc BuauT B coxpaHeHuH ceoeli scribania B albXxamax BaxHeiwmii GakTop
NOOAeKaHUS COLMOKYNLTYPHOM cTabunsHoctu: Catlos B. A The Victors and the
Vanguished... P. 240.

34 [.. 157. B 3TOM KOHTEKCTe MO/Ie3HO 3aMeTHTD, UTO apabCcKmii A3BIK TIPOAOI-
*a/l aKTMBHO MCIIONB30BATHCH M MO3KE, YXKe B ITI0XY MODPMCKOB: M HE TONBKO Kak
YJYHBIHA A3bIK, HO M B HOTApMANLHLIX akTax. CM., Hanp.,: Sanchis Alfonso J. R., Febrer
Romaguera M. V. Suscripciones ardbigas de moriscos valencianos en documentos
notariales de Villarroya de los Pinares // VIII ASIM, 2002. P. 839-848.

35 CM. cH. 75, 99, 291.

36 H. 12: «mandamus quod habeatis et teneatis perpetuo illos omnes bonos
foros, quos de nostris antecessoribus habuistis et adquisivistis et vobis et vestris an-
tecessoribus concesserunt et laudaverunt, ita scilicet quod sarracenus vel sarracena
habitator de Oscha postquam dederit vel voluerit aut promiserit dare firmantiam
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de directo, non sit gravatus, captus, detentus nec in domibus vel rebus suis factum
pllum emparamentum vel impedimentum, sed si aliquis contra sarracenum vel
sarracenam super aliguo casu queremoniam duxerit proponendam, volumus et
mandamus quod probet, sicut forum est, contra vos per christianum et sarracenum,
gued si non fecerit, iurando super legem vestram, sicut consuetum est jurare, non
teneamini de aliquo respondere, sed sitis inde penitus absoluti...»

37 Bipovem, U B 1356 I. B yTOMHHAaBIIENCA y3Ke (4acThb 1, r1aBa 3) IpMBUICTHM,
[OXATOBAHHOM! MYCyTsMaHam PUk/bI 1 Apyrux MecTeuek, nouarue fidantiam de
directo Toxke He BbUIO CHAGKEHD YTOUHEHWAMU 0 u3bike: RT. P. 441.

38 H. 12: «omnes vestros foros et vestras consuetudines et vestras ¢unas, sicut
habuistis eas semper, et istam, quam vobis concedimus et specificamus, et teneant
1obis et vestris successoribus in eternum, et non gravent in aliquo vos contra ista»,

3% Kak coobuwaet M. T. ®eppep-1u-Majiion, MycyibMaHcKas 061L1#Ha bAbI
pbIHYXI€eHa ObU1a B BTOPOit nosobuHe XIV B. 0TCTanBaTh CBOM NPMBUIETHH
p IPOTHBOCTOAHMM C KOPOAeBCKUMU opuiuanamu. OnucblpaemMele CoOBLITHS,
FEPOATHO, GRUTH CBA3AHEI C VIUEM/IEHHEM IOPHUCEUKIIMM MECTHOTO KaJH, KOTOPBIH
TPAaBUIIMOHHO UCTIONHAN QYHKUMM M rucua-notapus. Ferrer i Mallol M.T. Les al-
jimes sarraines... P. 77.

30 0, 130: «propter ¢unam et antiguam consuetudinem in causis seu ques-
fionibus que vertuntur inter agarenum et agarenum, et christianum, actorem, et
sgarenum, reum seu defendentem, debeat intervenire et esse sctiptor seu notarius
sgarenus ipsius aliame et non christianus vosque contra dictas qunam et antiguam
consuetudinem ipsius aliame permittatis causas ipsas seu questiones exercere et
yti per notarios et scriptores christianos, in maximum dampnum et preiudicium
panifestum aliame et singularium eiusdem... vobis dicimus et mandamus quate-
ius, si est ita, ammodo in omnibus et singulis causis et questionibus, que vertuntur
eu vertentur inter agarenum et agarenum et christianum agentem et agarenum
iefendentem sive reum, procedatis et procedere habeatis cum scriptore agareno,
jrout est antiquitus fieri usitatums,

31 0. 131: «Petrus Gavet, notarius dicte vallis, petit et exigere nititur ab eis
alaria immoderata, videlicet, pro quibusdam scripturis factis in clamo posito per
shametum Pollello, qui de loco de Petrer ad dictam vallem venit causam morandi,
:entum triginta solidos, et a filio del Barbarut, defuncto, petitit pro scripturis litigii
7iginti florenos, ac a filio de Abdallill viginti florenos...»

¥ Ibidem: «quod consuetum nunquam in dicta valle fuit, immo omnes scriptu-
as debent per agarenum fieri, ut asserunt, ex consuetudine antiquata... vobis dici-
nus et mandamus expresse quatenus, si est ita, nullatenus compellatis aut sinatis
:ompelli dictos agarenos ad solvendum dictas quantitates aut partem earum donec
.ognitum fuerit et decisum per nos...» Takca o onnaTe HOTapMuA, MO MHEHHUIO
L. Mwep, MOIa HA3HAYATBCA PA3HBIMM MHCTAHLIMAMM, B TOM YMC/e M KOPOHOH!
diller K. Guardians of Isiam... P. 84.

33 RT. P. 498-499: «Quiquidem alcadius... de instrumentis debiti qui receperit
ic fecerit inter sarracenos quattuor denarios recipiat pro quolibet instrumento».

4 Miller K. Guardians of [slam... P. 85, 103-104. O’Connor I. The Mudejars and
he Local Court...

345 (0, 132: «facen cartes segons se fahien en temps passat. e era acostumat de
er... nos... ab tenor de la present te dehim e manam que tota vegada e quant request
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seras per algun comprador o venedor, faces sobre la compra o venda aquelles cartes
que necessaries seran e per la forma que d’aci atras fahiets e havets acostumat de
fer».

¥ (0. 121: «Entés havem per part de la aljama dels moros del dit loch que per
alguns procehiments e enantaments que vos havets fet contra alguns singulars de
la dita aljama, no servant a ells cuna ne xara ne lurs antichs costums, alguns moros
del dit loch se-n sén anats poblar en altra part, e n'i ha alguns qui axi mateix estan
en punt de partir-se del dit loch, la qual cosa no solament toma en dampnatge de
la dita aljama mas de nés... a vos dehim e manam expressament e de certa sciéncia
que d’aqui avant contra la dita aljama et singulars d’aquella contra quna e xara ne
costums furs en alguna manera no procehiscats ans, si res hi havets procehit, o
tormerits a degut estatnent».

¥ (0. 120: «sepe contingit ex tum aliquis sarracenus dicte alime condempna-
tus existit pro aliquo crimine seu delicto per eum comisso ad recipiendum acots,
non obstante quod ille sarracenus vellit recipere ipsos, ad componendum per ius
compellitur, in dicte aliame et efus singularium gravem dampnum ac preiudicium
manifestum, presertim cum predicta, sicut dicitur fiant contra ipsorum ¢unam et
xaram... vobis dicimus et mandamus quatenus, si et cumn aliquis ex dictis sarrecenis
iudicatus fuerit ad recipiendum agots, ut prefertur, eidem ad componendum proinde
minime compeilatis... tenendo et observando ipsi aliame et singularibus suis eorum
gunam et xaram, sicut tenemini et debetis».

3 Cm., Hanp.: MA. 78, 268, 312,403, 551; CP. 36, 114, 139, 144, 173 etc.

*% B ynoMyHapieics ByIie KAMMTY AWM Icuasl 1365 1 Hexto XKpuiabepr e
CeHTenbec huUrypupyer B CIIHCKe CBHAeTeNei Kak MaliopgoM: I. 96.

350 MblI yoxe ofpalamucs X 9T0it rpaMoTe Bo 2 raBe [epBoil 4acTH MCCIea0Ba-
HMS: CM. CH. 56—58.

1 [, 46: «Laltra dia, senyor, reebi una letra vostra, en la qual manas que deguda-
ment e per fur enantas en una denunciacid feita per Berenguer de Fluvia, de Exitiva,
contra alguns moros del ravall del dit loch, los quals se dehie aver donat consell e
ajuda a una cativa del dit en Berenguer que aquella inqués de cativitat, celan e ama-
gan aquella. Ara, senyor, he haiit altre manament que enant tro a senténcia, la qual
v(s, senyor, puxats dar, com sie dupte en vostra cancelleria si'ls moros denunciats
deuen ésser jutgats per cuna ho per fur...»

32 TlonOBHBIM e TIPUHLIMIT CO CCHIIKOH HA MPMBWIETHIO CEHBODA KOPOJIA 3a-
cdukeuposaH B Liibre, Cap. 297.

%3 I. 46: «lo qual dupte, senyor, és ja estat declarat per vostra letra e privilegi,
en lo qual se conté que, si de cristia a moro és lo crim, que al moro sie enseguida la
pena major de fur ho de cuna, car en altra manera, senyor, seguir-s’ie absurditat,
aixi com el present, el qual no aurien pena per estorgre de catiu lur par moro, ans
creu que'n aurien perdd e guardd d’aquells perdons que per lur cuna dar-se poden,
semblantment de matar 1 crestia ho de naffrar, de jaure ab 1 crestia ho ab una
crestiana, el qual cas per ¢una hi a pena que li fagen albarda nova, perqué fo bona,
senyor, la vostra provisio e fort necessaria».

% [bidem: «Creu senyor que, per ¢o car los moros qui son anats a cort entenen
aquesta provisio... E basquen fort los dits sarrains, axi que a mi assajaren per en-
treposada persona que yo reebés de servii d’aquesta rad Il mill sol. e, segons que he
entés, volien-ne donar al assessor D sous, ans que anasen a la vostra cort, e que yo
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e I'assessor los fossem favorables en iur dret. E per cert, senyor, vos fag saber que,
segons lo progés contra alguns dels dits denunciats accitat, sén presumpcions vio-
lents contra aquells de pujar a turment, segons que yo trob de consell ab I'assessor,
majorment ara que son tots fuits e encara quax tots los caplevadors ab éls, perque
si per quna vGs, senyor, les enteniets a jutjar, no's porien bonament turmentar sind
ab acots...»

5 Ferrer-i-Mallol M. T. La frontera amb I'Islam... P. 18-19.

356 Ferrer-i-Mallol M. T. La redempci6 de captius a la Corona catalano-aragonesa
(siglo XIV) // AEM. 3, 1985. P. 237-297.

357 RT. P. 482 «...Segons que’'ns han humilment demostrat los moros d'Eslida,
vos (procurador) procehits i enantats contra alguns d'ells per crims dels quals
son inculpats, e no guardada lur ¢una, segons la qual deuen esser jutjats, alguns
d’aquells hauets turmentats e volets posar a turment».

38 CM. mogpobHee 06 2TOM Ka3zyce 2 IJIaBy TPeTbeil 4acTH. Q NBITKaX B cpel-
HEBEKOBOM 3anaaHoesponeiickom npase: Tozoesa 0. M. [Tpasuna «cripasen-
JIMBOH» NBITKK B Yro10BHOM cyie @panuum X1V B. // Becruuk MIVY. Cepus 8.
«HcTopuar, N¢ 3. 1998. C. 104-117. Orna xe. IIbITKA KaK COCTA3AHME: HPECTYTIHUK
M Cyans neped auuom toanel (Gpanuus, XIV 8.} // [IpaBo B cpegHeBeKOBOM
mupe. CI16, 2001. C. 69-76. OHa we. « AcTuHHaA npaBaa»... C. 100-103, Ona we.
Arpeccus i CpeiHEBEKOBLI CYQ: NpaBuia «Mrpbl» // Arpeccust. UHTepriperanmus
KYZbTYPHBIX KogoB — 2010 / OTs. pex. B. 10. Muxaiinuu. Caparoe-CIl6, 2010.
C. 78-90.

5% O nommkHoCTH canbMevHb! B Yacke M Caparoce oM. Basariez Villaluenga B. La
aljama sarracena de Huesca... P. 35-36. Falcon Pérez I. En torno del nombramiento
de zalmedina en Zaragoza para el afio 1472, EEMCA. X, 1975. P. 531-547.

30 () [O/DKHOCTH XYCTUCHH ¢M.: Rodrigo Estevan M. L. Documentos para la histo-
ria del Justicia de Aragon. V 1. Archivo Histdrico de la Corona de Aragén. Zaragoza,
1991. Payrilla Hernandez A. M. Documentos para la historia del Justicia de Aragdn.
V.II. Archivos aragoneses. Zaragoza, 1991.

%1 . 13: «Cum processum habitum coram dilecto consiliario nostro Egidio
de Jacca, iudice per nos delegato super certificatione, guam nos per ipsum recipi
mandavimus an sarraceni habitatores Osce deberent vel possint compelli per vos
dictum ¢almedinam seu iustitiam Osce ad responendum coram vobis de querelis
quas christiani habent de sarracenis dicti loci aligua ratione...»

32 Ibidem: «in nostra curia examinari fecerimus deligenter, et visis, attentis et
consideratis hiis, que in dicto processu, tam per partem vestram et iuratorum dicte
civitatis nomine ipsius civitatis, quam pro parte aliame sarracenorum predicte
proposita, allegata et probata fuerunt...»

363 thidem: «super criminibus per aliquem vel aliquos sarracenos comissis vel
comitendis contra aliquem vel aliquos christianos, alcadi sive gavalaquem vel alius
quivis iudex sarracenus se nullatenus intromittat, set per vos, iustitiam vel alios of-
ficiales christianos exercentes iurisdictionem in dicta civitate procedatur secundum
forum Aragonum ad conservationem iustitie super eis. In causis vero, tam civilibus
quam criminalibus, que de sarraceno ad sarracenum ventilabuntur, volumus quod
per dictos ¢avalaquem vel alcadium vel alium iudicem sarracenum, qui de predictis
iurisdictionem habeant, procedatur ac terminetur etiam ipse cause; cause etiam
civiles, quas per christianos contra sarracenos moveri contingerit, volumus quod per
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dictos iudices sarracenos terminentur». CafanakeH — cynebHoe TO/DKHOCTHOE JIMELD,
B IOPMCAMKUMIO KOTOPOTO BXOIST CMEIIaHHbIE Jefa M ane/UIsIMi{ BHYTPHM ATbXaMEL.
JomkHocTs caanakeHa MOIa COBMEILATHCA C JOJDKHOCTBIO 7IaMMHA M [TUCLA.

%4 CynebHple fe/a AeTMaMCh N0 CTENIEHM TDKECTH, OT YErD 3aBMCena U Mepa
HaKa3laHMA, M YPOBeHb CyAeOGHOM MHCTAHIMM, MMEBLLE!H MPAB0 TAKOE Ze10 pa3tu-
path. [lomo6Hoe AeeHre U3BECTHO M TI0 KACTWIBCKMM JOKYMEHTAM, KACAIONIMMCS
mycynsMaHckoro Hacenenust (Echevarria Arsuaga A. Pautas de adaptacion... P. 54).
B XV B. B Aparoxckoit KopoHe 310 noJokeHKue 6bUI0 3aKpeIieH0 NMChMeHHO.
Civilis — neno, oTHOCMBILEECH K BEAEHUMIO OPAMHAPHOrO Cyfa. 3aech pasbupanuce
Jena, ollepupoBasue cymmamu He Gonee 6000 conuaos, U NpecTyIIeus, He
KapaBmMecs CMEPTHIC, obpalleHMeM B paGCTBo, oTceyeHueM wieHos. Criminalis —
MpecTyIUIeH s, 33 KOTOPbIE CIeOBAT0 HaKa3zaHye CMepThIo, OTCeUeHMeM WIEHOB,
obpaleHem B pabcTeo, MOXMIHEHHBIM 3aKaovennem. [TogpoGuee, Hanpumep,
cMm.: Ferro Poma V. El dret Piiblic Catala. Les institucions a Catalunya fins al Decret
de Nova Planta, Vic; Eumo, 1987, P. 139-140.

5 Konre Kackappo A. orMeuaer, uto ¢ 1319 1. Ha cymebHOM npouecce criminalis
MEKEY CapailMHOM M XPMCTHAHKHOM SO/DKeH ObUT PMCYTCTBOBATL M 6asin YacKu.
OH e MOT pa3dupars nena Mexay capalMHaMy 1 uyaesamu ropoda. Conte Cazcar-
ro A. La aljama de moros de Huesca... P. 99. Takoe genenne ucnonbssyercs m B Liibre.

6 [.. 77: «Ex parte sarracenorum llerde fuit conquerendo expositum coram
nobis quod, cum nos confirmaverimus eis privilegia per antecessores nostros reges
Aragonum induita, franquitates et immunitates et bonos usus, vos, ut dicitur, con-
tra tenorem cuiusdam privilegii eis concessi per dominum Petrum, bone memorie
regem Aragonum et comitem Barchinone, ut in eo videbitis latius contineri, quod
aliquis sarracenus non distringatur pro iniuria christiano vel iudeo illata, nisi solum-
modo per alcaydum vel alcaydos sarracencrum inter eos deputatos, gravatis eosdem
et quemlibet ipsorum nec vultis sibj dicta privilegia observare, propter quod, nobis,
ex parte dictorum sarracencrum, fuit humiliter supplicatum ut super eo dignaremur
de opportune remedio providere».

%7 Ibidem: «Nos, igitur, ipsa supplicacione admissa, volumus, vobisque dicimus
et mandamus quatenus privilegia supradicta, iuxta eorum tenores, dictis sarracenis
et cuilibet ipsorum, prout ipsis hactenus usi sunt, inviolabiliter observetis et obser-
vari faciatis et contra ipsa privilegia et usus eorum in aliquo non gravetis eosdem
nec gravari ab aliquo vel aliquibus permitatis. Et taliter super hiis vos habeatis quod
dicti sarraceni ob justicie deffectum vel ob vestri culpam ad nos, super permissis,
non habeant iterato redire».

¥4 . 25: «Concedimus et licenciam damus vobis sarracenis habitantibus in ci-
vitate [lerde, presentibus et futuris, quod possitis constituere annuatim, perpetuo,
de consilio tamen et voluntate bauli nostri dicte civitatis... duos ex vobis, bonos et
sufficientes, qui adelantati vocentur, Qui adelantati, ad bonum statum sarracenorum
vestre aliame, possint facere inter ipsos sarracenos ordinaciones, prohibiciones et
districtus. Possint, etiam, ipsos sarracenos corrigere, condempnare et punire, se-
cundum ¢unam et eorum foros, de percussionibus, verbis injuriosis, stulticiis et aliis
maleficiis que civiliter debeant punir, cum nolumus quod de criminibus que penam
sanguinis ingerant possint cognoscere, set cognoscat iile qui hactenus consuevit et
debet cognoscere de eisdem». 3Ty rpaMoTy NPUB/IEKAET B CBOEM UCCTENOBAHMM IO
XIII 8. u B.A. Katnoc: Catlos B.A The Victors and the Vanquished... P. 165.
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3 Manuleuta — BMA 3aKMI0YEHMS, IPM KOTOPOM AOMNYCKAIOCh OCBOOOKAE-
HMe Iipy BHeceHuH 3anora. Cm.: Codina F. Una baronia feudal en 'Edat Modemna.
Corbera de Liobregat 1566-1734 // Estudis d’historia de Corbera de Llobregat. Ajun-
tament de Corbera de Llobregat — Abadia de Montserrat, 1951. P. 108,

30 [, 134: «de quo usu, informacionem recipi fecimus, qua recepta, invenimus
in dicto casu dictos adelantatos usus fuisse daticnem dicte manuleute, de quibus
omnibus, in nostro consilio extitit relatio facta, quibus predictis attentis, conces-
sione domini regis, scilicet, et usu postea subsequto determinatum extitit, dictos
adelantatos, dicta de causa, non delinquisse...»

31 Ibidem: «cum presenti carta nostra, determinamus quod ipsi adelantati pos-
sint capere sarracenos seu sarracenas delinguentes et corrigere, condempnare et
punire, secundum gunnam et eorum foros, inculpatos et culpabiles tamen repertos
de percussionibus, verbis iniuriosis, stulticiis et aliis maleficiis qui civiliter debeant
puniri, iuxta tenorem dicte concessionis regie preinserte, et in hiis casibus et non
aliis eos inculpatos seu inculpabilis tradere manuleute...»

312 Catlos B. A. The Victors and the Vanquished... P. 164-165.

L. 16,

34 [loppo6Hee 06 3TOM TIOMAET pevb B TPETheH YaCTH MCCIEAOBAHMA B CBA3H
¢ npobneMoit TpaHcopPMALMY MYCYTBMAHCKOTO MpaBa.

3715 MA.

¥6 Roy Marin M. . Aportacidn al estudio del delito sexual... P. 202, n. 34; P. 207.
Mutgéi Vives J. Laljama sarraina de Lleida... P. 119. Boswell. . The Royal Treasure...
P.132.

¥7 Jroit Teme Opl TOCBALLEH PALL TYGIMKaLMIt, pa3BOPAYMBABIINX MATepHan
Oonbllie B paMKax COMANEHONR U reHaepHoi uctopny: Bapesw H. M. Jonr mare-
koM KpaceH // [IpaBo B cpegHeBeKoBOM MMpe. M., 2008. C. 111-121. Oua we. Ca-
pallMHB] ¥ capalMEKM BhIOT Ue/IoM CeHBOpY Koposike // AnaM W Epa. CI16: Anereiis,
2003. C. 115-130. Oxa xe. MycynsMaHCKas KeHIIIMHA B XPUCTHAHCKOM rOCYJAPCTEE
u couyme // De illustribus mulieribus. CII6, 2001. C. 61-96. Cpedunckas H. B.
3ammTa AO/DKHUKA. PassuTHe NOMOKEeHHH PUMCKOTO MTPaBa B [103€MeTbHB OT-
HolleHusx cpeanesekoBod Uranuu. lus antiquum (JpesHee npaso). M.; Cnapk,
2008, N2 1 (21) C. 104—-108. B uenom JaHHas r1pobremMaTMKa PERKO CTAHOBUTCH
MpegMeTOM CIIEIMANBHOTO M3yueHua. CM.: Veas Arteseros F. de Asfs. Una demanda
por deudas: el caso de Aducari, moro de Alcantarilla // III ASIM, 1984. P. 77-86.
Garcia Marco F. . Algunas notas sobre el endeudamiento de las aljamas mudéjares
aragonesas // IV ASIM, 1987, P. 193-196. Mutgé i Vives /. L'aljama sarraina de Lleida...
P. 151-155. Basariez Villaluenga B. La aljama sartacena de Huesca... P. 121-122.

38 B cepenuse XIII B. Takcsl Ha cocTaBneHUe littera B KOPOASECKOH KYpHUH ObUTH
3aKperUIeHsb! TMCEMEHHO rowte 06CyRIeHMa Ha Koprecax. Tak, cocTasnenue littera
elongamenti, no Toro obxogupiueecs B 50 COIMEOB, CTAIO OLLEHUBATHCA B 22 CONMIA.
CM. KOMIIMIISILIMIC M3BECTHOIO KaTaJlICHCKOro opyucta XV B.: Mieres T. Apparatus
super Constitutionibus Curiarum Generalium Cathaloniae. V. 1. Collatio Secunda.
Cap. IXI. Ed.: typis, [et] aere Sebastiani a Cormellas, 1621.

39 L. 121: «Qui quidem debitores, pro quantitatibus per eos debitis.., fecerunt
sibi, ut prefertur, publicum seu publica debitoria instrumenta...» JlokyMeHTs! CO-
CTaBJBUTKCh W TIPM TOMTOBLIX 3a{MaX a/IbXaMbl, ¢ M YaCTHBIX JTML] TOXE, Y MY/IEEE,
yT0 6b1710 OGBIMHOM TIPRKTHKOM, 10 KpaitHeil mepe B Hauane XIV B.: MA, 91, 103,
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203, 217, 218, 225, 230, 315, 317-319, 383, 385, 429, 541, 642, 643, 699, 833, 841,
865,970, 1042, 1136; ¥ Ipu ZONTOBbLIX 06A3aTeNBCTEAX MYCY/IBMAH I10 OTHOLIEHHIO
K XpHcTHaHam: MA 84, 357, 378, 1016, 1078.

30 .. 95: «dum tamen probatum fuerit per testes et notarios qui dicta instru-
menta confecerunt...»

1 H, 54: «dicimus et mandamus quatenus huiusmodi elongamentum dicto
sarraceno et eius fideiussoribus per dictum tempus observetis et observari faciatis,
neque ipsos pro instrumentis debitoriis vel aliis scripturis iudicialibus, in quibus
pro dicta quantitate obligati existant... compellatis...»

32 [.95: «cum iuramento obligatus existats.

383 [ 64: «Ex parte Saleme et Mariem, uxor eius, sarracenorumn dicte civitatis
querelam suscepimus continentem quod, quamquam Ezmael Moreno, sarracenus
llerde, per tres sentencias que in rem iudicatam asseruntur transiisse extiterit
condempnatus ad dandum et solvendum prefatis coniugibus quadringentos LX
solidos...»

3 [, 94: «In llerda, tercio nonas decembris, anno Domini MCCCXX octavo, fuit
facta littera elongamenti, fuxta estillum curie, et missa universis et singulis offi-
cialibus vel eorum locatenentibus pro Abdella Marich, sarracenum Ilerde, et debi-
toribus, a solucione debitorum que debet christianis usque ad quantitatem centum
solidorum iaccensium, ad duos annos, solvendo medietatem in fine utriusque anni.
Et quod teneatur exprimere et cetera.

Guillermus de Villa, mandato regio facto per tenentem locum thesaurariis.

35 H. 54: «Ecce quod nos, informati de paupertate qua Massotus Dalbaho, sar-
racenus civitatis Osce, est oppressus, elongavimus...»

36 [, 31: «hinc ad duos annos... de quo solvant medietatem dicti debiti in fine
dictorum duorum annorums.

37 [, 64: «Ex parte Saleme et Mariem, uxor eius, sarracenorum dicte civitatis
querelam suscepimus continentem quod, quamqguam Ezmael Moreno, sarracenus
Ilerde, per tres sentencias que in rem iudicatam asseruntur transiisse extiterit
condempnatus ad dandum et solvendum prefatis coniugibus quadringentos LX
solidos iaccensium, attamen, dictus Ezmael, racione cuiusdam elongamenti postea
per ipsum a curia nostra impetrati, renuit solvere dictis coniungibus peccunie
quantitatem preliberatamy.

38 L. 120: «fuit facta littera elongamenti... penis cessantibus quibuscumgque...»

5 H. 54: «elongavimus penis et usuris cessantibus quibuscumgque...»

3 Jhidem: «non intendimus elongare debita, que debeantur pro dotibus seu
sponsalitis mulierum nec pro pignoribus traditis sius creditaribus... nec pro vendi-
tione bonorum inmobilium sey reddituum nec legata testamentorum seu comandas
veras».

3 L. 31: «Fuit facta littera elongamenti Aycam Amalcaceg, sarracenum Ilerde
et Fatimam, uxorem suam, a solucione illius quantitates peccunie quam debent
Mahumeto de Concha, hinc ad duos annos...»

32 [, 32: «Ex parte Mahometi de Concha, sarraceni Illerde, propositum extitit
coram nabis quod ipse, dudum, cum esset, causa mercandi, extra terram nostram
ad partes aliquas accessurus, comendavit et tradidit Ayca de Malcagog, sarraceno
llerde, quoddam suum operatorium, situm in civitate Ilerde et plures alias res aptas
et neccessarias ad officium ferrerie, qui Ay¢a promisit sibi conservare et custodire
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fideliter ac sibi restituere, incontinenti, cum esset inde requisitus, operatorium
cum rebus omnibus supradictis, ibique operari de arte ferrerie predicta benigne et
legaliter ad comodum et utilitatem ipsorum, ac reddere eidem bonum et legalem
compotum et racionem de omnibus supradictis».

¥ Ihidem: «nunc, cum dictus Mahometus peteret predicta sibi restitui, dictus
tamen Ayca differet et contradicit, maliciose ac indebite, ea sibi restituere ac sibi
compotum et racionem reddere, pretextu cuiusdam elongamenti a nostra curia
impetrati, ad certum ternpus, de quadam peccunie quantitate, in qua asserebatur
ipsum Aycam et Fatimam, eius uxorem, tenere Mahometo predicto. Cumque, pro
parte pretacti Mahometi fuerit nobis humiliter suplicatum super hiis de iuris re-
medio provideri...»

¥4 L. 64: «racione cuiusdam elongamenti postea per ipsum a curia nostra im-
petrati, renuit solvere...»

¥ I, 121: «cum bona eiusdem quondam viri sui non extarent, de quibus posset
sibi satisfieri in dote et sponsalicio... quos quidem quadringentos solides, dicti
sarraceni, vigore cuiusdam elongamenti a curia nostra per eos obtenti, maliciose
contradicunt exsolvere Elicsendi prefate, in eius dampnum et iniuriam, ut asseritur,
manifestam, cum unde vivat non habeat aliunde».

36 [. 32, 64 «elongamento nostro predicto in aliquo non obstante». fhidem.
121: «elongamento per prefatus sarracenos, ut premittitur, a nobis obtento, ad hoc
minime obsistente».

%7 L. 32: «cum non sit intencionis nostre predictum Ay¢am a talibus obliga-
cionibus elongasse nec... indebite, detinere nec restitucionem eorum in aliquo
retardare...»

38 . 64: «cum non fuerit intencionis nostre dictum Ezmaelem elongare de hiis
in quibus per sentencias diffinitivas existerat condempnatus».

¥ .. 16: «Causam apellationis ad nos emisse per Faragium, sarracenum, filium
Alcaiadii, sarraceni, a quadam condempnatione contra ipsum Faragium lata per
alcaydum sarracenorum ilerdensium, super trescentis acgotis per dictum Faragium
recipiendis pro extorquendo [...] morte Magoti, filii Rubei, sarraceni...»

4 fhidem: «Guillermo de Redorta, baiulo Ilerde... vobis, per presentes duximus
comittendam, mandantes vobis quatenus, vocatis {qui] fuerint evocandi, causam
ipsam audiatis et eandem, iuxta ¢unnam sarracenorum et alias, ut de racione fa-
ciendum fuerit, fine debito terminetis, maliciis et diffugiis non admissis»,

401 [, 17: «Cum nos, sentenciam per vos alcaidium predictum latam in causa
que vertebantur inter Magoch... et Farach... duxerimus revocandam, dicimus et
mandamus vobis quatenus, occasione predicte sentencie, non procedatis contra
dicto Farach vel aliqua bona sua».

42 1..19: «a qua sentencia, pro parte dicti Rubei... ad nos extitit appellatum...»

43 Ibidem: «vos dictus alcaydus, ex mandato nostro literatorie vobis facto,
processistis in negocio antedicto et dictum Faragium, a predicta morte, cum non
inveniretis probatum aliud circa ipsum, sentencialiter absolvistis...»

44 Catlos B. A. The Victors and the Vanquished... P. 165.

405 L. 19: «a qua sentenctia, pro parte dicti Rubei, iuxta ¢unam sarracenorum non
potuerit, ut dicitur, appellari, ad nos extitit appellatum, quam appellacionem non
fuit, ut debuit, dictus Rubeus prosecutus, propter quod, predictam sentenciam in
rem transsiise asseritur iudicatams.
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% Thidem: «vobis dicimus et mandamus quatenus, si sentencia predicta in rem
transiverit iudicatam, dictum Feragium, occasione predicta, nullatenus molestetis,
immo caplevatores per eum, racione predicta, ut dicitur, vobis datos, ab ipsa ca-
pleuta penitus absolvatis».

47 Catlos B. A. The Victors and the Vanquished... P. 165.

“ L 20.

“» L. 79: «Causam appellacionis ad nos emisse per Mogolo, sarracenum, alias
nominatum Abrafim Daldagar, a quadam sentencia contra ipsum lata per fidelem
baiulum nostrum Ilerde, Bernardum Boxoni, in inquisicione contra dictum sarra-
cenum per eunderm baiulum facta, racione mortis que dicebatur per dictum Mogolo
perpetrate in persona cuiusdam sarraceni nomine Mahomat, in qua sentencia... ad
mortem patibuli extitit condempnatus...»

410 Mutgé i Vives J. L'aljama sarraina de Lieida... P. 120.

U [TogpoGHee 06 3TOM CM. B TPETHeI YaCTH MCCUIETOBAHUA.

417 [ 143: «Causam appellacionis ad nos emisse per Mahomet Alfavell, alias
vocatum Percaz, sarracenum loci de Alearrag, qui delatus fuit quod se carnatiter cum
quadam muliere immiscuerat christiana, a quadam sentencia condempnacionis ad
comburendum contra eum, racione predicta, lata per curiam et vicarium Ilerde...»
TlogpoGHee 06 3TOM Aene B TPeThei YACTH MCCIENOBAHMA.

413 [, 144: «de causa appellacionis ad nos emisse per duos sarracenos llerde,
qui in posse curie et paciariorum dicte civitatis capti detinentur... quia dicti sar-
raceni, carnaliter, ut dicitur, cognoverant aliquas christianas pecatrices...» 3anper
Ha CeKCya/IbHble KOHTAKTHI C MHOBEPLAMM PACMIPOCTPAHAICHA M HA TUIATHBIE YOTY-
ri. Roy Marin M.J. Aportacidn al estudio del delito sexual... P. 199. Ferrer i Mallol
M. T. Els sarrains de la Corona... P. 36-38. Nirenberg D. Communities of Violence...
P. 144-148.

4 Takylo e KapTUHY JaeT ¥ MA.: Ha 15 aneisiumii (caMoro pasHoro xapak-
Tepa) 80 YaCTHBIX [TPOIIeHHHA.

415 H. 6: «ad humilem suplicationem per vos Abrahim, Mahomat, Ali et Muga,
filios de Calema, sarracenos Osce, nobis factam, ut donationem, concessionem seu
stabilimentum per dilectum nostrum Artaldum de Azlor, hostiarium maiorem nos-
trum ac baiulum et merinum civitatis Osce, factam de quadam tenda sita in platea
ferrariorum civitatis Osce, sub annuo censu videlicet XVI solidorum iaccensium,
vobis confirmare de benignitate regia dignaremurs.

416 . 65: «Pro parte Abrahim de Rey, sarraceni ipsius civitatis, fuit nobis ex-
positum reverenter quod Calema de Rey, guondam avunculus suus, cuius dictus
exponens heres existit, tenebat quoddam tentorium in carraria dicte civitatis vocata
la puerta de la Alquibla, quodquidem tentorium, tempore guerre regis Castelle, fuit
cum aliis quamplurimis domibus et tentoriis dirutum, et dictus Abrahim, videns
quod omnes alii habentes domos et tentoria in dicta carreria destructa et diruta,
illos ex illa rehedificaverunt, volebat prout vullt nunc rehedificare dictum tentorium
ad eum pertinens ex successione avunculi sui antedicti, sed vos ut dicitur, nulla
iuxta causa prehunte, id dicto sarraceno facere contradicitis ac etiam prohibetis...»

47 Ibidem: «permittatis dictum tentorium rehedificare, eis modo et forma quibus
aliis habentibus tentoria est permissum et sub eo censu et tributo, ad quod dictum
tentorium teneatur et inde est dari assuetumy».
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48 H. 43: «Causam appelationis ad nos interiecte per Mahomam Cernico, sarra-
cenum civitatis ipsius, a quadam sententia... in causa que inter ipsum Mahomam
Cernico, ex parte una, et Fatimarn de Margam eius sororum, ex altera... tibi ducimus
huius serie comittendam, mandantes tibi quatenus, resumpto dicto processu ac
vocatis partibus in predictis, facias et degernas quod secundum ¢unyam sarrace-
norum repereris faciendum, procedendo breviter, simpliciter et de plano, malitiis
et difugiis retroiectis».

49 I, 93: «Sua nobis Mahumetus Abenxuayb, sarracenus Ilerde, humili peticione
monstravit quod contentio fuit agitata inter ipsum Mahumetum, ex una parte, et
Asmetum Mobarich, sarracenum dicte civitatis, ex altera, super qua fuit lata sen-
tencia per vos (alcaydum), a qua ad nos fuit appellatum per dictum Mahumetum,
super qua appellacione fuit iudex per nos assignatus Asmetus, manescallus nostet.
Sane, cum dictus manescallus suam super predictis protulerit sentenciam, supplica-
tumgque fuerit nobis per dictum Mahumetum ut ipsam sentenciam exequti mandari
facere dignaremur, ideo, vobis dicimus et mandamus quatenus sentenciam latam
per dictum Asmetum, manescallum, exequtioni debite demandetis, iuxta ipsius
sentencie seriem et tenorem». MaHeckans (1aT. marescallus) — koHowmuMiA, B XIV B,
MPMABOPHAS LODKHOCTE,

40 |, 57: «Gaya, que fuit uxor dicti Tucefi Malul defuncti, ceperit et occupaverit
ac teneat occupata indebite et iniuste plura bona, que pertinent ipsi supplicanti...»

41 fbidem: «vocatis evocandis, super supplicatis faciatis ipsi supplicanti jus-
titie complementum, prout secundum ius gune et ius sarracenorum inveneritis
faciendum...»

422 [og, BAMSHMEM KOPOJAEBCKOrO fIpaBa He BCe HOPMbl MYCY/IBMaHCKOTO Ha-
C1eACTBEHHOTO Npapa COXPaHs/IMCh B HEM3MEHHOCTH: 3TO KacaeTcs, Harpumep,
HMMYILECTBa He HMeIOUIMX HACTIEIHMKOB CapallMH, KOTOpoe HEPeAKO OTIPaB/IIOCh
B Ka3Hy Kopons wiK ceHbopoB (Liibre. Cap. 133). Ho B 11e/10M HOpMb! LIApHMaTa ocTa-
BEMCh AYTEHTHEHBIMM. CTOXKHAA CMCTEMA HATEACTBEHHOTO MPaBa XOPOHIO OTPa-
skeHa B: Llibre. Cap. 81, 105-114, 116-123, 125-132, 138-144, 146-158, 229, 231,
238, 240, 250, 287, 291. Cm.: Bapeaw H. H. [IpaBoBoe NpocTpaHCTBo... C. 149-153,

43 H, 82: «visa appellatione ad nos per Abrahym Albarday, sarracenum civitatis
Osce, interiecta a quadam sententiam per Abdorramen de Albaho, locumtenentem
cavalaquem sarracenorum dicte civitatis, lata in quadam causa seu questione gue
coram eo inter ipsum Abraym, ex parte una, et Loppe Darray, sarracenunt, tutorem
Azize et Fatime, filiarum Mahome Darey quondam, ex parte aitera, vertebatur, per
quam dictum Abraym condempnavit ad dandum et solvendum dicto Loppe Darey,
tutori, ducentos solidos iaccensium, in quibus dictus Abraym pupillabus antedictis
cum instrumento inde confecto erat obligatus...»

44 MycynbMaHCKas ceMbsl Be/LTBHUC ana LeNyIo I1esay KPYTHELIX JO/DKHOCTHBIX
JMIL ¥ NPaBOBENOB, COCTOABUIMX Ha KOpO/IeBCKo# crykbe. [lonpobuee 06 aToM M.
Febrer Romaguera M.V. Los Bellvis...

45 H. 82: «per hanc nostram difinitivam sententiam pronunciamus et declara-
mus dictum tenentem ¢avalaquem perperam et iniuste pronuntiasse, et dictum
Abraym Albarday bene et legitime appellasse... sentenciam dicti tenentelocum
gavalaguem revocantes, pronuntiamus et declaramus dictum Abraym debere reti-
rere dictos ducentos solidos iuxta seriem et tenorem dicti instrumeniti obligationis
debiti antedicti, et... Luppus Darey... in expensis... factis condempnamus...»
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46 1, 114: «Constitutus in nostra presencia Audella de Marich, sarracenus, pro
se et aliis fratribus suis sarracenis habitatoribus civitatis predicte, nobis exposuit
conquerendo quod, cum ipse et dicti fratres sui qui, a modico tempore citra, de villa
Calataiubi ad civitatem Ilerde sua domicilia transtulerunt, solverint, anno quolibet,
et exsolvant pro bonis que habent in dicta civitate partem suam in questiis, taxa-
cionibus et aliis regalibus exaccionibus, adenantati et aliama sarracenorum dicte
civitatis, indebite et sine aliqua causa, compellunt ipsos sarracenos ad solvendum
partem suam in expensis seu missionibus quas adenantati et aministratores dicte
aliame faciunt, non ad utilitatem comunem dicte aliame, sed potius ad usus proprios
eorumdem...»

417 8. 62: «nos igitur, dicta supplicacione benfigne] suscepta, tibi veniendi ad dic-
tam villam Burgie et in regno Aragonie habitandi cum uxore, filiis et familia tua ac
utendi dicto officio ibidem licenciam graciose cum presenti carta nostra conferimus
et permissum, tu tamen conferendo nobis septem solidos jaccenses annuatim... et
solvendo peytam quolibet anno., »

128 CM. 4 r1aBy NepBoit 4acTH.

196 148,

4% Tema XKeHIIMH, DA3yMeeTCH, NOMYYUIa OCBEIleHKE B HayYHOU IMTEPaType,
TIOCBAILEHHO! MYCY/IbMaHCKOMY HaceeHUMK XPMCTHAHCKMX KoponeBcTs [Iupe-
Hefickoro n1-a: Villanueva Morte C. Las mujeres mudéjares en Aragdn. Balance y
perspectivas de estudio // X ASIM, 2007. P. 513-578. Winner R. La femme, la richesse
et la communauté: femmes chrétiennes, juives et musulmannes & Perpignian au XIII
siecle // Annales du Midi, 118, N¢ 255. 2006. P. 459-463. Diez Jorge M. E. Mujeres y
arquitectura: mudejares y cristianas en la construccion. Granada: Universidad de
Granada, 2011. Brke BCero K Teme Halllero MCCIegoBaHmMs crarbs B. A. Katnoca
¢ mybaMKauMeit MaTepuanos cygebHoro aena, coctogsiueroca s Jlapoke B 1300 r.:
Catlos B. A. Dos musulmanas pleitean contra un oficial de su aljama...

431 BepoSTHO, BCE-TaKM DeYb MAET O BAOBE, HO MCTOYHMK MIEHTMOMIINpYeT
TIPOCHMTELHHKILY M0 MYXKY, HE OrOBapMBas, YTO TOT YKE ITOMMIL.

432 1, 110: «Supplicis peticionis nobis pro parte Zize, uxoris Ali Abiniumem,
[corbelionarii] sarraceni Ilerde, oblate series continebat quod ipsa sarracena fecit
donacionem inter vivos quibusdam eius filiis de omnibus bonis suis, sub tali pactu
quod providerent sibi ac alimentarent eandem quamdiu vitam duxeret in humanis».

3 Ibidem: «filii sui bona possideant supradicta, pactum predictum non curarunt
nec curant aliquatenus observare, ne permisserunt ac permitunt vendi per dictam
Zizam aliqua ex bonis predicitis, in magnum dicte Zize dispendium et iacturam,
propter quod fuit nobis pro parte ipsius Zize humiliter supplicatum quod, cum ipsa
nimium paupertate oppressa existat ac fame pereat, dignaremur, super hiis, de op-
portuno remedio provideres»,

3 Jbidem: «vobis dicimus et mandamus quatenus, si est ita, dictos eius filios
compellatis ad providendum sibi... alias, dictis bonis vendatis et de eorum precio
faciatis dicte Zize alimenta prestari, iuxta convenciones seu pacta instrumento
dicte donacionis contenta, prout de iure et racione ac secundum gunam arabicam
fuerit faciendumy».

4% H, 60: «In humili suplicatione pro parte Ffatime, uxor alfaquim quondam,
sarracene civitatis Osche, nobis reverenter exhibita, vidimus contineri quod, qua-
mvis ipsa et vir suus, dum in humanis agebat, sit et fuerit in possessione pacifica, a
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longo tempore citra, cuiusdam vinee site in termino dicte civitatis, attamen nunc
yconomus seu procurator capituli canonicorum sedis eiusdem civitatis contra forum
nititur eam in sua possessione perturbare et, quod peius est, ipsam occasione dicte
vine nititur trahere ad iusticium esslesiasticum coram officiali episcopi Oscensis,
qui est unus ex canonicis dicte sedis, non obstante quod dicta sarracena firmaverit
de iure in posse vestri, dicti iustitie et de hoc per vestram litteram dictus officialis
episcopi fuerit certificatus...»

436 H. 60, 61.

+7 H, 60: «quod non solum in damnum dicte supplicantis, sed etiam in pre-
iudicium regaliarum nostrarum cernitur redundare». H. 61: «quod non solum in
sui dampnum redundare asserit, sed etiam in nostrarum regaliarum preiudicium
manifestum...»

+3% H. 60: «dictam supplicantem in dicta sua possessione manuteneatis et def-
fendatis... nec eam contra forum permittatis per aliquem gravari...»

9 H. 61: «e0 maxime quia est contra forum scriptum et expressum et quia dicta
Fatima firmavit de iure in posse iustitie dicte civitatis, qui est suus iudex ordinarius,
de qua firma vos per suas litteras certificavit, unde... vobis dicimus et mandamus
vosque requirimus et monemus quatenus a talibus inordinatis favoribus abstineatis
nec dictam Fatimam contra dictum forum ullatenus agravetis...»

08 Ferrer i Mallol M.T. Els sarrains de ta Corona... P. 19.

“! Ibidem.

2 8. 71: «Fatima, uxor quondam Juge de Deca, sarraceni loci de Aranda, sua
humili suplicacione mostravit quod ipsa quadam die post dacionem treuguarum,
tum inter nos et regem Castelle initarum, obtenta licencia, ut asserit, baiulio et
alcaydo dicte ville, ibat versus locum de Dega regni Castelle, ubi dicebat sse habere
aliqua bona sedencia, ut ipsa venderet et de precio inde habendo se ipsam et duos
filios, qui sibi remanserant ex dicto juce, viro suo, qui tempore gerre captus fuit per
castellanos et penitus interffectus, posset alimentare, aliqui dicte ville d’Aranda...
fugarunt dictam Ffatimam et ipsam ceperunt et vobis, ut audivimus, tradiderunt,
diffamantes eam quod, non obtenta licencia ab aliquo nostro officiali, dictum locumn
d’Aranda exiebat et ad dictum locum de Dega se transferebat, causa mutandi inibi
suum domicilium, ubi ipsa et eius vir iam aliquo tempore foverant...»

43 Ibidem: «Si vero predictam infformacionem ipsam de predictis insontem
repereritis et causa recuperandi suum ad dictum locum iret et non causa transife-
rendi domicilium suum et obtenta licencia a predictis, Ffatimam ipsam a capcicne,
qua detinetis, liberetis et ipsam stare in dicto loco d’Aranda et per ipsum libere ire
permitatis...»

44 8. 32: «Nos, Alfonsus, Dei gracia rex Aragonum, Valencie, Sardinie et Corsice
ac comes Barchinone, attendentes vos, Mahomat, caldererium, et Ffuteny, uxor
[eius], Calema, Muga, Abrahim, Soffra et Gaya, filios vestros, sarracenos, recessisse
a civitate nostra Valencie et ivisse ad partes Barbarie et nunc, mortuo dicto Maho-
mat, velle reverti ad terram et dominacionem nostram... idcirco, ad suplicacionem
quorumdam amicorum vestrorum... tenore presentis littere nostre de speciali
gracia concedimus vobis, dictis Ffuteny ac aliis superius nominatis, quod absque
metu pene nostri et officialium nostrorum possitis ad dictam civitatem Valencie
vel alia loca nostra redire, venire et stare ac inibi habitare salve et secure, nobis
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tamen solventibus iura quecumque que alii sarraceni terram seu dominacionem
nostram exeuntes...»

“5 Ferrer i Mallol M.T. Els sarrains de la Corona... P. 120.

#6 I..177: «Querelosa insinuacione nobis lacrimose oblata pro parte Mariem...
quod... dictus eius vir esset in Capite Pontis ipsius civitatis, nemini malum inferens,
Abraffim Obnarie, sarracenus eiusdem civitatis, diabolico ductus seu verius seductus
spiritu ac non formidans nostre correccionis, gladium venit contra dictum Abrafim
Mogefit, gladio evaginato, ipsumque, cum dicto gladio, absque aliqua causa, quodam
percussit ictu in latere, quo ictu, idem Abrafim Mogefit confestim in terram cecidit
interfectuss.

WL 177,178,

w172,

#? Ham u3BeCTHEI CXOXe KA3ychl, Taroke 3atmMKcupoBaHHbIe I Jibeifbl 3TOr0
BpEMEeHH, ITe CyHHa yrmoMuHaetca, CM., Hanp.: L. 16,17, 19, 146, 159, 173.

0 .. 53: «Causam seu questionem quam Coltana, ¢arracena, uxor quondam
Mahometi, alcaydi, gesset, movet seu movere intendit contra Agetum Avinferre, sar-
racenum, alcaydum sarracenorum llerde, et filios suos, tam racione mortis cuiusdam
filie dicte Coltane quam super quibusdam iniuriis seu voilenciis et gravaminibus per
dictum Agetum et filios suos eidem Coltane, ut dicitur, illatis, vobis (baiulo Ilerde),
per presentes, duximus...»

4t 1,50, 65, 67, 90.

42 06 06pasoBavHbIX XHEHIIMHAX-MYyCcyAibMaHKaxX CM., Hanp., Arié R. Espafa
musulmana... Molénat J. P. Privilégiées ou poursuivies. Quatre sages-femmmes mu-
sulmanes dans la Castille du XV siécle // Estudios onomastico-biograficos de Al-
Andalus: identidades marginales / Ed. C. Puente de la. Madrid: CSIC. 2003. P. 413-
432, Arabes, judias y cristianas: mujeres en la Europa medieval / Ed. C. Moral del.
Granada: Universidad de Granada, 1993. La mujer en al-Andalus. Reflejos histéricos
de su actividad y categorias sociales / Ed. M. J. Viguera. Actas de las Quintas Jornadas
de Investigacion Interdisciplinarias. 1. Al-Andalus. Madrid: Seminario de Estudios
de la Mujer. Universidad Auténoma — Sevilla: Editoriales Andaluzas Reunidas, 1989.
Miller K. Guardians of [slam... P. 99.

453 8. 48: «Fatima existente in etate novem annorum per quemdam christianum
violenter et per vim deflorata extiterit seu corrupta, ex quo christiano suscepit pro
tempare prolem, illicite procreatam, et subsequenter dictus christianus dederit
dicte Fatirre in virum quendam sarracenum, que ipsa Fatima dimitere habuit eo
quia dissipeverat omnia bona sua...» 06 3ToM Kaszyce cm. Taroke: Nirenberg D. Com-
munities of Violence... P. 139,

454 B cpegHEBEKOBOM MpaBe B fefax 06 M3HACKIOBAHMM NIPUHLUITUAIBHOE
BHMMAaHMeE yAEISETCs BpEMEHHOMY CPOKY, B TEUEHME KOTOPOTO Xeprsa 3a8B/sieT
o npecryrrenus. Hanpumep, no ¢byspo cenosano 3agsuThb B TEYEHHE OIHOTO AHS
M onHol Houn: Roy Marin M. J. Aportacion al estudio del delito sexual... P. 201, n.
31. Cornaceo Llibre, Cap. 207 — B Tevenue 15 gHeit. [IpumedaTenbHo, YTO B 3TOM
MaMATHHKe XV B, COXpaHM/Iack HOPMA, B COOTBETCTBMM C KOTOPO# B gene o6 u3-
HACKMIIOBAHAM CApPALMHKM XPHCTUAHUHOM CyAbell TOmKeH 6B BLICTYTIATh Kafu:
Llibre, Cap.lo sisé.

5 8. 48 «non obstante quod per dictum christianum fuerit deflorata et sub-
sequenter quibusvis aliis christianis carnaliter copulata, possit per totam terram
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et dominacionem nostram cum bonis suis esse et morari salve paritsr et secure...
Fatimam racione iamdicta minime capiatis vel capi faciatis, nec ipsam vel bona eius
agravetis aut in aliquo propterea molestetis...»

#6 1. 129: «Intelleximus pro parte Mariem, sarracene lierde, filie Abdelani de
Navitor, quod ipsa Mariem stante in domo matris sue, Nicholaus Riombau, civis
dicte civitatis, et Petrus de Miralliis, medicus, malo modo, de nocte, <intraverunt>
ad domum dicte matris sue et extraxerunt inde violenter et secum duzerunt dictam
Mariem, sic qued tunc, ad clamores dicte matris sue, paciarii dicte cvitatis sequti
fuerunt dictum Nicholaum et ceperunt eum. Et dictus Periconus de Miralles et qui-
dam scutiffer dicti Nicholay secum duxerunt ipsam Mariem ad partes Rippacurcie,
ut dicitur, ubi procurator incliti infantis Petri, comitis Ripacurcie et Montanearum
de Prades, patrui nostri karissimi, extraxit dictarn Mariem a posse predictorum, ipsa
salva et absque alicua macula remanente».

437 Ihidem: «dicimus et mandamus quatenus eandem Mariem pernittatis venire,
esse et morari per totam terram et dominacionem nostram... Quinimno, si necesse
fuerit, ipsam defendatis ab iniuriis et violenciis quorumcumque».

458 L. 109: «eius vir fideiussit per Mahomet Aliur, alias vocato Fareyuch, in
quadam peccunie guantitatem et, racione fideiussionis predicte, ipiam peccunie
quantitatem exsolvere habuit, pro qua tamen pecunie quantitate, cam bona dicti
viri sui non sufficerent ad eandem, fuerint aliqua ex bonis dicti viri wi sibi expec-
tantia racioni dotis sui, occupata et distracta in eiusdem non modicun preiudicium
atque dampnum...»

% Ibidem: «racione fideiussionis predicte... dotem sive sponsalicum dicte Axe
nullatenus occupetis». CoxpaHeHMe B HEIPUKOCHOBEHHOCTH MMYILIECTBA JKEHILIM-
HbI MOTJIO CTIACTH BCIO CEMEI0 OT pasopenusi: Diaz de Rdbago Herndndez C. Mujeres
mudéjares en operaciones econémicas durante el siglo XV valenciaro: el papel de
la dote islamica // VII ASIM, 1999. P. 62.

#0 6 3TOM NOXKYMEHTE Mbl 3HaeM Garofaps MaNOXeHUIO erc CofepKaHus
M. T. Geppep-u-Majion: Ferrer i Mallol M.T. Els sarrains de la Coroni... P. 156.

41 H, 70: «Pro parte Axe, sarracene habitatricis dicte civitatis (Gsce uxorisque
Ayce Elgallardo, sarraceni loci de Albero, fuit nobis humiliter suppicatum quod,
cum dictus Ey¢a Elgallardo vigore cuiusdam littere a nostra curia imyetrata tenoris
sequentis... velit et cupiat eandem Axam a dicta civitate Osce extralere et ad dic-
tum locum de Albero deducere seu deferre, non obstantibus conditonibus atque
pactis inter eos tempore matrimonii initis sive factis, quibus cavetur nter alia quod
eandem Axam dictus Ayca modo aliquo a dicta civitate non possit extahere absque
eius et amicorum suorum licencia et permissu...»

42 Zomerio A. The Islamic marriage contracts in al-Andalus (1{®-16% centu-
ries) // The Islamic Marriage Contracts. Case studies in Islamic Fanily Law / Ed.
A. Quraishi, F.E. Vogel. The Islamic Legal Studies Program, Harvarl Law School.
Cambridge Mass: Harvard University Press, 2008. P. 144.

43 1. 70: «quatenus pacta et convenciones initas atque factas iiter prenomi-
natos Eyca Elgallardo et Axam eius uxorem, teneri et observari intr eos faciatis
juxta earum seriem et tenorem littera preinserta, quam nos ex debito ustitie harum
serie revocamus in aliquo non obstante et, si dictus Eyga vigore litere preinserte
eandem Axam invitam a dictan civitate extraxerit, eundem et quosumgque alios,
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penes quos eadem Axa existat, fortiter compellatis ad tornandum eandem ad dictam
civitatem...»

#4 [ 135: «Exenti, uxor Braffim Mugeych, sarracena civitatis Ilerde, nobis gra-
viter est conquesta.,.»

45 Jbidem: «ipsa (Exenti), quandam filiam suam, nomine Mariem, tradidit in
uxorem Muge, cabicala, sarraceno loci de Nabal...»

¢ Ibidem: «Jiget in contractibus nupciarum expressum fuerit et conventum quod
dictus Muge dictam eius uxorem teneret in dicta civitate [lerde et quod ipsam inde
minime posset seu valeret abstrahere...»

“7 Jbidem: «ex instrumento nupciali, in nostra curia exhibito... constet, clare...
ut latius in instrumento predicto vidimus contineri...»

“8 [hidem: «attamen, sarracenus ille, prelibatam eius uxorem, contra eius vo-
luntatem ac dicte matris sue et consanguineorum suorum, extraxit a dicta civitate
eamque duxit et tenet in loco de Nabal... et non sineat eam redire ad dictos eius
matrem et consanguineos <nec> habitare in civitate iamdicta, iuxta instrumento-
rurn seu instrumenti nupcialis seriem et tenorem, immo se iactet quod eam ducet
versus partes Vasconie vel regni Navarre... presumaturque, verosimiliter, seu dubi-
tetur iamdictum Muge dictam eius uxorem absentare vel occuitare vel alias taliter
facere quod ipsa eius uxor... venire non valeat...»

%9 Ihidem: «vobis (fideli portario domini regis, Johanni de [HJuesa) dicimus et
mandamus quatenus, accedendo personaliter ad dictum locum de Nabal, cum matre
vel aliquibus de consanguineis Mariem, uxoris Muge predicti, eandem Mariem penes
vos recipiatis ipsamque manifeste cum dictis eius consanguineis honeste ad dic-
tam civitatem Ilerde ducatis ad hoc, ut ibidem habitare valeat, iuxta dicti nubcialis
instrumenti seriem et tenorem». HopTapuit (nat. portarius) — NpUBpaTHUK, Kak
11paBuIo, BoOpYXeHHsIR. B XIV B. — npuaABOpHas JO/LKHOCTD.

47 [,, 158: «Intimante nobis Roquea, uxore Abolfaguem Abenamir, olim habi-
tatoris loci de Padrola, qui est nobilis comitisse de Luna, nunc vero habitantis in
villa de Fraga, percepimus quod vos (alcaldio aliame sarracenorum civitatis Ilerde),
ad instanciam procuratoris fiscalis dicte civitatis, pretenditis quod ipsa Rogquea in-
tendit, contra inibicionem per nos factam, una cum viro suo, se conferre ad partes
ultramarinas, cepistis eam et tenetis etiam aduc captam in ipsius evidens, ut as-
seritur, preiudicium et iacturam, eo quia dicta Roquea seu eius vir non sunt nostri
proprii, immo dicte comitisse de Luna». McTopus MycylbMaHCKOTO HAaCeleHMs,
HAXOAMBIIETOCS MOA BJIACTHI0 CBETCKUX M/ EYXOBHBIX CEHbOPOB, PEACTAB/IIET
£oB0it OTO/BHOE HANTpaBIeHKEe B MCTOPUM MYIEXapoB. B XOHTEKCTe Haulero uc-
Cepopanus MHTepecHa padora: Febrer Romaguera M. V. Derecho comdn, fueros y
estatuto isldmico... SpKMM CBMAETELCTEOM CYOefHOM CeHbOPHANBHOI IOPUCOMK-
LIMM HaA capanHamy asngercs Liibre, CM, 06 atom: Bapeaw M. H, Vicrounmnks npa-
Ba: MyCylbMaHCKas TPaAMLMA M Mygexapckoe ripaso // [IpaBo B cpenHeBeKOBOM
mupe. M., 1996. C. 126-152.

471 L. 158: «constito vobis quod dicta Roguea consuevisset morari et habitari
cumnt dicto eius viro in dicto loco de Pedrola, antequam locus ipse fuisset occupatus
et destructus per regem Castelle, inimicum nostrum, incontinenti, absolvatis et
liberetis eam a capcione ipsa, permitendo eam ire quocumgque voluerit, infra iuris-
diccionem nostram...»
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472 [ 113: «Axa de Maric, uxor Ali, sarraceni Calataiubi, movere intendit ques-
tionem sive demandam contra Mahomam de Maric, sarracenum habitatorem llerde,
patruum ipsius Axe et detentorem bonorum que fuerunt Abrahe de Maric, patris
dicte Axe, ad quam, racione successionis dicti patris sui, dicta bona, ut dicitur,
pertinent, quamque dictus Mahoma, indebite, ut asseritur, et iniuste et contra vol-
untatem dicte Axe detinet occitpata occasione bonorum predictorum...»

473 Bapeaw M. M. Capauuusl ¥ capauyHKM GsI0T yestoM... €, 125.

474 Mutgé i Vives J. Laljama sarraina de Lleida... P. 90-91.

475 Marepnan, cobpaHHblit 8 MA No aparoHCKMM anbxamam, Ha konen X1 — Ha-
yano XIV BB. JaeT COBEPHICHHO MHYIO KapTUHY: 7 rpaMOT, COCTaB/IeH e KOTOPbIX
ObUIC MHMLMMPOBAHO KeHIMHAMM, Ha 73 rpamMoThl 110 TPCIIEHMAM MYXIHWH. Bpsag,
7 Pa3HMLIA MOXKET OOBACHATHCA FeOMONMTUYECKMM aKTOPOM, NOCKONBKY MHOTHE
M3 NPMBEAEHHBIX B 3TOM pasjiernie OKYMEHTOB HAIMMCaHb! /15 aparoHCKyX capa-
LIMH — ¥aATennell Yacky, Jibelinpl M npoy. BepoATHO, 30ech ClegyeT BUGETh BIWIHUE
XIV B,, U3MEHMBILEro BHYTPEHHIOK CUTYALIMIC B CTpaHe, oOpeMeHeHHOI BOjHOH
¢ Kacrunueit ur. a.

76 Catlos B. A. The Victors and the Vanquished... P. 170.

77 Cm. An-Haum A. Ha nytu k umcnamckoit pedopmaumn... Hallag W.B. The
Origins...

48 Anb3upa 6blNa OIHMM M3 KPYTIHBIX TOPOOCKMX fleHTpos Banencuu, cono-
CTaBUMBbIM, HapUMep, ¢ XaTHBoii ¥ Mypebeapo. Camele 1iepBble LUOPBI ¢ UUCIEH-
HOCTH anbXamsbl 3a 1433 r. maior 243 yenmoBeKa, T. e. YyTh MeHblIe 10% ot obmeit
YHCIEHHOCTH HaceneHus1. Furié A., Garcia F. La economia municipal de Alzira al
fines del siglo XIV segtin un libro de cuentas de 1380-1381 // La ciudad Hispdnica
durante los siglos XIII al XVI. Actas del Congresso celebrado en La Rabida. Madrid:
La Editoral de 1a Universidad Complutense, 1985. V.1 P. 1611-1633. Lopez Elum P.La
poblacién de Alzira en el siglo XV // Ibidem. P. 1635-1644.

479 B HayqHOM TMTepaType 3T rpaMoTe NOCBAIIEHD YeThIpe HeDoNnbIMX ab3a-
ua, npuHamexauux nepy M. T. Qeppep-u-Maiton. Karanoxckas uccneaoBaTenb-
HULIA pacCMaTpPMBaeT Kas3ye MaBpa M3 ATb3MPHI B pAMKaX naparpada, ToCBAILEHHO-
I'0 JeTAM 0T CMEelIaHHBIX CoK308. OHA NOEYePKMBAET YHUKAILHOCTD 3T0M I'PaMOTBI,
KOTOPYIO HEBOIMOKHO BCTPOMTD B psifl MOBOOHBIX e, 4TO6b! CKOPPEKTHPOBATh
M JOTIOTHUTD NonydeHHyw MHgopmaimio, CMm.: Ferrer i Mallol M. T. Els sarrains
de la Corona... P. 27-28. Cm. Taioke ynomuHaHus B: Nierenberg I. Neighboring
Faiths... P. 113. Idem. Communities of Violence... P. 150. /1. HupeuGepr o6pamiaet
BHMMaHMe Ha 2TOT Kasyc B CBA3H ¢ BOIPOCOM 0 KpelleHUM NeTel OT CMelIaHHbIX
coto3os. Ha pyccKoM A3biKe 06 aToM Kasyce cM.: Bapeaw H. M. Uneuruduraums
de morte // Yenopek XV cTOMeTHA: IpaHH MOeHTHYHoCcTH. M., 2007. C. 103-117.
M3 1309 rpamort, omyBIMKOBaHHLIX B MA, 11 kacawoTcs aeteil, 9 M3 HMX TPaKTYIOT
cIydau youicTBa peGeHka.

480 & 148: «En Marti, et cetera, al feel nostre en Miquel Venrell, batlle de la villa
de Algezira, o a son lochtinent, salut e gracia.

Per part de Adambacaix, moro de la dita vila, és stat davant ndés humilment
exposat que, jatsie ell exposant haja procreat de Axa, guondam muller sua, I fill de
edat de tres anys poch més, appellat Mahomet, e aquell haja tengut e nodrit per son
propri fill en sa casa tot lo dit temps, vés empero, per co com n’Anthoni Ca Fabrega
de la dita vila, qui passa d’esta vida entorn vint jorns son passats, dix en son derrer
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testament que quatre anys ha passats 0 aquén entorn que ell se gitava ab la dita
quondam Axa, mora, muller dell exposant, e que per consegiient lo dit Mahomet ere
per tot cert son fill, havets levat lo dit Mahomet a el dit exposant privant-lo'n de
possessid, ell no hoift e que, pejor és, aquell Mahomet havets comanat a! dit Bernat
Cafabrega, pare del dit Anthoni, en gran dampnatge e prejudici dell exposant dessiis
dit, per que per part sua és stat a nos humilment supplicat, que com alcid de la sua
cosa sens conexenca no deja ésser privat e él se dubte que stant lo dit Mahomet,
qui és tan petit, en poder del dit Bemnat Ca Fabrega, no pogués ésser procehit a fer
aquell christii e per sola assercid del dit quondam Anthoni a ell dit supplicant no
deja ésser fet tan gran prejudici, majorment com la dita Axa, mare del dit infant,
en temps que vivia, d’aquestes coses jamés digués res, volguéssem, de nostra
acostumada cleméncia, lo dit infant manar-li restituhir e tornar o en altra manera
sobre les dites coses de alcun bon remey provehir.

E nés, la dita supplicaci6 benignament admesa, a vos dehim e manam de certa
sciéncia e expressament per la primera e segona jussions, sots pena de mil florins
d’or, que lo dit Mahomet, infant, posets e metats encontinent realment e de fet en
poder d'en Guillem6 Gombau, habitador e lochtinent de justicia de la dita vila, qui
aquell tingue de manifest, tro a tant que per justicia s'i reconegue qué'n deje ésser
fet.

E no res menys, appellats aquells qui appetlar hi facen, cuyllats e fagats lo
procés, lo qual sobre les dites coses deje ésser cuyilit e fet tro a senténcia difinitiva
exclusive,

E com en punt de senténcia sera, aquell procés o translat d’aquell portant fe
nos frametats, per ¢o que nds, vist e regonegut aquell, vos puxam rescriure que
volrem que se'n faga.

E en aquestes coses no mudets res, en altra manera sera imputat a vostra culpa.

Dada en Sogorb, a XII dies de agost, en l'any de la nativitat de nostre Senyor
MCCCCI. Matias, vicecancellarius.

Narcissus Castelli, ex provisione facta per vicecancellarium.

Pro[bata].

(B Bepxuem none) Pro Adambacaix, moros.

481 Libre de diverses statuts e ordenacions fets per lo consell de la vila de Al-
gezira/ Ed. A. ]. Lair6n Pla. Fonts histdriques valencianes. Valéncia: Universitat de
Valéncia, 2001,

82 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 28.

43 [bidem.

4+ 0 comaLeHMsTX YIOMUHAeTCs B: MA. 488, 493 (bis) (cornmameHue B cMelllaH-
HO¥ TsoKGe ¢ Jonrax), 699 (cornalueHme o BHILUIATE JONTa), 964 (comalleHHe B fee
© HECYACTHOM C/TyMae ¢ peGeHKOM CO CMepTeNsHbIM Mcxogom), 1293 (rpaMoTa o co-
IVIalleHuH B Tx6e 0 HacencTse).

45 Nierenberg D. Neighboring Faiths... P. 89-115.

44 IT. HupenGepr ynoMuHaeT 0 XpHCTUAHCKMX 3aKOHAX, IPEENVCHIBABUIMX Kpe-
CTHTDb JETEi B MOLOBHBIX CHTYALIMAX, HO, K COXKANEHHID, He AaeT cChUtoK. TTo Beeit
BMIMMOCTH, UMEIOTCH B BUITY HEKOTOPbIE NONOKEHHS U3 Ofbiuaes, Hanpumep O6bt-
uaes Topmoce!, rie TOBOPUTCA O JIeTsIX pabbiHb-capaMHOK. M. T. ®eppep-u-Maiion,
HAlpPOTHB, [I0JATdeT, YTO HUKAKHMX 0OLIMX MM CTIeLMAAbHBIX YCTAHOBISHMH Ha
3TOT c4eT K TOMY BpeMeHM CO3/IaH0 He OBIJI0 — HM B TTAINICKOH, HA B KOPONMEBCKO#M
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KYPHH. BracTH MOIIY OpMEeHTHPOBATECA HA CylebHOe pelleHMe, OTPaXeHHoe
B 6ynse mane! Ipuroprs IX M BbIHECEHHOE 10 KOHKPETHOMY JTETY G BePOMCTIOBE-
IaHWy pebeHKa, oTell KOTOPOro NpyHAA Kpeulenue. Ferrer | Mailol M. T, Els sarrains
de la Coreona... P. 27, 72-73.

7 Tloppobuee 06 3ToM cm.: Bapeaw H. M. Tlpasosoe npocTpaHeTso.., [n.1, § 4.
Burns R. I. Muslims, Christians and Jews... Meyerson M. Un Reino de contradicciones:
Valencia, 1391-1526 // Revista d’Historia Medieval, 12. Universitat de Valéncia,
2002. P. 19. Christian-Muslim Relations. A Bibliographica! History. Vol. 1-7 / Ed.
D. Thomas, ]. Chesworth, A. Mallet. Leiden-Boston: Brill, 2009-2014. Catios B. A.
Muslims in Medieval Latin Christendom... Nirenberg D. Communities of Violence...
P. 158-159. Fuente Pérez M, J. Estampas femeninas del Medievo hispano: didlogos
entre musulmanas, judias vy cristianas // Awraq, N23, 2011. P. 37-55. etc. A. Bep-
CKMH MPUBOIMT HHTEPECHBI MaTePHANT O CETOBAHUAX MYCYIEMAaHCKUX aBTOPOB
XIV-XV BB. Ha TO, YTO MX eJJMHOBEDIILI, JKMBYLIME Ha [ IMpeHelicKoM MoTyoCTpoBe,
MOAPAKAIOT XPUCTHAHAM B efle, OfeXAe, FOBOPAT Ha UX A3BIKE M YYACTBYIOT B MX
PelMrMo3HbIx npasgHukax. Verskin A. Islamic Law and the Crisis of the Recon-
quista... P. §-9, 59.

8 Cm. 1 rmaBy BTOpO# 4acTu.

9 Ferrer | Mallol M. T. Les aljames sarraines... P. 4-5. 3754e npucoeaMHsAeT
K 3emnam KopoHsl XKayme [ Bo Bpems BoftHbr 12961304 1.

4% 5, 21: «Jacobus, et cetera, nobili et dilecto Acardo de Muro, gerentivices procu-
ratoris in parte regni Valencie pro inclito infante Jacobo, karissimo primogenito
et generale procuratore nostro, ac ffideli nostro Johanni Rolf, baiulo in ipsa parte,
salutem et dileccionem.

Pro parte aliame sarracenorum Elchii fuit expositum coram nobis quod occa-
sione cuiusdam littere, per nos concesse christianis Elchii, quod sarrzceni Ravalli
loci eiusdem possint impune in domibus christianorum loci ipsius, in quibus vinum
venditur, introire et bibere in eisdem, aliqui sarraceni dicte aliame, omni verecundia
ultroiecta, intrant tabernas christianorum, in quibus tantum bibunt de vino quod
inebriantur ab eo et suscitant rixas contra aliquos christianos ac verb: plerumque
contra eos proferunt inhonesta, cumque ex hoc non solum contra dictos sarracenos,
qui in ebriacionibus huiusmodi se delectant, set etiam contra alios possunt dampna
et scandala plurima suboriri, idcirco, ad suplicacionem humilem notis pro parte
sarracenorum predictorum factam, vobis dicimus et mandamus quateaus, nisi per
privilegium nostrum aut predecessorum nostrorum et per nos confirmatum con-
cessum fuerit christianis predictis quod dicti sarraceni possint biberein domibus
eorumdem, set solum eis concessum fuerit per nostram litteram, dz qua supra
mencio facta fuit, inhibeatis sarracenis predictis, predicta littera in aliquo non
obstante, ne intrent in domibus seu tabernis christianorum dicti loc. ulterius ad
bibendum, set possint in domibus seu tabernis christiancrum vinum, si voluerint,
emere et illud ad domos suas, gquas habent in ravallo eorum, vel alibi ntra dictum
ravallum ducere ad bibendum.

Verum tamen, si per nos christianis cum privilegio nostro facta fueit concessio
supradicta, volumus et mandamus vobis quatenus supersedeatis a faciendo
inibicionem predictam sarracenis superius nominatis et vos, dictus baitlus, mitatis
nobis transumptum privilegii, siquid dicti christiani se habere asserantsuper eo ut,
viso tenore ipsius, super predictis possimus quod iustum fuerit ordinai.
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Data Ilerde, Il kalendas septembris, anno Domini MCCCXVI.

Idem [Egidius Petri, ex peticione provisa]».

' Cm. 06 atom: Ferrer i Mallol M. T. Les aljames sarraines... P. 45-58. Tlo non-
CMeTaM MCIIAHCKOM MCUlenoaTensHmiel, 8 1315 r. B Inbue mpoxkusano 2400-2100
MYCYTbMaH. 3a CTOIeTHE CHTYaLMA Pe3Ko HIMEHUNAch, ¥ K Havamy XV B. CapaiHsl
COCTaBIISUTK 3AeCh MEHBLUIMHCTEO, 8 MX KOIMUYECTBO COKpaTUIoch a0 350, Ferrer i
Mallol M. T. Las comunidades mudéjares de la Corona de Aragdn en el siglo XV:
la pablacion // VIIT ASIM, 2002, P. 115, Hincjosa Montalvo J. La moreria de Elche...
P.27-28.

2 Goldziher I. Le dogme et le loi de I'islam. Paris, 1920. Urresti M. F. La Espana
expulsada. La herencia de Al-Andalus y Sefarad. Premio Finisterrae 2009. Madrid:
EDAF, 2009. P. 248. M. ®. YppecTu oTMeuaeT, 4T0 BUHOTMTHE HbUIO IIPUHATO M Pac-
npocrpaHero B Kopaosckom xanugare 3agoiro 0o TOTO, KaK MyCyAbMaHe Nonaim
1104 B1aCTe XPUCTHAHCKMX TOCYIapeid.

3 An-Haum A, Ha iyti k ucaamckoi pegopmaupn... C. 116.71. P. Cloxusiinen
IIMILET O TOM e, XOTH U [I0HMMAET CyKP TO KaK yrnoTpefiesue ankorons, To Kak
3710yTIOTpefneHue UM, OTMEYAS, YTO COCTOAHME ONBAHEHMA NOCATAET HA MHTeN-
neKrT, 6e3 KOTOpPOro HeMbICIKMMa Bepa B Annaxa: Clokusiinen JI. P. MycynbMaHCKoe
npaso... C. 189-190.

% O6IMHY JTbue, CKOpee BCero, MPeACTaBIsiyY K3y, AIaMKH, IBOe cTapeii-
umH; Ferrer | Mallol M. T. Les aljames sarraines... P. 61-63. Kagu 4 aBoe cTapeitiumH
TIPUCYTCTBYIOT B WTBYEHCKMX JOKYMEHTaxX M B KoHUe XIV — Havane XV B.: Hamp.,
ME. 43, 45, 46, 47, 50.

¢ Hammpumep: O. 110, 128-130; S. 156; H. 60, 61, 70; L. 93, 110.

#% Macho i Ortega F. Condicidn social de los mudéjares aragoneses... P. 148, n. 2,

497 Ferrer i Mallol M.T. Els sarrains de la Corona... P. 12.

4% Llibre. Cap. 134: «S6n encara altres cassos per los quals tots son defora gitats
de fer testimony... aquells qui no dejunen la [lljur quaresma; e aquells qui no sén
obedients al pare e a la mare, [e] aquells encara qui sén requests e dien volen fer
romeria devers Meca; e aquells qui son homicides; item los enemichs; item aquells
qui s6n de parentesch; item lo companyd; item aquell qui no fara oracié segons
Xara, item venedor de vi; item aquell qui logara la casa o I’obrador seu [per] vendre
vi a algy, item qui menja carmn [de] porch o alguna cosa que sia morta o offegada;
item qui menga sanch; item los mentirosos».

49 Llibre. Cap. 296: «bevedors de vi».

W Pigueras J. Historia de la vid y el vino en Espana. Edades Antigua y Media.
Publicacions de la Universitat de Valéncia. Valencia, 2014. Cap. 7. La viticulture
mudéjar en La Baja Edad Media. Burns R. I. Muslims, Christians and Jews... Ferrer i
Mallol M. T. Les aljames sarraines... P. 158-159.

501 Pigueras [. Historia de la vid y el vino...

502 Cm., Hanp.: ME. 48. CP. 119, 137. MA. 540, 604, 1199.

503 CM. 51; «El qual dicho Ali Albuza, en respondiendo dixo que... era verdat
que la noche quel matara al dicho Zat quel questaba beudo, e con el vino que tenia
lo habia muerto».

M Moppo6Hee 06 aToM cM.: Bapeaw H. M. Tipasosoe NpocTpaHcTso... C. 55,
100. Hinajosa Montalvo J. «;Haganse cristianos o mueran!». Corren malos tiempos
para moros y judios! // Monografias universitarias. El siglo XIV: El Alba de una
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Nueva Era. Universidad Internacional de Alfonso VIII. Soria, 2001. P. 21-71. B 6o-
nee 0BIIEM NiIaHe, TPMMEHUTENBHO HE TOMBKO K bue, X. MHoxoca MoHTanbBo
nuiner gb 3ToM B cBoeil cratee: Idem. Cristianos contra musulmanes: la situacion
de los mudéjares... B T0 e Bpems He CTOMT aDCONIIOTHZHMPOBATH 3TY CTOPOHY B3aN-
MOOTHOILIEHM BHYTPHM ropofia — BCe-TakM MYCYIbMaHE B 3TO BPEMS COCTAB/ISIIN
3z4ech GonpMHECTBO. M3 rpamot KoHua XIV — Havana XV B. U3BECTHO O TOM, YTO
COBET ropoa M BepxyIlIKa alibXaMbl Hepesko AeicTBOBajM coobLia, pelliad ofmue
aKoOHOMMWueckue 3aaaum: ME. 43, 47, 50.

505 I 44: «aliqui homines iuvenes loci ipsius, temeritate ducti, concitando popu-
lum contra sarracenos loci predicti vociferant et dicunt «al raval, al raval»...»

506 ) TaBepHAX KAaK MecTax KoH(QAMKTa MEKTY MyCYyIEMaHaMM M XPUCTHaHAMK
numwet X. MHoxoca MonrtanbBo: Hinojosa Montalve J. Cristianos contra musul-
manes: la situacion de los mudéjares... P. 345.

507 CMm.: Ferrer i Mallol M.T. Les aljames sarraines... P. 11-12.

58 Ferrer i Mallol M. T. Els sarrains de la Corona... B. 12, n. 46.

¥ Thidem: «Cum homines concilii Elchii asserant quod sarraceni bibebant et
consueverunt bibere licite vinum in domibus ipsorum hominum, tam in villa quam
in raval dicti loci, et vos fieri nunc de novo inhebeatis in preiudicium hominum
eorumdem, significamus vobis nos super eo taliter ordinasse ac etiam providisse
quod sarraceni possint emere vinum in ravallo et villa predictis, set non bibere in-
tus villam; in ravallo autem predicto liceat ipsis sarracenis et possint bibere ipsum
vinum...»

510 Ferrer i Maliol M. T. Les aljames sarraines... P. 158-159.

511 Eadem. Els sarrains de ]a Corona... P. 1314,

st TloapobHee 06 3ToM cM.: Bapesiwu M. H. CouManbHbIi acliekT 0CBOEHMA
[IPOCTPaHCTBA, MK [e HanuTeeda capaumuty? // Kuura kapTHHe! 3emyin. CO0pHMK
craTeif B yecTk MpuHbl TeHHaguesHb: Konosanosoit. M.: UHapuk, 2014. C. 24-40.

513 Noppobiee o6 3rom cm.: Bapesw M. M. Biacts nepen BoibopoM // Hekycerso
saacty. CII6, 2007, C. 455-471.

$14 Ferrer i Mallol M. T. Els sarrains de la Corona...

S!S Basariez Villaluenga M. B. La aljama sarracena de Huesca... Mutgé | Vives [.
L'aljama sarraina de Lleida...

s1¢ Boswell . The Royal Treasure.., Roca Traver F. Un siglo de vida medéjar. ..
P. 162. Hinojosa Montalvo J. Los mudejares... Vol. 1. Verlinden Ch. L'esclavage dans
I’Europe medieval. Peninsule Ibérique-France. T. 1. Brugge, 1955. Vincke J. Konig-
tum und Sklaverei in aragonischen Staatenbund wihrend des 14 Jahrhuderts //
Gesammelte Aufsitze zur Kulturgeschichte Spaniens. Munster Westfalen, 1970.
Roy Marin M. J. Aportacién al estudio del delito sexual... P. 195~210. Catlos B. A.
The Victors and the Vanquished... Nierenberg D. Communities of Violence... etc.

1706 3TMX 3anpeTax 8 obuleeBpoNeifCKOM KOHTEKCTe cM., Hanp.: Tolan J. V.
Saracens. Istam in Medieval European Imagination. New-York: Columbia University
Press, 2002.

518 Ferrer i Mallol M. T. Els sarrains de la Corona...P. 18.

519 Boswell J. The Royal Treasure...

520 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 18. M. P. 73. Boswell J. The
Royal Treasure... P. 344, Beposw M. H. IlpaBosoe npoctpaucTso... C. 105-106.

2 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 28-34.
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522 Crporoe rosops, B Kopate HeT pasinMueHns npemobonesHna ¥ pacIyTeTBa:
HaKkazaHue 3a BHeOpauible CeKcyanbHble oTHOWeHus — 100 mwietei, OnHaxo Ha
ocHOBaHUYM CyHHB BBOAUTCA 0cobas HOpMA, 3AMMILAICLIAN HHTEPECh CeMbM:
noOuBaHMe KaMHAMM COBEPIHMBILINX Npenoboaesntye. CM. 06 aToM: An-Haum A,
Ha nmytu x ncnamcrkoii pedopmanu... C. 118. Cioxustinen JI. P. MycynbMaHCKOe
npaso... C. 186-187.

5 [NoppobHee 0 Haka3aHMAX 32 CeKCYaIbHbIe NIpecTyrieHus B «Kuure CyHHBI
u Ulapptata maspos» cm.: Bapeaw M, H. TIpapoBoe ipocTpalcTso.,, [N, 1, mapa-
rpad 4. O MaTepuane 3TOTC TTAMITHUKA YIIOMMHAET B HA3BAHHOM BLIIIE CTaThe
1 M. X. Poit MapuH.

% Llibre, Cap. 317: «Si algun sarrahi qui haura hatit alguna cosa ab faljguna
sarrahina o juhia o cristiana e aquell sera mullerat e ja haura haiit muller, deu esser
apedregat segons Cunar.

53 Llibre, Cap. 318: «Si no haurd muller ni no n’haura hahut, deu ésser punit en
pena de .C. agots segons Cuna»,

526 Llibre, Cap. 337.

77 Llibre, Cap. 228, 309, 336.

528 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 19-21.

5 Roy Marin M. J. Aportacion al estudio del delito sexuai... P. 207.

33 Ferrer | Mallol M. T. Els sarrains de la Corona... P. 25. Mutgé i Vives J. Ualjama
sarraina de Lleida... P. 73. Boswell J. The Royal Treasure... P. 349. Roy Marin M. J.
Aportacion al estudio del delito sexual... P. 207-209. Marzal Palacios F. J. Una pres-
encia constante: los esclavos sarracenos en Valencia (siglos XIII-XVI) // Sharq ai-
Andalus, 16-17. 1999-2002. P. 73~93. De l'esclavitud a la llibertat. Esclaus i lliberts
a I’Edat Mitjana /Ed. M. T. Ferrer i Mallol, ]. Mutgé i Vives. Barcelona, 2000. Miiler K.
Guardians of Islam... Kak nmpaswuno, pabsi-capaumb! CTOMIM JOpOro M npuobpe-
TANMCh YACTHBIMM TMLIAMM B KPEIIMT, HO BCE Xe MX IleHa ObUTa 3HaYMTEILHO HIDKe
BBIKYna. Cm., Hanp.: MA. 869.

531 Tag, Hannpumep, B 1357 . Tlepe LlepemMoHHbBIH COCTARAAET TPAMOTY B CBS3M
C CapaUMHKaMM, IPOKMBAIOIMMM Ha 3emile MOHacThIps Pyaast. 3a nonropa roaa
J0 3TOTO OHM BbIIM 0GBMHEHLI KOPOJIEBCKMM CYIOM B COXMTENBCTBE M TIpeniobo-
JesHuK U KOHGHUCKOBaHLI B IWIb3Y MOHACTHIpA. ABGATCTBO MOIIO MX MPORATh
WIM UCTIONML30BATh Ha paboTax B TeueHue Tpex net. [lanee B JOKYMeHTe YKa3aHO,
YTO, MOCKVIBKY AAHHBIE CAPAUMHKY MOITH COXKMTENBCTBOBATE C MOHAXAMM 3TOr0
MOHACTHIpS, cefiyeT KOHGMCKOBaTh B MOMb3Y Ka3HbI TeX, KTO GLUT BUHOBEH B IO~
n0GHOM NpecTYIVIeHMH. B TarHOoM crydae eme A0 NPOBEAEHUS PACCTEROBAHNA
BO3MOXHOCTE TPECTYIUIEHMS OTOXIECTBIETC MPAKTHYECKH C eT0 COBEpIIeHHEM,
Bnacram, Buaumo, TpeboBasics BCErO TUILE IPEIJIOT 1St COBMOoNeHMS COBCTBEHHBIX
uHTEpecoR. S. 70.

52 Ferrer i Mallol M. T, Els sarrains de la Corona... P. 24. Roy Marin M. J. Aport-
acion al estudio del delito sexual... P. 205. 3ToT npUHUMI 6511 OGLICMPHHATBIM B TO
BPEMS, O YeM CBUIETENbCTBYIIT U JOKYMEHThI, CKPEILISABILIME COIO3bl MYCY/IEMaH -
CKMX afIbXaM M XPUCTMAHCKMX coBetoB: CP. 135; 1. 167, 194, 205, 206.

533 Cm., Hanpumep: VE. 22, 35. B nponomkenne Tembl: RM. T. I1. 39, 275.

$% CM., Hanpumep: A6y Hycyg Haxy6. [nasa o monsx 6e3HpaBCTBEHHbIX M 3aHHU-
MaIOIIMXCA BOPOBCTEOM, O TIPRCTYIUIEHMSIX M O TOM, KaKHe C/IQIYeT 3a 3T0 HaJlaraTh
HaxasaHus // XpecromaTvsa no uciamy. M., 1994,
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535 An-Haum A. Ha myTH K Mcnamckoii pedopmaim... C. 99, 190,

53¢ B pycckom neperoge K., 10, Kpaukorckoro 3To 220 (221) aaT 2 cypol.

537 Roy Marin M. |. Aportacidn al estudio del delito sexual... P. 199, n. 22.

538 8. 26: «intellexerimus quod quedam sarracena, que nuncupatur Axia, queque
morabatur infra loca nobilis Ffrancisci de Proxida, fuit inventa adulteruim comit-
tendo in locis eiusdem nobilis cum christianis et etiam sarracenis, propter quod per
alcadium morarie Valencie fuit sentenciata ad lapidandum, ita quod moreretur...»

53 Niremberg D, Communities of Violence... P, 139.

% 8. 26: «nosque, non obstante sentencia supradicta, ipsam sarracenam, ut
nostre cutie confiscatam, fideli nostro Petro de Cortilio duxerimus concedendam...»

41 Ibidem: «fideli suo Fferrario de Cortilio, baiulo regni Valencie generali... vobis
dicimus et mandamus quatenus dictam sarracenarn, que in posse vestro adhuc, ut
dicitur, detinetur, dicto Petro de Cortilio liberetis etiam et tradatis...»

542 Boswell /. The Royal Treasure... P. 351.

3 MA. 916,933,

54 MA. 916.

34 8. 60: «Nos, Petrus, et cetera, volentes sarracenos regni Valencie graciose
prosequi et ne per officiales... a justicie tramite deviare, sarracenis dicti regni
concedimus cum presenti quod, si aliqua sarracena habens contugem seu maritum
cum aliquo christiano sive iudeo crimen comiserit adulterii, puniatur iuxta eorum
cunyiam et pena inde sibi debita in pecunia nullatenus convertatur».

¢ Ferrer i Mallol M.T. Els sarrains de la Corona... P. 19.

7 06 3ToM xe ynomuHaeT U M. X. Poit Mapuu: Roy Marin M. J. Aportacién al
estudio del delito sexual... P. 207, n. 64.

¢ B 1292 r. KOpONeBCKMIl abTBaCcHIT HACTauBal Ha cobmogenny obpyas,
COIMIACHO KOTOPOMY Nefla, B TOM YMCAE W O CeKCYanbHBIX OTHOUIEHUSIX, MeXIY
capauyMHaMM M XpUCTHAHAMM JO/DKHBI BECTUCD MO CYHHE, CO CBMIETE/IbCKIMM Mo~
Ka3aHUAMM capaumi: MA. 102,

549 H, 50: «quedam sarracena in loco de Alerre et alia in loco de Previedro adul-
terium comiserunt, ob quod juxta ¢unam sarracenorum aut mori debent aut sint
nostre curie confiscate...»

530 Ihidem: «vobis dicimus et mandamus quatenus [dictas] sarracenas et alias,
quas in merinatu vestro de dicto crimine difamatas sciveritis, coram alcadio vel
alamino sarracenorum civitatis predicte accusetis de ipso crimine, et eas, que
culpabiles iudicate fuerint et nostro fiseo pertinere, ad manus nostre curie capjatis,
habendo in hoc diligenciam qualem decet».

551 Eme k. Bocyann oTMeuan, uTe Haubonee cepbe3HBIM BMELIZTerbCTBOM
KOpPOHBI B MODa/IbHEIE YCTAHOBIEHUS 1 06bIMaK capanui 6bUIO cTpeMIeEMe pac-
MIPOCTPAHNUTDb CBOK HPHCIMKLMIO HA BHYTPMOGIIMHHDIE IeN1a 10 H3HACMAOBAHHID
U NpenndonesHiio, KOTOPbIe, Pa3YMEETCH, OTHOCHIMCH K IOPUCIMKIMA Kagu:
Boswell J. The Royal Treasure... P. 351.

SSTH. 52.

553 Ibidem: «Cum sarraceni et sarracene civitatum, villarum et locorum nostro-
rum propriorum, de adulterio difamati et difamate, nostro sint immediate erario
acquisiti...»

%4 H. 53: «comissio per nos vebis facta super occupando et ad manus vestras
recipiendo duas sarracenas de civitate Osce, nostro erario confiscatas, eo quia, viros
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habentes, cum aliis sarracenis se carnaliter miscuerunt, est defectiva in aliquam
sui parte...»

%55 [bidem: «dictas sarracenas... ad manus vestras tanquam fisco nostro acquisi-
tas accipiatis et domine Sibilie de Furtiano, cui illas dedimus ilico adducatis...»

55 B TeKCTe MCTOUHWKA, M0 BCeil BUAMMOCTH, AONTYIIeHa oluMbKa: ipsi sarraceni
BMECTO ipse sarracene.

57 H. 53: «ceterum, quia secundum ¢unam sarracenorum ipsi sarraceni cum sar-
racenis maritatis cohentes certis debent plecti penis, vobis et vestrum utrique dici-
mus, comittimus et mandamus quatenus omnes et singulos sarracenos de talibus
difamatos capiatis et ipsos, prout demeruerint, iuxta dictam gunam condempnetis
et ab eis ac bonis eorum condempnaciones, quas contra eos tuleritis, exigatis et eas
execucioni mandetis remediis debitis et in factis fiscum nostrum tangentibus soli-
tis et alias procedatis contra eos prout iuxta ¢unam predictam et alias iuste fuerit
faciendum et, factis tribus partibus equalibus de peccunia inde proventura, duas
partes nobis tradere teneamini, retenta vobis residua tertia parte vestris utilitatibus
applicanda, quam vobis pro vestro labore ducimus huius serie concedendam...»

58 Boswell J. The Royal Treasure... P. 345-346, nn, 69.

559 Marzal Palacios F.J. Una presencia constante... P. 86.

50 5. 12: «Ad audienciam nostram pervenit quod Ali Matalon, sarracenus Daroce,
cognovit carnaliter Pronam Garsson, christianam vicinam Daroce, et ab ipsa, ut
percepimus, habuit quendam filium ipsamque adhuc tenet in amasiam, ut de hoc
fama habetur in Daroca et etiam in Villafelig. Unde, cum talia crimina remanere
non debeant impunita, vobis dicimus et mandamus quatenus de predictis inquiratis
diligentissime veritatem. Qua inquisita, inquisicionem seu processum per vos super
premissis factum ad cancellariam nostram transmitatis sub nostri sigilli munimine
interclusums».

%! Ferrer i Mallol M.T. Els sarrains de la Corona... P. 32, n. 70. 06 strom xasyce
cM. taioke: Nirenberg D. Communities of Violence... P. 143.

562 [bidem, n. 71.

3 8. 15: «Ali Matalon... pro ipso crimine iam, ut intelleximus... crematus
extitit et combustus, et propterea dicta mulier fugam arripuerit et a dicto loco se
absentaverit...»

564 Ferrer i Mallol M.T. Els sarrains de la Corona... P. 33, n. 74: «et etiam, ut dici-
tur, Ali Mataleon, qui captus fuit cum quadam christiana, indebite condempnavit
ad mortem et contra veritatem, cum christiana, de qua acusatus fuit, fuisset per
Petrum Cancii de Calatayud, qui nos comiseramus quod super hoc sciret veritatem,
Virgo et intacta reperta...»

565 MA. 894: xonaTaiicTBO JOHEM JJIUC, TOCITOXH CapaIlMHKMY, IOKHO 06BH-
HEHHO B NOO0BHOMK CBA3M C XPUCTMAHMHOM, KOTOpPas 3aTeM C JBYMS APYTHMMH
caparuHKaMM NOLBepINaACh HACUAKK CO CTOPOHDI XPHMCTHAH.

3¢ Ferrer i Mallol M, T. Els sarrains de la Corona... P. 33-34,

€7 CM. 06 aTOM, Hanipumep: Bapesuu H. M. CBuaeTesCKIe NOKA3HHS B aparoH-
ckom cyne XIV B. // [Ipaso B cpesHeseKoBoM mupe. CI16, 2001. C. 231-239.

%8 [, 126, 06 aToM Kasyce cM. Taxke: Nirenberg D. Communities of Violence...
P 144,

3% Jbidemn: «comparuit Mahomat Abinhumem, sarracenus Ilerde, fraterque Ca-
leme Abinhumem, sarraceni dicte civitatis et, ut coniuncta persona ipsius fratris
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sui, obtulit et presentavit eidem quamdam patentem litteram papire scriptam
illustrissimi domini regis Aragonum, sigillo cere rubee dicti domini regis id signum
de cavaller in dorso sigillatam...»

57 fhidem: «Dicimus et mandamus vobis qguatenus, ut cum Culema Abnhumem,
sarracenus llerde, diffamatus fuerit et existat de diversis excessibus et riminibus
perpetratis in personis quorumdam christianorum et christianarum, a qubus dictus
Calema se asserit innocentem, inquiratis contra dictum sarracenum... ¢ excessi-
bus et criminibus supradictis set de aliis etiam universis et singulis queser ipsum
sarracenum quocumque modo fuisse comissa, audiveritis veritatem e, perfecta
inquisicione huiusmodi procedatis, admissis eius deffensionibus, iuxt: eiusdem
inquisicionis merita, ad absolvendum vel condempnandum eumdem lulemam,
prout de jure et racione fuerit faciendumy».

51 Jhidem: «Qua presentata et ea recepta per dictum locumtenenten baiuli ea
reverencia qua decuit, dixit se fore paratum inquirere contra dictum Culenam Abin-
humem, super criminibus que ad ipsius locumtenentis auditum qualitercimque per
dictum sarracenurn comissis pervenerunt, iuxta traditam sibi formam.

Postea, die martis, intitulata X kalendas madii, anno predicto, pervent ad aures
honorabilis Petri de Castris... quod Culema Abimhumem, faber, sarraceius Ilerde,
in maximum dedecus et vilipendium totius fidei ortodoxorum, comi:cuit se et
carnaliter cognovit Arnaldonam, uxorem Raymundi de Aquilario, ortohini Hetde,
christianams».

57 fbidem: «Cumque venerabilis Jacobus Ledonis, eius assessor, rollet sibi,
super predictis, consilium impendere, ex ec quia, causa criminalis superqua idem
assessor intromitere se noluit, idcirco, idem honorabilis locumtenens... 1ssumpsit
sibi quomodo ad presentem inquisicionem in assessorem discretum Anthonium de
Palacio, bacaliarium in legibus et iurisperitum Ilerde, qui... sibi consiliumimpendet
diligenter...»

573 Ibidem: «Raimundus d’Aguilar, ortolanus, maritus Amaldone.. contente et
nominate in proventione predicta, testis, iuratus et interrogatus per dctum locum
tenentem baiuli, si ipse scit vel dici audivit quod Culema predictus cognoverit car-
naliter dictam Arnaldonam, uxorem suam, respondit et dixit quod nox. nterroga-
tus, si scit, vidit vel dici audivit quod dictus Qulema fuerit unquam arnrplexatus vel
osculatus dictam Arnaldonam, respondit et dixit quod non. Interrogatus, i unquam
vidit ipsos Culeymam et Armaldonam in aliquo loco suspecto, adinvicen,loguentes
vel se tangentes, animo inhonesto, respondit et dixit quod non et ceteas.

57 Ihidem: «Postea, die lune... dictus dominus locumtenens comissirus, volens
procedere ad ulteriora presentis inquisicionis et eandem inquisicionem publicari,
mandavit Raymundo Gargeti, nuncio iurato suo, guod, ex parte sua, ctaret dictum
Culeymam Abiniumem ad horam vesperorum presentis diey, ad conparendum
coram eo in curia baiulie ad audiendam publicacionem presentis hquisicionis
contra eum facte... qui nuncius reversus retulit se immediate citasse dctum Culey-
man Abiniumem, personaliter inventum... comparuit in dicta curia laiulie dictus
Culeyma Abiniumem et dictus locumtenens et comissarius recepit confessionem,
incontinenti, super predictis, a dicto Culema Abiniumem...»

5% Ibidem: «Culeyma Abiniumem, sarracenus predictus, interrogatis per dictum
locumtenentem et comissarium, in sua confessione si ipse unquam ognovit car-
naliter Arnaldonam, uxorem Raymundi d’Aguilar, ortolani lerde, respsndit et dixit
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quod non, ni que ja Deus no.u vulla. Interrogatus si ipse unquam fiit amplexatus
vel osculatus dictam Amaldonam, respondit et dixit quod non, et ceteras.

576 Ibidem: «Qua confessione recepta, idem Quleyma requisivit dictum dominum
locumtenentem et comissarium quod publicaret ei dictam inguisicionem cum
protestacione, tamen quod posset dicere et obicere contra dictam inquisicionem
et dicta testium et personas...»

577 Ibidem: «Qua inquisicione publicata, dictus Culeyma petiit copiam de eadem
et diem sibi assignari ad dicendum et obiciendum contra dictam inquisicionem et
dicta testium et personas receptorum. Et dictus dominus locumtenens et comissa-
rius, concessa dicta copia dicto Culeyma, assignavit eidem diem veneris proximam,
in vesperis...»

5% Ihidem: «comparuit in curia dictus Guleyma et obtulit cedulam sequentem
contra deposiciones testium et cetera».

™ Ibidem: «Qua oblata, dictus Culeyma Abeniumem, incontinenti, renunciavit
et conclusit in presenti inquisicione et petiit sentenciam absolutoriam pro se fieri
super predictis. Et dictus locumtenens et comissarius assignavit dicto Culeyma
Abeniumem presenti, de consilio sui assessoris, diem lune proximam in vesperis ad
suam sentenciam super predictis audiendam et... comparuit Culeyma Abeniumem
predictus et cum magna instancia petiit sentenciam absolutoriam per se fieri...»

%80 fhidem: «Unde nos, Petrus de Castris... pro domino rege iudex delegatus pre-
dictus, visa comissionis littera... visa, etiam, proventione superius contenta... visis,
insuper, atestacionibus testium... Visa, etiam confessione dicti Culeyma, hiisque et
omnibus aliis in presenti processu accitatis diligenter examinatis, equalante iusticia
discursis, die et hora presentibus, dicto Culeyma... assignatis, habitoque super hoc
diligenti tractatu et consilio peritorum et signanter discreti Antonii de Palacio per
nos in assessorem assumpti, sacrosanctis Quatuor Dei Evangeliis coram nobis po-
sitis, ut de vultu Dei iudicium nostrum prodeat et occuli nostri videant equitatem.
Cum constet nobis dictum Culeymam innocentem et immunem fore a contentis
in proventione predicta et nihil contra ipsum sufficienter fuisse probatum, ideo...
prefatum Culeymam... absolvimus sentencialiter...»

$81 [bidem: «dictam sentenciam quam in nostro consilic examinari fecimus dili-
genter huius serie laudamus, approbamus et etiam confirmamus...»

582 II. Hupesbepr nonaraet, 4to 06BMHEHMA YWIEHOB BHAHLIX GaMH/MMil B 370
Bpemsi GbITH YaCThIM genoM: Nierenberg D Communities of Violence... P. 161-162.
M3 1302 gokymeHTOB MA. TOIBKO 6 (4 AeNa) MOCBALIEHE CBA3AM CapaLMH ¢ XPH-
CTMAHCKMMMU XeHIUMHaMY, 2 U3 HUX — 06BuHeHMs anb(aky ¥ ChiHa KOpQIEBCKOTo
anbreacuna: MA. 644, 102, JIsa ppyTix [poilecca 3apepiuuinuch IPUrOBOPOM K CO-
MoxeHumIo: MA. 632, 633, 639, 819.

585 Mutgé i Vives ]. Llaljama sarraina de Lleida... P. 75.

S8 [. 80: «vos tenetis captum quendam sarracenum, civitatis predicte, nomine
Faraig Daziz, ex eo quod, asseratur, eum carnaliter cognovisse quendam mulierem
christianam. Cum, autem, asseritur per sarracenos dicte civitatis quod punicio ei-
usdem sarraceni, ex consuetudine civitatis predicte, expectat ad baiulum civitatis
eiusdem, idcirco, vobis dicimus et mandamus quatenus, quousque per nos cognitum
et deliberatum fuerit an ad vos vel ipsum baiulum pertineat cognicio premissarum,
non procedatis...»
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585 L. 143: «Causam appellacionis ad nos emisse per Mahomet Alfavell, alias
vocatum Percaz, sarracenum loci de Alcarrag, qui delatus fuit quod se camaliter cum
quadam muliere immiscuerat christiana, a quadarn sentencia condemmpnacionis ad
comburendum contra eum, racione predicta, lata per curiam et vicarium llerde, cui
quidem appellacioni delatum extitit, vobis ducimus comittendam...»

8 Ibidem: «vocatis evocandis, de meretis ipsius appellacionis cognoscatis, prout
de iure et racione fuerit faciendum». Arrennauum yrioMuHaioTes taroke: L. 144, 5. 22,

587 [, 162: «Vidimus litteram vestram super facto illius sarraceni qui rem, ut di-
citur, habuit cum christiana, nobis missam, qua recepta, cum processu per vos nobis
super hiis misso et hiis que in eis continebantur ad plenum intellectis, fidelitati
vestre ducimus harum serie respondendum quod placet nobis et pro bono habemus
quoad, in predictis, ob favorem fidei christiane, per vos procedatur, tam ad senten-
ciam difinitivam quam interloqutoriam tormentorum, iusticia mediante, prefatum
sarracenum corporaliter condempnando et alias, prout eius poposcerint demerita et
qualitas tanti encrmi criminis postulant et requirunt, omnique apellacione remota».

588 . 181: «Pro parte universitatis aliame sarracenorum dicte civitatis [lerde fuit
nobis humiliter supplicatum... cum aliqui denunciaverint coram vobis Maffoma
Abinferre et Maffoma Abingamem, sarracenos dicte civitatis, quod ipsi mulieres
christianas carnaliter cognoverint, ob quod eosdem fecistis carceri mancipari et ad
huc captos detinetis eosdem, timeatque eadem aliama ut dicti sarraceni, absque
deffensione debita, non <solum> vexentur, immo verius ultimo supplicio condemp-
nentur... dicimus et mandamus quod, si contigerit dictos delates ad nos seu nostram
curiam appellare, tam ab interlocutoria seu interlocutoriis tormentorum quam
sentenciam diffinitivam contra eos vel alterum ipsorum ferenda, appellacionem seu
appellaciones huiusmedi admittatis, et eisdem deffendatis quibuscumque litteris,
mandatis aut aliis provisionibus... revocamus...»

58 §. 14: «cum pridem ffideli nostro Stephano de Roda, baiulo Aragonum ge-
nerali, tunc existenti Daroce, dictum fuisset quod quidam sarracenus nomine Ali
de Matero quandam cognoverat camnaliter christianam ipseque baiulus propterea
cepisset eundem... postmodumque mandasset... quod sarracenum predictum
daret seu absolveret sub pena quingentorum morabatinorum auri, solvendorum
per caplevatores ab eo datos... Petrus Cat, nunc iusticia Daroche... gentes que ad
eius presenciam venerant pro suis expediendis negociis concitans et requirens ut
sequerentur eum, ad domum... accessit et portas domus ipsius ffrangens... in eadem
intravit, non ut officialis set more pocius invadentis, et ab inde sarracenum pre-
dictum captum educens per violenciam illum ad capcionem seu posse suum duxit,
correccionis nostre duriciem non verendo». Cm. Taioke: CP. 114, rae ropopyurcest 06
YIyprauuy XycTHChel I0pUCOUKIIMM Kay M aaMuHa, win CP.139, roe xycTuces
MPENATCTBOBAN CYAY N0 IIAPHATY.

0 8. 113; «Percepimus quod vos, dictus baiulus, contra scriptam Consuetudinem
civitatis Dertuse, vultis quendam sarracenum aliame sarracenorum Dertuse, voca-
tum Alux, captum in posse vestro, delatum quod se camaliter inmiscuit cum muli-
eribus christianis, supponere questionibus et tormentis, licet contra eum non sint
presumpciones violencie nec indicia sufficiencia ad tormenta, pretenditis etenim
dictum sarracenum, tanguam circuncissum et a christiana religione extraneum,
questionari posse absque presumpcionibus vel indiciis sufficientibus ad torturam.
Quamobrem, volentes circa hec debite providere, cum omnes sarraceni dicte aliame
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Dertuse et omnium aliarum aliamarum in dominio nostro sistencium per Ecclesiam
et nos sistineantur et decimas Ecclesie et iura debita nobis solvant et ad testimonia
et alia plura christianis pertinencia admittantur, vobis dicimus et mandamus de
certa sciencia et expresse, sub nostre ire et indignacionis incursu, quatenus dictum
sarracenum aut alios quoscumque sarracenos aliame dicte civitatis vel eius termi-
norum pro dicto crimine aut quibusvis aliis criminibus absque presumpcionibus
vel indiciis sufficientibus questionibus aut tormentis minime supponatur nec alias
predictum sarracenum vel aliquos alios dicte aliame sarracenos, qui camere nostre
servi sunt et per nos defendi debent, contra iusticiam agravetis...» O He3aKoOHHOM
CTPeMIEHUH POKYPa0opa KOPO/Iessl BECTH Jiefa capaliyH Ge3 cobmione ns CyHHB
M BPMMEHATE TIBITKM ToBOpUTCA B rpamorte [Mepe IV or 1365 1. RT. P. 482,

% Mo6onbiTHa rpaMora oT 1353 1., B KoTopoit npaso capaluy BaneHcuu Ha
NPUBHIIETMU BCEX XHUTenelt BarieHCHMM apryMeHTHPYeTCA TeM, UTO OHM TaKMe XKe
habitatores et vicini ropoaa, mockombky «faciant hostem et cavalcatam, contribuant
atque solvant...»: CP. 189,

%52 §. 22: «Significamus vobis quod processum coram vobis situm super difama-
cione et acusacione facta contra Mahomat, sarracenum, quem captum tenetis pro eo
guia voluit et conatus fuit, quantum in ipso extitit, cognoscere carnaliter quandam
christianam meretricem, propter quod vos tulistis sentenciam contra eum ut com-
bureretur, racione tanti excessus, quequidem vestra sentencia per iusticiam Aragonie
extitit confirmata, ad quem fuerat appellatum, a qua quidem confirmacione ad nos
extitit appellatum, fecimus examinari in nostra curia et sentencias super eo prolatas,
quare vobis dicimus et mandamus expresse quatenus dictum sarracenum, visis pre-
sentibus, faciatis comburi, ut pena eiusdem sit sarracenis aliis in exemplums.

5% L. 144: «Cum de causa appellacionis ad nos emisse per duos sarracenos Ilerde,
qui in posse curie et pacigriorum dicte civitatis capti detinentur, a quadam sentencia
contra ipsos lata per dictos curiam et paciarios inter nostrum procuratorem fiscalem
dicte civitatis, agentem ex parte una, et dictos sarracenos, deffendentes ex altera,
super eg, videlicet quia dicti sarraceni, carnaliter, ut dicitur, cognoverant aliquas
christianas pecatrices...»

5% Ibidem: «vocatis evocandis et resumptis processibus cause iamdicte, de dicta
appellacionis causa cognoscatis et si inveneritis dictos sarracenos vel alterum eorum
convictum et confessum fore, sentenciam supradictam exequcioni debite deman-
detis, cum convictus et confessus non audiatur appellans; si autem, ambo sarraceni
vel alter ipsorum non fuerint convicti vel confessi, de meritis cause appelacionis
iamdicte cognoscatis et super ipsis faciatis breviter et de plano, quod de iure et
racione fuerit faciendums».

% CapallMHKM M XPUCTHAHKHK, JKeaBllie 3aHMMAaThC TPOCTHUTYIMEN, TOMDIEHDbI
OBUIH 1IOTYYUTD KOPOIEBCKYIO JIMLIEH3MI0 HA MIPAKTHKY B 3€MJIIX KOPOJIsl Wik ce-
HbOpa M He MMM [TpaBa 0B CTYIKMBATL MYKUKMH He cBoelt Bepbl. CM. Hamp.: RT. 468.
Boswell J. The Royal Treasure... P. 350. Ha 3ty TeMy cM. Taroke: Bumns R.I. Medieval
colonialism... Idem. Islam Under the Crusader.... Nierenberg D. Cormmunities of Vio-
lence... Catlos B.A. Muslims in Medieval Latin Christendom... Barton S. Conquerors,
Brides, and Concubines. Interfaith Relations and Social Power in Medieval Iberia.
Philadelphia: University of Pensilvania Press, 2015.

% 8. 115: «el viespre de Nadal mas cerca passada, ribd en el spital de los chris-
tianos de! dito lugar una muiler mundaria, la qual yes christiana, e desde que fu de
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nueytes ella se hité en su leyto e jaziendo vino un moro clamado Lop el fustero e
plegasse al leyto onde jazia la dita muller. E faul6 con ella grant hora. E después
que ovieron faulado ytdse e uné cépula carnal con la dita muller. E aprés que sende
fue ydo vino I’espitalero e dixo a la dita muller qué fazia aquell hombre con ella,
que moro yera, E lahora dixo la dita muller: «A mesquina, con mi s’es ytado». E en
el otro dia por la mayana la dita muller con voz de appellido se fue a casa de voés,
dito justicia, notificando las ditas cosas, las quales, si assin es, como sean de muyt
mal exemplo, non queremos que passen sens devida punicion».

57 Ihidem: «recibades encontinent informacidn plenera del dito feyto. En esta
manera: que interroguedes la dita muller del dia que vino al dito lugar e espital e el
dito moro a qual hora vino faular con ella e gientas paraules le dixo e si se yté con
ella e si la pago o li lexd pendra e quienta pendra li dexd e de otras circumstancias
del feyto. E por semblant manera interroguedes al dito moro quando vino al dito
spital e de las otras cosas sobre ditas. E assin mismo I'espitalero e otros que deian
saber en e! dito fevtoo.

%8 Ihidem: «E, si trobaderes que'l dito moro haya culpa en el dito feyto, fazet
d'ell 1a justicia que fazer s'n deve...»

5% () BO3MOKHO CYLIECTBOBABIIEM MTOBLIIIEHHOM Tapude muinet M. T. Qeppep-
u-Maiton: Ferrer i Mallol M. T. Els sarrains de la Corona... P. 37, O ka3yce AnmuceHanl
cM.: Nirenberg D. Communities of Violence... P. 147.

0 Ihidem. P. 37-38.

801 Roy Marin M./, Aportacidn al estudio del delito sexual... P, 202.

%2 Boswell J. The Royal Treasure... P. 345,

%3 8, 74: «quadam mulier vocata Bella, que preter nostri et officialium nostrorum
voluntatem et contra inhibicionem per nos factam se per mare ad partes extraneas
transferebat, nunc in christiano, nunc agarenorum habitu, cum pluribus regni Va-
lencie concubuit sarracenis, cum eisdem viles, carnales copulas exercendo, nosque
talia crimina sic impudenter per dictam mulierem, que christiana non deberet eius
vilibus actibus causam prebentibus nominari, impunita nolumus...»

4 Ferrer | Mallol M. T. Els sarrains de la Corona... Mutgé I Vives /. Laljama sar-
raina de Lleida... Boswell |. The Royal Treasure... Hinojosa Montalve J. Los mudé-
jares... Vol. I.

s Bapestu M. M. Tipasosoe npocrpancrso... C. 112-114, B. A. Kataoc cnpases-
THBO TIPHUBABIET K 3TOMY, UTO CapaliMHb! MOITY UMEThb M XPUCTHAHU3MPOBRHHOE
MMl M TOBOPMTDb KaK Xpuctuane: Catlos B. A. The Victors and the Vanquished...
P. 305.

% Hinojosa Mentalvo J. Los mudéjares... Vol. I P. 294,

%7 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 39.

3 & 74: «vobis dicimus, comittimus et mandamus quatenus tam contra dictam
mulierem, quam quoscumgque sarracenos, qui cum eadem se carnaliter immiscue-
runt seu alias quomodolibet sue infelicitatis et impudicicie ac habitus varietatis
fautores fuerint, diligentissime inquiratis et, quos in predictis culpabiles repereritis,
sic debite puniatis quod eis veniat ad penam et aliis in exemplum».

% Ihidem: «Nos enim super predictis omnibus et singulis sev ea tangentibus et
dependentibtss ex eisdem vobis cum presenti comittimus plenarie vices nostras»,
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610 06 3tom cM. Taroxe: Bapeaw H. M. MycynsmaHcKas cBaabba B okyce kopo-
neBcKoro npasa // Universitas historiae. C6opHuKk cTateit B uects [apna IOpresiya
YBaposa. M.: UBH PAH, 2016. C. 96-103.

¢! Ha aro cneumaisHO yKasbisaeT U M. X. Poit Mapun: Roy Marin M. . Aport-
acioén al estudio del delito sexual... P. 208,

&2 Roy Marin M.J. Aportacion al estudio del delito sexual... P. 197,

813 Nirenberg D. Communities of Violence... P. 127-165.

614 [, 126: «sarracenus llerde, in maximum dedecus et vilipendium totius fidei
ortodoxorum, comiscuit se et carnaliter cognovit... christianam. Verum, cum talia
sit orribiliter et in vituperium fidei Catholice comissa, non debeant occulis coni-
unctibus impunita relinqui...»

615 A 3. Oprera BayH NpMBOAUT 3aMedaTensHyIo uMTaty u3 Cemu [Mapua: «las
Christianas, que son espiritualmente esposas de nuestro Sefior Jesu Christo» (Las
Siete Partidas. VII, XXIV, IX), MATIOCTPUPYS PETHrHO3HO-NIPABOBYI PUTOPMKY
XPUCTHMRHCKIMX 3AKOHOR, 3ANMPeIABIINX CMeLIalHble cotoakl: Ortega Batin A. E. Sexo
foral: conflicto, género, consideracién y sexualidad en los fueros de 1a Extremadura
histérica y la transierra castellana y leonesa // La Historla Peninsular en los espa-
cios de frontera / Ed. F. Garcia Fitz, |. F. Jiménez Alcdzar. Ciceres-Murcia, 2012.
P. 366-367,n. 53.

¢ Ortega Baiin A. E. Sexo foral... P. 369.

617 «...1 He BCTYHai ¢ HUMM (MHOTOMHMCTEHHBIMY CEMbI0 HAPONAMM) B POACTRO:
LoYep# TBOEI He OTAABAM 3a ChIHA €ro; ¥ A0YeDH ero He GepH 3a CbIHA TBOETO, G0
OHM OTBDPATAT CHIHOB TBOMX OT MeHs, 4TOGbI CIYXUTh MHBIM 6oram...» (Brop. 7:
2-4),

&8 06 atoM miitetT u M. T. @eppep-u-Masiton: Ferrer { Mallol M.T. Els sarains...
P.19, 29, 34,

&% OBUIEU3BECTHO, YTO PUMCKOE M POMaHK3UDOBAHHOE DAHHECDENHEBEKOBOE
MpPAaBo (HaTIPMMEP, BECTTOTCKOE) MMENO BHPAKEHHBIN AHTMMYeACKHIA KOMITOHEHT,
B YaCTHOCTH NPOSIBJSIIOWMIACA B HeNPUATHHM o6psana obpesanmst. Hyzeu 6bum mep-
BbIM H2pOAOM, ITPAKTUKYIOHIMM 06pe3aHHKe, ¢ KOTOPBIM CTOMKHY/IACE TATHHCKAS
Ky/bTypa. BblpaboTaHHOE 3ech OTHOLIEHME M TIPABOBbIE CTAHIAPTHI GbIMIK 3aTEM
nepeHeceHbl Ha MycyabMan. MuTepecHas MHTEPIIpeTaLMs 3TOTO CHKeTAa TIpelyIo-
skeHa [I. Hupenbepr: Nirenberg D. What can Medieval Spain teach... P. 29.

20 Boswell |. The Royal Treasure... P. 349. Hinojosa Montalvo |. Los mudéjares...
Vol. . P. 293,

2l OmHUM M3 TIEPBBIX UCCIeoBaTeNeH 3Toro Bonpoca 6w k. Bocyann: Bo-
swell . The Royal Treasure... P. 347. Ou nosaran, 4to 0poiueHmus 6bUTH PeRKOCTbIO
U, KaK MPABUIO, COIIPOBOKALIMUCH 33CTYIIHMYECTBOM KOTQ-TO M3 XPUCTHAH; M JaKe
obpalleHKe B XPUCTHRHCTRO He BCErAa CNacaio oT HaKasaHus.

22 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 22-24, 34-36, 74-77.

3 CM. 2 maBy TpeTheid yacTy, cH. 585, 586.

624 1. 145: «Tenore presentis, remittimus et relexamus tibi, Mahoma Alfavell,
alias vocato Percag, sarraceno loci de Alcarracio, vicarie llerde, omnem accionem,
questionem, peticionem et demandam et quamlibet aliam penam civilem et crimi-
nalem quam quomodocumque nos ac oficiales nostri contra te et bona tua possemus
facere vel movere ac tibi infligere, eo quia fuisti delatus quod comisisti adulterium
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cum quadam muliere christiana, qua de causa, detineris in capcione curie et vicarii
ilerdedensis».

&5 Ihidem: «Ita quod, sive in predictis culpabilis fueris sive non, propterea, contra
te et bona tua non possit per nos aut oficiales nostros, aliquo modo, fieri questio,
peticio seu demanda civiliter aut criminaliters.

& Ihidem: «Quinimmo, inde, sis quitius, absolutus, penitus et immunes, cum
omnibus bonis tuis».

¢27 Ihidem: «Hanc tamen absolucionem et remissionem tibi facimus in favorem
sancti babtismatis quod suscepturum te asseris et suscipias ab negata spurcitia
sarracenice pravitatis...»

628 Lerrer i Mallol M.T. Els sarains... P. 22-24, 34-36, 74-77.

2 Mutgé i Vives J. Laljama sarraina de Lleida... P. 84,

30 ITOMY CIOXKETY B MCIIAHMCTHUKE MOCBALIeHa obUIMpHas HayuHas IMTepaTypa.
Tema conversos, B MCTOPHMYMECKO# ITepCNeKTHBe CBA3AHHAA ¢ TeMO MOPHCKOB, TPa-
IMLMOHHO 3AHMMAET BHIHOE MECTO B MCTOPMYECKHX ITYyauax. B nocneguue 10-15
JIeT OHA M3Y4AETCHA He TOMBLKC 1104 3KOHOMHYECKMM M COLMATBHO-TTOMTHEECKMM
YI/I0M 3peHMS, HO M B DAMKax IpO6IeMaTUKM CMeHb! MI@HTMYHOCTH, Kpocc-
KyAbLTYPHBIX IIpoueccos. CM., Hanp., matepuanst VIII ASIM, noceanienHoro npo-
Biteme koHpBepcor: VIII ASIM. 2 vols. 2002, XII ASIM. 2013. Takxke: Conversions
islamiques. Identités religieuses en Islam méditerranéen / Ed. M. Garcia-Arenal.
Paris, 2001. Ruzafa Garcia M. Mudéjares, conversos e inquisicién en la Valencia del
siglo XV // En el primer siglo de la Inquisicidn espariola / Ed. . M. Crucelles. Publi-
cacions de la Universitat de Valéncia. Valéncia, 2013. P. 43-64.

81 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 75-77.

&2 fdem. P. 68-69.

&3 JDK. BOCysnn CBS3bIBAA HU3KWI YPOBEHD IIPO3e/IMTM3MA B CPEfe capallMH
C T€M, YTC OHM B0STMCH YXYIlIEeHHA CBoero nonoxkenns. Boswell . The Royal Trea-
sure... P. 378.

4 BotblIad YacTh rPAMOT, IIOCBALIEHHBIX KOHBEPCaM, TPaKTYeT HX MMyilie-
CTBeHHbIe IPABa M NMPAB0 CAPauMH He MIATUTh 3a 06palleHHBIX KOPOTeBCKue
Hanoru: MA. 458, 633 (bis), 1011, 1073, 1279.

35 Cm. 06 3TOM nogpobHee: Guichard P. Sructures sociales «orientales» et «oc-
cidentales» de I’'Espagne musulmane. Paris, 1977, Goody J. The development of the
Family and Marriage in Europe. Cambridge: Cambridge University Press. 1983.
(mepeseneqo Ha §p., UcHL., UT., MOPT.).

% An-Haum A. Ha 1y K menamekoit pedopmanmu... C. 117, Croxustinen JI P.
MycynbMaHCKoe npaso... C. 191-192. B TpaAM1IIMOHHOM MCIaMCKOM obmecTse
PacKasiHMe OTCTYTIHMKA BeJIeT K IPOILEHHIO, U CYIbM 3a60TATCH O TAKOM MCXome
(3T0 XOpOIIO BUAHO, HAIIPMMED, B MCTOPHMHM KOPOOBCKMX MYUEHMKOB). BIMakum
ABMAETCA OHATHE TakbHpa, Hepepusa. CM.: Accusations of Unbelief in Islam: A Dia-
chronic Perspective on Takfir // Ed. by C. Adang, H. Ansari, M. Fierro, S. Schmidtke.
Leiden: Brill, 2015.

37 8. 17: «capta fuerit et nostre curie confiscata, eo quia existendo sarracena ad
quendam cristianum carnalem accessum habuit...»

638 8. 16: «receperunt et retinuerunt contra voluntatem fidelis nostri Petri
Egidii de Azarol, iusticie Ricle, gquandam sarracenam captivam nostram, quam
ipse ex comissione dicti nostri baiuli captam tenebat, eamque babtitzarunt et cum
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eam postmodum debuissent restituisse Petro Egidii antedicto, prestiterunt dicte
babtitzate consilium et iuvamen, quod se a dicto loco una cum quodam eius filio
parvulo absentavit...»

6% Ferrer i Mallol M.T. Els sarrains de la Corona... P. 75.

540 g 17: «pro parte nostra asseratur quendam filium, quemn dicta babtizata
a predicto christiano in dicto accessu concepit, fore nobis similiter confiscatum,
ideo vobis dicimus et mandamus quatenus, vocatis pro parte nostra fideli nostro
Stephano de Roda, baiulo Aragonie generali, et aliis evocandis, cognoscatis an dictus
filius noster remaneat vel libertatem... debeat obtinere...»

84! [TpakTHKA NPeACTABUTENbCTBR Ka3HAUEA M/TM HOTAPMS OT KYPHM B Jeaax
¢ capaliiMHaMy BCTPeuaeTes, XoTs M Hedacro. iobonsrrHas SOKGa 0 ABYX Mynax
¥ YeThIpeX 0caxX MEeKIY CapaliMHaMM U MX aHIVIMIMCKMM CEHBODOM C OHOM CTO-
DOHBI M HOTapueM XaTHBbI B KAYeCTBe MPENCcTaBUTeNs KOPOHbI — ¢ Apyroit: VE. 36.

642 & 68: «Nos, Alienora, et cetera, attendentes vos, ffidelem consiliarium et
thesaurarium nostrum, Berengarium de Relato, nomine et pro parte curie nostre,
absolvisse, diffinisse et remisisse Ffrancische de Marziella, neophite, degenti in
civitate Turolii... omnem accionem, questionem et demandam, quas nomine et pro
parte curie nostre possetis contra ipsam et personam ac bona sua facere, proponere
vel movere, racione videlicet quia vos nomine nostro asserebatis ipsam curie nostre
confiscari debere, eo quia fuit delata quod, stante sarracena et uxor Mahometis
Alchanti, sarracenis degentis in dicta civitate, immiscebat se carnaliter christianis,
propter que de foro, iure et usu regni debebat curie nostre confiscari,..»

&5 fhidem: «super quo fuit inter vos nomine nostro et ipsam ac nonnutlos chris-
tianos dicte civitatis altercatum...»

4 fhidem: «credendo ipsam ad aliquam penam, postquam babtismum receperat,
non teneri»,

&5 fbidem: «Tandem vos, volendo magis componere quam iudicium subire,
venistis cum ipsa ad composicionem subscriptam, videlicet quod pro omni iure
nobis competenti in dicta Ffrancischa et bonis suis daret et salveret vobis ducentos
quingquaginta solidos jaccenses...»

646 CM. 2 rnaBy TpeTheHi 4acTH, cH. 530.

%7 5. 68: «quos (ducentos quinquaginta solidos jaccenses) vos pro parte curie
nostre recepistis et habuistis et eidem absolucionem et diffinicionem predictas
nomine nostro fecistis, cum instrumento confecto in posse Nicholay de Albarra-
zino, notarii dicte civitatis, XIX die aprilis presentis anni... Qua propter, laudantes
et approbantes ac confirmantes composicionem, absolucionem et remissionem...
promittimus ipsam ratam et firmam habere... omnibus et singulis officialibus...
ohservent et contra eas non veniant aliqua racione».

&8 I, 92: «Cum nos per vos inquiri et procedi velimus adversus Bernardum de
Vayllobrera, civem Ilerde, qui inculpatur quod carnaliter cognovit Na Camarasa,
comatrem suam, et alia enormia perpetravit adversus Mariam, babtitzatam, que,
dum sarracena erat, vocabatur Cucurella, que, existendo sarracena, cum quodam
christiano rem habuisse dicitur...»

&9 Mutgé i Vives ]. Laljama sarraina de Lleida... P. 74.

50 JlepKBy GBUIO XOPOILIO M3BECTHO O TOM, YTO pafbl HepeOKo MPUMHMMAKT
KpeleHMe He M3 PeMTMO3HbIX YOeKIe Uid, a Hagescs obpectu ceofony. B 1246,
cobop B TapparoHe yCTaHOBM/A MPABO KIMPUKOB HCITBITHIBATE B TEYEHUE HECKOMb-
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KHMX [He} TPUTeKaBlIMX B MX LepKEH patos, Tpeskie 4eM KpecTHThb ux. [logpobHee
06 3ToM cm.: Ferrer i Mallol M. T. Els sarrains de la Corona... P. 77.

851 8. 10: «Dominicus Carbonelli de Xativa induxisset quandam sarracenam
ad fidem catolicam, quam duxit postea in uxorem, quidam moratello, frater dicte
uxoris sue, ad maximam instanciam et induccionem ipsorum coniugum et pro zelo
Dei et ipsius sororis sue proposuit ad fidei ortodoxe semitam pervenire et quadam
nocte, ipse adhuc sarracenus existens, cum de mandato dicte sororis sue iret apud
raval Xative pro quibusdam rebus, quas ipsa soror sua habebat in dicti ravallo, et
fuisset repertus per excubias dicte ville ingrediens quoddam foramen cuiusdam
ianue, ut asserebatur per dictas excubias, et propter hoc baiulus dicte ville fecisset
ipsum moratellum iudicari per sarracenos dicti ravalli, ut moris est, et idem sar-
raceni scitent ipsum moratellum christianum fore velle et nequirent eum ab ipso
tramite deviare, iudicarunt ac improbe sentenciarunt, in non modicum dispendium
et iacturam dicti moratelli, ut noster esset captivuss».

&2 fhidem: «Postea, vero, idem moratellus existendo captivus in posse nostro,
fecit se baptizari et vos (baiulus regni Valencie generalis), non obstante quod dictus
puer ad fidem catolicam pervenisset, vendidistis seu alienastis eundem... cum dictus
puer impie ac voluntarie per dictos sarracenos... extiterit condempnatus nosque,
compascientes eidem, velimus ipsum liberum existere atque francum... dictum pu-
erum, visis presentibus, absolvatis ac absolvi etiam faciatis... recuperandc eundem
a quocumgque detinente pro eo precio quo venditus extitit seu alienatus».

&5 J.132, 137-140, 145. Cm. Tacke: O'Connor 1. A Forgotten Community: The
Mudejar Aljama of Xativa, 1240-1327. Leiden: Brill, 2003.

54 Ambxama XaTMBBI MMena B XIV B. Kagy, anaMiHa, CANbMEIMUHY M YeThIpex
afenaHTano, calbMeMHa MOT IIPHBIEKATh cefe B MOMOMWIb «MYIOpbix». B 1310 .
IO/DKHOCTD Kaoy anbXambl 3aHuMan TopperT. FlonmHoMoums MycynEMaHCKOTO CY-
JBY B 3TOM KDPYTIHOM FOPOACKOM LIEHTPE ¢ CaMOJi KpYTIHOiA B BaneHcKy MycyIbMaH-
CKOH 0OLIMHOA GBUIM 3HAYMTENBLHBIMM: KAIM MOT CYAMTL MEXIY CapallHaMK Jena
moB0i TARECTH, ANS/UIALMS HA ero PEIUeHMe MOIa BbITh TOAAHA TOTEKO APYTOMY
Kafy MM Koposio. MycylbMaHCKue B1acT B XaTuBe of6Mafany KapaTelsHpIMM
YHKIMAMH BIUIOTD 10 TIPUBEEHMS B UCIIO/IHEHME CMEPTHLIX MPUIOBOPOB, YTO,
KaK Mbl BUIENHM, NPAXTHKOBA/IOCh He Be3ne, CM.: Ferrer i Mallol M. T. La moreria de
X4tiva (segle XIV-XV) // Xativa, els Borja: una proieccio europea. Xativa: Museu de
I'’Almodi, 1995. P. 192. CP. 11; 32, 100 {0 cynse Torrenti).

855 Cm., Hanpumep, S. 4, 56, 99, 100, 111.

85 JTOT Kasyc OUYeHb KOPOTKO M € pa3HbIMM HETOUHOCTSMM NPUBOAMTCA B:
Miller K. Guardians of Islam... P. 227, n. 65; Catlos B. A. Muslims in Medieval Latin
Christendom... P. 339.

&7 B 1402 r. uma Hekoero BepHara KopTuTa BCTpEYAeTCA B CIIMCKAX Y/IEHOB
ropopckoro cogera JIbeitapt. CM,: Marti Sentaries E. Lleida a les corts. Els sindics mu-
nicipals a {'época d’Alfons el Magnanim. Lleida: Universitat de Lleida, 2006. P, 124.

658 [.. 184: «Ad presenciam nostram Bernardus Cortit, nehofitus, a gente sarra-
cena trahens originem, portarius noster, nobis humiliter supplicavit ut, cum tem-
pore conversacionis sue haberet I11I filios inter mares et femines sibi et Cofre, tunc
uxor sue, comunes, quos discedere ab infidelico errore et ad vere fidei unitatem per
sancte regeneracionis lavacrum redire desiderat et affectat, dignaremur sibi, super
hiis, de nostra solita clemencia subvenire».
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&% fbidem: «ut filii sui predicti ad lucis semitam reducantur... in recuperando
filios supradictos, eidem portario detis consilium, auxilium et favorem, tociens
quotiens inde fueritis requisiti, taliter in hiis vos habendo quod filii ipsi ad manus
suas pro convertendo eos Catholice fidei possint... facilius ac salubrius pervenire.,.»

€ Ferrer i Mallol M. T. Els sarrains de la Corona... P. 72-73.

&1 L. 185: «Exposuit nobis humiliter Bernardus Cortit, neophitus, portarius curie
nostre, quod, tempore quo ipse erat sarracenus, fecit augmentum octingentorum
solidorum iaccensium Cofre, tunc eius uxori, nunc in sarracenatis ¢una perma-
nenti, quod augmentum existit in posse Ali, saboner dicte civitatis Ilerde, patris
ipsius exponentis, emparatum, cum dote quam sibi attulit, quodque, licet eidem
exponenti... pertineat immediate, dictus pater suus minus debite eidem exponenti,
quamquam inde fuerit per eum, ut dicitur, pluries requisitus, solvere contradicit, in
ipsius exponentis damnum non modicum et iacturams».

% fhidem: «supplicato nobis sibi super hiis de iusticia provideri, vobis dicimus
et mandamus... quatenus dictum Ali ad solvendum eidem supplicanti dictum aug-
mentum ilico compellatis...»

%3 CM. 4 rnasy nepBoi yacTu. O HeM TaKcke cM.: Mutgé i Vives J. Laljama sarraina
de Lleida... P. 33-34.

%4 B KOpOJIEBCKOM PAMOTE MCIOb3YETCH AATHHCKUA TEPMHUH dota, KOTOPbIM
HepeaKo 3aMemaercs agidaq. MoapobHee 06 MMYILIECTBEHHOS CTOPOHE pa3Boja
peyb MoiAeT B cieaytolled Iase. 3nech CTOUT 3aMeTH' b, BO-TIEPBbIX, YTQ MYCY/b-
MaHCKOe MPaBo A&/IUT aCMAIAK Ha ABe YACTH (TY, YTO BHITUIAYMBAETCS CPasy Mnocie
COCTaBNeHUA GpayHOTO KOHTPAKTA, ¥ TY, YTO MOXeT 6bITh Ipefi0CTaRIeHa B APyTOe
BpPEMS ¥ YacTO BHIIZYMBAETCH YKe BICBe MM TIOC/e Pa3soaa), a B alb-AHAamyce
TPagULMOHHbIM BBIIC BELOENEHME eHle ¥ TpeTbei yacTH, KOTopas nepenasa-
J1aCh Cpasy, HO NIPeACTaBAsIa Cob0i He JeHbIM, 3 HEIBMKMMOe MMYIIECTBO (CM.:
Zomeno A. Donaciones matrimoniales y transmisién de propiedades inmuebles:
estudio del contenido de la siyaqa e ia nikla en al-Andalus // L'Urbanisme dans
d'Occident musulman au Moyen Age: aspects juridiques / P. Cressier, M. Fierro,
J-P. Van Staével. Madrid: CSIC, Casa de Veldzquez, 2000. P. 77.); ¥ BO-BTOpPBIX, UTO
1Iapuar NpefycCMaTpiBaeT NPABO MYXa YBEJIMUHTE MMYLECTBO XEHbI, He HPOCTO
Jenas eil MOKapKH, a MPUOaRIAS K OTOBOPEHHOMY B KOHTpaKTe YTo-1HMG0 HOBOe.
Taxue mogapkm ABAHTCA OOBIUHBIMH JUIA capauyH Banencun u [panags ¥ 4acTo
OPUIMUecKy BRIKNAKOTC B acudax (CM.: Zomerio A. The Islamic marriage contracts
in al-Andalus... P. 141-142). Orciona, BeposTHO, YIIOMMHAHMWE 0 HeKoeil npubaBke,
cpenanHoi Beprarom Koprurom Codpe.

%5 L. 186: «cum ipse nuper in dicta civitate existens perquirendo quosdam filios
suos, per ipsum, ante suam conversionem, procreatos, pro convertendo illos ad dictam
fidem catholicam et a prava secta sarracenorum deviando, accessisset aliquotiens
in moraria eiusdem civitatis pro informando se de dictis filiis suis, qui intendit esse
in eadem moreria in posse sarracenorum eiusdem, nonulli sarraceni ipsius morarie,
volentes pro posse obviare ne idem supplicans dictos filios suos consequi valeret seu
invenire, vos seu aliquos vestrum de contrario informarunt in tantum quod, instanti-
bus ipsis sarracenis, eidem supplicanti, sub certis penis inibuistis ne in eadem moraria
intrare seu accedere decetero presumneret seu attentaret...»



354 H. H. Bapvau. Capayunsi nod 61GCMb0 dpazoNcKux Koponet

¢6 Jbidem: «nos, tenore presentis, eidem supplicanti concedimus et damus
licenciam et facultatem accedendi et intrandi ac exeundi in dictam moreriam, de
die et de nocte, palam et occulte, quandocumaque et quotienscumgque voluerit...»

7 Ferrer i Mallol M. T, Els sarrains de la Corona... P. 82. Boswell J. The Royal
Treasure... P. 379-380. O coyuaax o6pammesns capaliyt B uynaunsm s XI1I B, cm.:
Catlos B. A. The Victors and the Vanquished... P. 254.

88 () pasHMIle BOCTPUATHS XPUCTHAHCKMMY BAACTAMM MYCY/IEMaH M UyIees
M OCHOB MOUIaMa M MYOauaMa, a TaioKe O BAMAHWM XPUCTHMAHCKOTO BOCIIPUSTHA
Wynau3mMa Ha ucnam cm.: Nirenberg D, What can Medieval Spain teach...

&% 8. 20: «Significavit etiam nobis idem Johannes quod cum quedam mulier,
que fuerat sarracena, convertisset se ad ritum iudeorum, ipse johannes cepit ipsam
mulierem pretextu cuiusdam statute, quod asserit fore factum per illustrissimum
dominum Jacobum, felicis recordacionis avum nostrum, quod aliquis sarracenus
vel sarracena non possit se convertere at ritum iudeorum et, si contra faceret, quod
amiteret personas... super facto autem dicte mulieris, que ad ritum iudeorum, ut
predicitur, se convertit, predictum statutum dicti domini regis Jacobi juxta suj serie
observetis...»

70 8. 41: «Pro parte aliamarum satracenorum regni Valencie fuerit nobis hu-
militer suplicatum quod, cum per cunam ecrum sit eis licitum condempnare ad
mottem quoscumgque sarracenum vel sarracenam ad ritum judeorum perversos, et
contingat interdum aliquem sarracenum vel sarracenam ad dictum ritum iudeorum
perverti, tamen nonnulli christiani conantur deffendere dictos iudeos perversos
ac etiam impedire ne secundum dictam qunam fiat justicia ex eisdem, in dictorum
sarracenorum preiudicium et eocrum ¢une non modicam lesionem...» 3ta rpamora
npuBoauTcs U B: RT. P. 436,

1 Ibidem: «cum sarracenum aut sarracenam ad ritum perverti contingerit
iudeorum, eosdem per alcadios sarracenos, iuxta eorum ¢unam, absque mercede,
composicione peccuniaria vel remissione aliqua et impedimento quocumque,
iudicari et puniri totaliter permitatis». Cm. Taxoxe 2 maBy nepBoif yacTH, ¢H. 40.
JDbK. Bocyun (DaTHpoBat rpaMoTy 12 sHBapa 1337 1) nosiarant actoe ofpatieHue
MYCYIBMAH B MYA2H3M KOCBEHHBIM CBMOETENBITROM TOI'O, UTO MONOKEHNE BTOPBIX
B XoposieBcTee 6bu10 myvine. CM.: Boswell | The Royal Treasure... P. 380, n. 34, 35.
Tak *e KaK ¥ B CIydae ¢ oOpallleHMeM B XPUCTHAHCTBO, B MYLaU3M YaCTO [I€pe-
XOIMAM MYCYnbMaHe-pabsl (M 0c06eHHO MyCyIbMaHKH), YbMMH X0351€BaMy GbUTH
wyaeu. HasecTeH cyyail capalnMHKHM, COBEPINMBINEH npenofonesHue ¢ HyaeeMm,
koTopas «abraicam legem assumpsit»: RT. P. 443,

672 . 140: «Conquerendo expositum est nobis pro parte aliame iudeorum Ilerde
quod vos cepistis quandam sarracenam pro eo quia legem ebraycam assumpsit vel
assumere intendebat...»

7 fbidem: «quam captam ad huc penes vos detinetis, pretendendo quod dicta
sarracena debet condempnari pro eo quia delinquid in demitendo sectam suam et
assumendo legem ebraycam...»

6™ Ibidem: «si dictam sarracenam, predicta de causa et non alia, captam tenetis,
ipsam a dicta capcione absolvatis et contra ipsam vel iudeos dicte aliame vel aiquos
singulares ipsius, pretacta occasione, minime procedatis».
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7% Anu AGeHdpeppe CITYCTA HECKONLKO AET CTAA KAy ANbXaMbl, Bell Kelo AMTH
Bycu; oren; Heodura BepHata Koprira. Canema AbeHitymem B 1359 r. cTai xanu
anbXambl, B 1343 I. NDMBAEKAICH O OGBMHEHMIO B CBA3M C XPUCTMAHKOM.

676 [ 148: «licet iuxta quamdam constitucionem generalem Catalonie dudum in
civitate Terracone editam sive factam, nullus sarracenus nec nulla sarracena valeat
seu presumat quovis modo ad legem judaycam se transferre, et si contrarium per
aliquem sarracenum vel sarracenam fit, quod incurrat ille talis penam corporis et
bonorum [...] Verumtamen, non est diu, quedam sarracena loci de Belxit se trans-
tulit ad legem ebraycam, que obstante quadam remissione per vos inde sibi facta,
non extitit punita, prout puniri debebat, iuxta constitucionem antefatam, quod in
preiudicium dicte aliame et dicte constitucionis lesionem, ut asseritur, noscitur
redundare».

77 Ibidem: «Quapropter, per eosdem adelantatos, nomine dicte aliame, fuit nobis
humiliter suplicatum ut ad tolendum omnem preiudicium quod ipsi aliame et ejus
singularibus posset, propterea, in futurum de facili evenire, dignarernur predictam
constitucionem omnino facere observari».

58 Ferrer i Mallol M. T. Els sarrains de la Corona... P. 67-68.

7% 8. 35: «Alfonsus, et cetera, ffideli suo baiulo ville Daroce, ve! eius locumte-
nenti, salutem et graciam.

Cum vos, ut perpendimus, ceperitis seu capi feceritis Zobran, sarracenam, quam
fore nostre asseritis curie confiscatam, eo quia ipsam cum eius marito, postquam
ipse ad sanctum pervenit babtissimum, ut dicitur, invenistis, et licitum existat eius
marito cum ipsa habitare, ob hoc ut ipsam a secta abhominabilis Mahometi valeat
discedere et per consequens eam secum ducere ad veri Dei cultum et fidei Catholice
unionem, idcirco dicimus et mandamus quatenus eandem sarracenam, a capcione
qua detinetur, deliberetis seu deliberari protinus faciatis.

Data Turolii, III idus aprilis, anno Domini MCCCXXXIIII.

Raimundus Badia, mandato regic facto per Alfonsum Munionis, iudicem
curies,

880 Ueropum MyCyIBMAHCKOS XeHUIUHl Ha [IMpeHelicKoM TIOMyOoCTpoBe 110-
CBSILEHA IPeaCTaBMTe/IbHAA HaydHAas TUTepaTypa, B HEKOTOPOi cBoeif yacTH 3a-
TPArMBaloilas M IPpaBoByIo NpotmemMaTiky. Cm., Hanp.: La condicion de la mujer en
la Edad Media. Coloquio Hispano-Francés. Madrid, 1986. La mujer en al-Andalus...
Arabes, judias y cristianas... Mujeres y sociedad isldmica: una visién plural / Ed.
M. 1. Calero Secall. Malaga: Universidad de Malaga, Atenea, 2006. Hofman Vannus 1.
Mujeres mudéjares en la Espafia medieval // Hesperia culturas del Mediterrineo, 4.
2006. P. 279-290. Burns R. I. Women in Crusader Valencia: a five-year core sample.
1265-1270. Medieval Encounters, 12, N2 1, 2006. P. 37-47. Villanueva Morte C. Las
mujeres mudéjares en Aragén... Fuente Pérez M. |. 1dentidad y convivencia: mu-
sulmanas y judias en ta Espafa medieval. Madrid, 2010. Pérez de Tudela Velasco M.
I. La historiografia reciente acerca de las mujeres andalusies. [tinerario y balance //
Revista de historiografia. 22, 2015. P. 129-146, etc.

! ToUHBIX CBEIeHHMHA 0 PazMepe TOPOICKoi obuIMubl 3aeck gas XIV . vet. Us-
BecTHo, uTo ¢ XIII B. 10 koHel| XV B. ee Hacenenue ymeHbi0Ch ¢ 4000 no 2000
JeNloBeK, a MyCYIbMAaHCKast YacThb cocTarnsana 10-15 %. CM.: Lacarra J. M. Coloni-
zacién, parias, repoblacién y otros estudios. Zaragoza, 1981. Idem. Los mudéjares
en el reino de Aragén // I ASIM, 1981.P. 17-28.
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2 Hanipumep, B 1338 r. rraBbii 6aiin koponescTBa BaneHCHs BBIHEC MTOCTaHOB-
JleHMe 0 3anpeTe Ha COBMeCTHOe NIPOKMBaHKeE CapallMH ¢ KoHBepcamu: <E encara
mana lo dit batle general que sarrahi alcu o sarrahina no sia osat en sa casa acollir
alcun christia novell o christiana novella... vullas son parent...». CP. 167. 3Ta TeMa
NOAHUMAETCA Y B NbeHICKUX JOKYMeHTaX; NPOXUBAHME XPUCTHAH B MOPepUM
BCTPEUAeTCs B CaParoCCKUx rpamorax: sHanp., RT. P. 460. Anbxama Banerncun cama
BHIDAXKATA 3aUHTEDECOBAHHOCTH B TOM, YTOOBI KORBEPCH! NMOKKAANK MOPEPHIO:
CP. 187.

83 Zomefio A. Dote y matrimonio en al-Andalus...

¢4 Nierenberg D. Communities of Violence... P. 143.

&5 CM., Harpumep,: VE. 22.

8¢ O gesTeNbHOCTH PAKMXOR CAPALMHCKMX A7bXaM B XPUCTUaHCKoH McrmaHuu
uHTepecHo muwet K. Munep, koropas cudTaeT X paiib B COXPEHEHNY MCTaMCKOMH
TPaaHLUMH MU B €€ 3alliiTe nepen HOBbIMU BAACTAMM Be€CbMa 3Ha‘!HTEﬂbH0ﬁ. CM:
Miller K. Guardians of Islam...

&7 Llibre. Cap. 31: «Si durant lo matrimoni entre lo marit e la muller [lo moro]
se sera feit cristia e aprés haurd codpula carnal ab la dita sarrahina, deu ésser ape-
dregada segons Cuna; e agd car hagué marit, com en continent que lo marit seu se
fa cristia lo matrimony de aquells sia separat segons Cunas.

2 Cm. 3 raaBy tperbeif yacTi. B. Katnoc ymomunaeT o6 ofHOM Kasyce Kpe-
meHus 3aMyxueit capaiuuxy B 1281 r, Cm.: Catlos B. A. The Victors and the Van-
quished... P. 252,

8% Ecu skeHIMHA ObUia 6epeMeHHa, TO XIOATh CIEI0BAO A0 pa3pelleHus oT
GpemMenu. Eciu 10 pa3spona CyTIpyTM He BCTYNIM B MHTMMHBIE OTHOILEHHMS BO-
o611e MM OHK 33aJ0Nr0 A0 HETO [IPeKPaTHNCh, TO CPOK M2 BbLIEPHKUBATE GbUIO
HEe HYXHO.

&0 Llibre, Cap. 64: «E si dins los dits tres meses contractara, [a] arbitre de I'alcadi
o del senyor deu ésser punida segons Cuna». Cum. Taioke Cap. 60, 72, 242, 243, 304,

% Liibre, Cap. 313: «Si algun sarrahi qui jaquira sa muller e aquella, ans que haja
haiit de sa flor per tres vegades e abans que tres meses sien passats, contractara ab
algy, aquella deu ésser apedregada...»

2 [To HOpPMaM WAPHATA MYXUMHA MOT KeHMUTLCS Ha cBoel Obielieil keHe
CHOBA, HO TO/TbXO MOC/IE TOTO, KAK OHA ObLA 32MYKeM 33 APYTMM. ITa HOpMA BEIa
N0-CBOEMY OTpedyIeKCMpoBaHa M Ha TaTMHCKOM 3amane. Cp., HalIpuMep, ¢ paccka-
30M Jie JKyaHBuis, KoTOpbIi garupyercsa 1309 1., o ruteHeHUHM M BeIKYTe JIHomoBMKA
CeaTtoro B CeIbMOM KpecTOBOM fioxofe (1248 r.): «BbUTK YCTaHOB/IEHbI CIEAYIOMIME
KJIATEBL, KOTOPbIE SODKHbI BBUIM IPUHECTH KOPOAID 3MMUPBL: UM He COIORYT
OHM Teper KopoieM 00eLIAHHOre, MYCTh OYEYT o6ecyellleHEl TaK Xe, KaK Te, KTO
3@ CBOM IPeXH OTIIPaBJAETCS B MaOMHUUYECTBO B MeKKy ¢ HemOKpbITOH FOVIOBOI;
W GYOYT TaK JXe ON030DeHbl, KaK Te, KTO OCTAB/ISET CBOMX eH 1 6epeT uX 1oToM
Ha3ap. Yto go 3Toro oaydas, To, o 3aKory MaroMeTa, oHM He MOTYT, MOKMHYB CBOIO
¥eHY, BepHYTb ee 06paTHO, ec/ii He HaitIeTcd JpyToro MysKYMHBbI, CIIaBUIETO ¢ Hel
[0 TOT0, KAK BHOBB ee 3abpatb». Kyanewns de K. Kaura H1arouecTmBeeix peueHni
M 0oBpbIX AesHUIA HaIIero ¢BAToro Kopoas Jliogosuka / Ilep. co crapodpaun. L.
D, Linibynbxo, nop pen. A. KO, Kapauuncroro. CI16: Espaszua, 2007. C. 87, O Haxasa-
HMM 32 NpecTyIveRMe 3uNa cM.: Serrano Ruano D. La lapidacién como castigo de las
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relaciones sexuales no legales... P. 452-472. Powers D. Law, Society, and Culture in
the Maghrib, 1300-1500. Cambridge: Cambridge University Press, 2002. P. 53-94.

3 Cm.: Powers D. Four Cases Relating to Women and Divorce in al-Andalus and
the Maghrib, 1100 - 1500 383 // Dispensing Justice in Islam: Qadis and Their Judge-
ments / Ed. M. K. Masud, R. Peters and D. Powers. Leiden: Brill, 2006. P. 383-411.
Zomefio A. Dote y matrimonio en al-Andalus...

4 [I[pUMEHHUTENEHO K MCTOPHMM MYCYJIBMBHCKOTO HACIEHMS NOF, BIACTHIO XPH-
CTHaH NpobIeMaTHKe IKOHOMHUMECKO, COLMATLHOW UCTOPHI CEMbM, COITMANBHBIX
CBSI3€14, KITMEHTEN, POAM JKeHIIMHbBI B CEMbE M T. 11, 6bIIa MOCBSIIEHA OJfHa M3 CeKIMii
nocneatero XIiI Simposio Internacional de Mudejarismo, mpomeniierc B Tepyane 45
ceHTabps 2014 r. Ero AKThI, K cOXanenuio, NoKa He M3aaHbl. O BHMMaHUH K ITHM
CIONEeTaM TRKKe CBHJIeTeNbCTRYeT cepra: Estudios onomadstico-biogréficas de al-
Andalus. 18 vols. Madrid-Granada: CSIC, 2008-2011.

5 Llibre. Cap. 312: «Si durant lo matrimoni entre lo marit e 1a muller lo marit
sera feit cristia, la muller, segons oppinid de alguns savis, no pot demanar I'acidach
dels béns del marit, com, en continent com aquell és feit cristi, lo matrimoni fon
separat segons Cuna. Altres savis dien que la muller pot demanar I’acidach dels
béns del marit jatsia sera feit cristia, com parella no sia romasa entre aquells, e.n
tot temps de lur vida no sia durat lo matrimoni»,

6% CM., HaTipumep, 2 1aBy NepBoi 4acTH, cH. 43. 06 MCoIb30BaHUM ITOI0
repmmua et 4 K. Tuac ge Pabaro 3pHangec, HaydHble MHTepeChl KOTOPO# e-
aT B paneHcuiickom XV B. OHa jKe YKa3bIBaeT Ha MHOTO3HaUYHOCTE TepMuHa dota,
MOHMMABLIETOCA B XV B. M KaK Maxp, M KaK [TpuiaHoe HeBecTsl. CM.; Diaz de Ribago
Herndndez C. Mujeres mudéjares en operaciones econdmicas durante el siglo XV
valenciano: el papel de la dote islamica // VI ASIM, 1999. P. 57-58.

7 Llibre. Cap. 307: «Tota fembra durant lo matrimoni pot fer de son exovar sens
consentiment de son marit a totes ses voluntats».

% B «Kuure CyHuEI 1 [lapMaTa MaBpoB» 3T0 NOIOXKEHME TPOW/LTIOCTPUPOBAHO
Ka3YCOM O BBiHA4e 3aMYXK B Ka4ecTBe JeBHLIB J04eDH, YKe THIIUBIIeHCH HeBYH-
Hoctu, CM. masy 73. CM. Taioke: Zomerio A. Dote y matrimonio en Al-Andalus...
P.91-94.

9 3T1a HopMa oTpakeHa ¥ B «KHure CyHubl ¥ lllapuara MaBpos», CM. [a8b
70, 205.

0 06 arom B «Kaure» cM. rnasst 70, 202-204. O Maxpe B OCTRIACCHYECKYIO
I7si MCTAMCKOTO [pasa 3MoXy CM., Hampumep: Chacdn F. Notas para el estudio de la
familia en la region de Murcia durante el antiguo régimen // La familia en la Espana
Mediterrdnea (siglos XV-XIX) / Ed. P. Vilar. Barcelona: Critica, 1987. Derasse P Mujer
y matrimonio: Malaga en el transito a la modernidad. Mélaga: Diputacion provin-
cial de Malaga, 1988. Benedict P. Reformas legales y transacciones matrimoniales
en Turquia: la Mehr (dote isldmica) y el Baslik parasi (precio de la novia} // Dote y
matrimonio en el paises mediterrineos / Ed. Jh. G. Peristiany. Centro de Investiga-
ciones Socioldgicas. Siglo XXI. 1987. P. 309-343. Zomefio A. Dote y matrimonio en
Al-Andalus...

™1 Zomefio A. Donaciones matrimoniales... P. 75-100.

™2 Diaz de Rdbago Herndndez C. Mujeres mudéjares... P. 58—62. Cm. Taioke Ko~
pOUIeBCKMeE AOKYMEHTbI, 3alljMUIaBIIMe [IPABa XKeHIIMH HA aCHMIaK MM MUMYILECTBO
[oKoMHOro Myxa: MA. 389, 581, 687, 750, 797, 893, 1239. Aciaak 6bUT BaXKHOM 4a-
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CTHIO HACIENCTEA MY M JeTel, MOT COCTAB/IATDL 4acTb aCMIaKa, KOTOpPbIf ofellan
ChIH, BCTYIIan B Gpak: MA, 1092, 1239,

3 Ruzafa Garcia M. El matrimonio en la familia mudéjar valenciana // Sharg
Al-Andalus: Estudios mudéjares y moriscos. N2 9. 1992. P. 165-176.

™4 [, 109. OB 3TOM Kaszyce cM. 3 mIaBy BTOPOi yacTy, cH. 458-459. [lo-
BUAMMOMY, NOAPA3YMEBATACh Ta YaCTh Maxpa, KOTOPAA MOI/A BhIIIAYMBATHCH
MM TTepefapaThCsa He Cpasy, a HepelqKo OTXOAMAa XeHIIUHE YKe [Tocle CMepTH
MYK3 M7IY Da3sBOMA: M TOLNA UCITOMHANA POAL BAOBBETO COAEPKAHMA MU aTMMeH-
TOB. CM. pa6oTh! A. COMeHbO.

795 Cm. 1 raBy nepBOii 4acTH.

¢ TeKcT OpMIMHANA CM. B 1 rase MepBoit 4acTH, cu. 13,

07 A, ComeHbO YKa3bIBAET, UTO NpUaaHoe (nikla) B BUOE HEOBMXMMOrO MMY-
LIECTBA MO0 KOHTPOTMPOBATHCSA ceMbell MeHIIMHB] M IIPeICTaBIATh B Oo/Isiei
CTeNeHM ee Mparo, yeM NpAMoit gap. Cm.: Zomeifio A. The [slamic marriage con-
tracts... P. 144. B cnyuae Mapuem npuiiaHoe, CKopee Bcero, 6bUI0 ee HaCIeACTBOM,
KOTQPOE OHa ITAIyJYMiIa, BetAs 3amyx. O nogobHOM nipakTMre oM. Zomefio A, Dote
y matrimonio en Al-Andalus... P. 186.

08 Ferrer i Mallol M. T. Evolution du statut de la minorité dans les pays de la
Coronne catalano-aragonese au XIV® siécle // Le partage du monde. Echanges et
colonisation dans la Méditerranée medievale / Ed. M. Ballard, A. Ducellier. Paris:
Publications de la Sorbonne, 1998. P. 439-452.

™ Ferrer i Mallol M. T. Els sarrains de la Corona... P. 211-212,
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TAOCCAPUNA

AplenaHTago — JOMKHOCTHOE JIMIO OOIIMHLL. B MyCYThbMaHCKHX a/b-
xamax KopoHbl #X MO0 GbITh ABOE-YETBEPO.

AnaMMuH — JOMKHOCTh B MYCYTbMAaHCKOR o6mpHe. XKanoranack Ko-
poJseM M B pa3HbIX anbxamax KopoHbI MMena pa3Hoe 3HaYeHue — OT Hau-
BaXkHeiimero 0 BCOOMOTaTebHOrO Npy Kagu.

Ansmoniapug (0T apabcKoro ansmywpug) — KkasHavei.

Anbxama — 06IUYHa MHOBEPLIEB, MyCYIbMaH WK MYIEeB, B XPHCTH-
AHCKMX KOpO/IeBCTRax Ha [IupeHeCKOM NOTyocTpoBe B CpelHUE BeKa.

AcHpar — oT apabekoro cadax (Iap; Takxe TiepenaeTcs TepMHMHAMU
Maxp, KAbiM), UMYLLECTBO, KOTOPOE MYX BBIAE/ISET XeHE MPH 3aKTI0YeHH
fpaxa.

Berep — NO/DKHOCTHOE JIMLIO B TOPOAaX AparoHCKoi KopoHbl, GyHKIMK
KOTOPOTO ObUIM NOA06HL QYHKLMAM MePHMHO M Koppexuacpa B Kactumus,
Berep ofnapan :opUcaMKIMe B TPEKAAHCKYX M YTOJTOBHbBIX AeAaX.

Kamy — MyCynTbMaHCKMHI Cyabst. B XpHCTHMAHCKMX KOPOIEBCTBAX Kaau
3a4acTy0 061anany BhICIIe BAACTEI0 B o6muHe. JOMKHOCTD KaaM Xa-
JIOBajach KOpoaeM, MOI/Ia COBMEINATbCH C JOIKHOCTBI) CajlbMeAHbl,
anamuHa, GakMxa, rmcla.

Maneckansb (1aT. marescallus) — xouwmuid, ¢ XIV B. npuasopHas
JODKHOCTD.

Maxp — B AOKA/IBHOM MCIIAHCKOM TpagMIMK — acudak, oT apabckoro
€adax; B pycCKOA3BIMHOM — KANbLM.

Mopepus — MYCYyIbMaHCKMA KBapTai B XpUCTUAHCKUX ropogax Iu-
PeHeMCKOro ITOTYOCTPOBA.

Mycracad — ZODKHOCTHOR MU0, B KOPUCAMKIMM KOTOPDOTQ HAXOAMTCA
KOHTPO/1b HaJ, TOProBaAeil ¥ PoIHKOM B TOPOJE.

MydTHit — 3HaTOK IWapuaTa, M¥MeeT [TPaBo AABATh Pa3bACHEHKA I10
cynebHbiM HeNaM M KPHUIUMeCKMM BOIIPOCaM.

IopTapwmii (naT. portarius) — NPMBPATHME, KaK [IPaBHUI0, BOOPYKEeH-
Hbli. B XIV B. — NpUABOpPHas LO/DKHOCTS.

PaBanp — KBapTas, pacnoI0XeHHbIH BHe CTeH ropoaa.

CabanakeH — cygefHOe JOMKHOCTHOE TUIIO, B IODHCAMKLIMIO KOTOPOTO
BXOAAT CMeIllaHHbIe neja ¥ anne;UIsLMy BHYTPH albXaMbl. JJO/KHOCTD
cabanakeHa MOIVIA COBMEMAThCA ¢ IO/DKHOCTEIO A71aMMHA M ITHCILA,

Cabacana — COOTBETCTBYET UMaMy K1acCHuyecKoro ucnama, B XIV B.
B AparoHcxoit KopoHe 3Ta JODKHOCTE JXaMyeTcs KOPOJEM, 4aCTO BMeCTe
C HOJDKHOCThKO Koy UMY anaMKHA.
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CanbmenuHa — OJHA M3 BAKHENHIOIUX BHYTPHMOOIIMHHBIX JOXHOCTEH
MYCyAbLMaH, 3HaYeHue KoTopoit B TeyeHue XIV B. majaeT; caibMeaHHa
MNpepamaeTcs B NIOMOLIHMKA KaaM, 3aHUMAETCs fosee MM MeHee npo-
CTBIMH JeJaMyM 4 6e30MacHOCThI0 Ha pbIHKe, JO/IKHOCTD CalbMeqUHbL
kanopanachk Koponem. Co BpeMeHeM JO/DKHOCTE ¢ TAKMM XK€ HA3BaHMEM
6bl71a BOCTPUMHATA M XpUCTHaHaM#u. Haripumep, B Yacke cyilecTBOBana
JOJDKHOCTh CaJibMeNMHbI BCETO FOPOJA, a He MYCYAIBMAHCKOH OBIIUHBI,
U 3TY NOJDKHOCTD 3aHUMAN XPUCTUAHUH.

Tasup — NpaBoOHAPYLIEHUA, KOTOPbI€ MOTYT 3aTParuBaThk Kak Ipasa
Annaxa, Tak ¥ 4aCTHBIE MHTEPeCk], 3 HAKA3bIBAIOTCH He XeCTKo YCTaHOB-
JIeHHOM CaHKLMei, a [10 pelIeHKIO CYyIbH.

Qaxmx — MyCYJIbMaHCKMI1 I0PKCT, HOTOCI0B-3aKOHOBEN, 3HATOK dHKxa.
Ha Mupeneitickom noayoctpose daxkmxu (alfaqui) MOIIM 3aHUMaThb OHO-
BPEMEHHO JOIKHOCTH Kaay, HOTapus, YIIPaBIATh MMYILLIECTBOM MeUeTH.
Paxuxu BuIbMpanich OOIMHON ¥ 32 OTIIpaBAeHWe AGDKHOCTH NOMyqanyu
IUIATY U3 CPECTB OGIIMHBI.

(deTBa — pelneHye MO KaKOMY-TUBO0 BOMPOCY, B TOM YMUCIE M Mo CY-
IeBHOMY JIeny, KOTOpOe BhIHOCHT MydTHIt, haKMX M KOTOPOE OCHOBAHO Ha
MPUMHLIMITAX Honama M PaKkTax UCIaMCKOM I0PHMIMMECKOH MPAKTUKM.

Xynyn — BrawvaeT B cebs HanOonee ob1iecTBeHHO OnacHble npe-
CTYIUIEHMs1, KOTOpLIe [TOCATAlOT Ha IIpaBa Aj1/1axa ¥ HaKa3blBaloTCa TOUHO
ofnpeneneHHolM caHKiluelf (ycraHoBneHa KopaHom, pexe [pepaunem uau
cyneOHOI IpaKTUKOM mepBbix Xanudos). Yaike BCere X HUM OTHOCAT
npemofogesHue, Kpaxy, pa3z6oi, HeJJoKa3aHHOe OOBMHEHME B IPemnbto-
IOesHHH, OTKa3 OT Bepbl, OVHT, 3OYNOTpebieHne CIIMPTHbIMYM HAIMTKAMH.

XycTHeba — cynebHoe JOBKHOCTHOE Mo, XyCTHChs AparoHa — BhIC-
1Iasi B KOPOJIEBCTBE CyAebHas JO/MKHOCTD, KPMCAMKIMS KOTOPOI pacpo-
CTpaHsAeTCH Ha [ena 3HaTH M JaXe caMore Koposd (B 3TOM cBoeobpasue
UMHCTUTYTA). XyCTUCES AparoHa B XIII-XV BB. pazfupan Mo KopaieBCKOMY
pacTopsDReHUIO M fela MycyibMaH. Co BpeMeHeM NOSBUINCE J0/DKHOCTH
XyCTHUCHHM B ropopax Koponsl.
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